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License Amendment Request for Adoption of TSTF-5 11-A Rev. 0 "Eliminate
Working Hour Restrictions from TS 5.2.2 to Support Compliance with 10 CFR Part
26"

In accordance with the provisions of Section 50.90 of Title 10 of the Code of Federal Regulations (10
CFR), Nine Mile Point Nuclear Station, LLC (NMPNS) is submitting a request for amendments to the
Technical Specifications (TS) for Nine Mile Point Unit 1 (NMPI) and Nine Mile Point Unit 2 (NMP2).

The proposed amendments would delete those portions of TS superseded by 10 CFR Part 26, Subpart I.
This change is consistent with NRC approved Revision 0 to Technical Specification Task Force (TSTF)
Improved Standard Technical Specification Change Traveler, TSTF-5 11-A, "Eliminate Working Hour
Restrictions from TS 5.2.2 to Support Compliance with 10 CFR Part 26."

The availability of this TS improvement was announced in the Federal Register on December 30, 2008
(73 FR 79923) as part of the consolidated line item improvement process (CLIIP).

Attachment 1 provides an evaluation of the proposed change.
Attachment 2 provides the existing TS pages for NMPI marked up to show the proposed change.
Attachment 3 provides the existing TS pages for NMP2 marked up to show the proposed change.
Attachment 4 provides a regulatory commitment.

NMPNS requests approval of the proposed license amendment by July 10, 2009, to support
implementation of TS changes concurrent with implementation of the new 10 CFR 26, Subpart I,
requirements no later than October 1, 2009.

In accordance with 10 CFR 50.91, a copy of this application, with attachments, is being provided to the
designated New York Official. #00 1
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If you should have any questions regarding this submittal, please contact T. F. Syrell, Licensing Director,
at (315) 349-5219.

Very truly yours,

STATE OF NEW YORK
TO WIT:

COUNTY OF OSWEGO

I, Keith J. Poison, being duly sworn, state that I am Vice President-Nine Mile Point, and that I am duly
authorized to execute and file this request on behalf of Nine Mile Point Nuclear Station, LLC. To the best
of my knowledge and belief, the statements contained in this document are true and correct. To the extent
that these statements are not based on my personal knowledge, they are based upon information provided
by other Nine Mile Point employees and/or consultants. Such information has been reviewed in
accordance with company practice and I believe it to be reliable.

Subscribed and sworn before me, a Notary Public in and for the State of New York and County of
Oswego, this / /tlday of 1-• 2009.

WITNESS my Hand and Notarial Seal: L A cr.o,

Notary Public

My Commission Expires:
SANDRA A. OSWALDNotary Public, state of New York

Quo. -01 0S60,32276
Duaifd in Oswego

Date COoMrnss10on re

KJP/GNS

Attachments:
1. Evaluation of Proposed Change
2. Proposed Technical Specification Change for Nine Mile Point Unit 1 (Mark-Up)
3. Proposed Technical Specification Change for Nine Mile Point Unit 2 (Mark-Up)
4. List of Regulatory Commitments

cc: S. J. Collins, NRC
R. V. Guzman, NRC
Resident Inspector, NRC
J. P. Spath, NYSERDA
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ATTACHMENT 1

EVALUATION OF PROPOSED CHANGE

1.0 DESCRIPTION

The proposed amendments would delete those portions of the Nine Mile Point Unit I (NMPl)
and Nine Mile Point Unit 2 (NMP2) Technical Specifications (TS) superseded by 10 CFR Part
26, Subpart I. This change is consistent with NRC approved Revision 0 to Technical
Specification Task Force (TSTF) Improved Standard Technical Specification Change Traveler,
TSTF-51 I-A, "Eliminate Working Hour Restrictions from TS 5.2.2 to Support Compliance with
10 CFR Part 26." Minor differences between the proposed TS changes, and the changes proposed
by TSTF-511-A are listed in section 2.0. The availability of this TS improvement was
announced in the Federal Register on December 30, 2008 (73 FR 79923) as part of the
consolidated line item improvement process (CLIIP).

2.0 PROPOSED CHANGE

Consistent with the NRC approved Revision 0 of TSTF-5 11, the proposed TS changes delete
those portions of TS superseded by 10 CFR Part 26, Subpart I.

This application is being made in accordance with the CLIIP. Nine Mile Point Nuclear Station,
LLC (NMPNS) is not proposing any material variations or deviations from the TS changes
described in TSTF-51 1-A, Revision 0, or the NRC staff's model safety evaluation (SE) published
on December 30, 2008 (73 FR 79923) as part of the CLIIP Notice of Availability. For NMP1, the
relevant section of TS to be deleted is 6.2.2.d. For NMP2, the relevant section is 5.2.2.e. These
differences in paragraph numbering are administrative and do not materially impact the model SE
published by the NRC.

3.0 BACKGROUND

The NRC published a Federal Register notice (73 FR 16966, March 31, 2008) of the issuance of
a final rule that amended 10 CFR Part 26. The revised regulations in 10 CFR Part 26, Subpart I,
supersede working hour restrictions contained in section 6.2.2.d of the NMPI TS and section
5.2.2.e of the NMP2 TS. The background for this application is adequately addressed by the
NRC Notice of Availability published on December 30, 2008 (73 FR 79923).

4.0 TECHNICAL ANALYSIS

NMPNS has reviewed the SE published on December 30, 2008 (73 FR 79923) as part of the
CLIIP Notice of Availability. NMPNS has concluded that the technical justifications presented in
the SE prepared by the NRC staff are applicable to NMP1 and NMP2.

10 CFR Part 26, Subpart I, supersedes existing worker fatigue guidance. 10 CFR Part 26, Subpart
I, distinguishes between work hour controls and fatigue management and strengthens the
requirements for both. Under the new rule, work hour restrictions include not only work hour
limitations for rolling 24-hour, 48-hour, and 7-day periods, but also include a required minimum
break between work periods and varying required minimum days off.
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ATTACHMENT 1

EVALUATION OF PROPOSED CHANGE

Additionally, Subpart I confines the use of waivers (deviations from restrictions) to situations
where overtime is necessary to mitigate or prevent a condition adverse to safety or necessary to
maintain the security of the facility. Subpart I also strengthens reporting requirements. Finally,
the new rule's work hour control scope includes certain operating and maintenance personnel, as
well as individuals directing those operating and maintenance personnel, health physics and
chemistry personnel who are a part of the on-site emergency response organization minimum
shift complement, the fire brigade member who is responsible for understanding the effects of fire
and fire suppressants on safe shutdown capability, and certain security personnel.

The proposed change removes working hour limits imposed in the Technical Specifications in
order to support compliance with 10 CFR Part 26, Subpart I. Work hour controls and fatigue
management requirements have been incorporated into the NRC's regulations; therefore, it is
unnecessary to have work hour control requirements in the Technical Specifications.

Removal of the Technical Specification requirements will be performed concurrently with the
implementation of the 10 CFR Part 26, Subpart I, requirements, even if the rule change is
implemented prior to the October 1, 2009 deadline. Along with this License Amendment request
(LAR), NMPNS has made a commitment to comply with 10 CFR Part 26 concurrently with the
implementation of the Technical Specification changes.

5.0 REGULATORY SAFETY ANALYSIS

5.1 NO SIGNIFICANT HAZARDS DETERMINATION

NMPNS has reviewed the no significant hazards determination published on December 30, 2008
(73 FR 79923) as part of the CLIIP Notice of Availability. NMPNS has concluded that the
determination presented in the notice is applicable to NMP1 and NMP2. NMPNS has evaluated
the proposed changes to the TS using the criteria in 10 CFR 50.92 and has determined that the
proposed changes do not involve a significant hazards consideration. An analysis of the issue of
no significant hazards consideration is presented below:

Criterion 1: The Proposed Change Does Not Involve a Significant Increase in the Probability or
Consequences of an Accident Previously Evaluated

The proposed change removes Technical Specification restrictions on working hours for
personnel who perform safety related functions. The Technical Specification restrictions are
superseded by the worker fatigue requirements in 10 CFR'Part 26. Removal of the Technical
Specification requirements will be performed concurrently with the implementation of the 10
CFR Part 26, Subpart I, requirements. The proposed change does not impact the physical
configuration or function of plant structures, systems, or components (SSCs) or the manner in
which SSCs are operated, maintained, modified, tested, or inspected. Worker fatigue is not an
initiator of any accident previously evaluated. Worker fatigue is not an assumption in the
consequence mitigation of any accident previously evaluated.

Therefore, it is concluded that this change does not involve a significant increase in the
probability or consequences of an accident previously evaluated.
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EVALUATION OF PROPOSED CHANGE

Criterion 2: The Proposed Change Does Not Create the Possibility of a New or Different Kind of
Accident From Any Accident Previously Evaluated

The proposed change removes Technical Specification restrictions on working hours for
personnel who perform safety related functions. The Technical Specification restrictions are
superseded by the worker fatigue requirements in 10 CFR Part 26. Working hours will continue
to be controlled in accordance with NRC requirements. The new rule allows for deviations from
controls to mitigate or prevent a condition adverse to safety or as necessary to maintain the
security of the facility. This ensures that the new rule will not unnecessarily restrict working
hours and thereby create the possibility of a new or different kind of accident from any accident
previously evaluated.

The proposed change does not alter the plant configuration, require new plant equipment to be
installed, alter accident analysis assumptions, add any initiators, or affect the function of plant
systems or the manner in which systems are operated, maintained, modified, tested, or inspected.

Therefore, the proposed change does not create the possibility of a new or different kind of
accident from any previously evaluated.

Criterion 3: The Proposed Change Does Not Involve a Significant Reduction in a Margin of
Safety

The proposed change removes Technical Specification restrictions on working hours for
personnel who perform safety related functions. The Technical Specification restrictions are
superseded by the worker fatigue requirements in 10 CFR Part 26. The proposed change does not
involve any physical changes to the plants or alter the manner in which plant systems are
operated, maintained, modified, tested, or inspected. The proposed change does not alter the
manner in which safety limits, limiting safety system settings or limiting conditions for operation
are determined. The safety analysis acceptance criteria are not affected by this change. The
proposed change will not result in plant operation in a configuration outside the design basis. The
proposed change does not adversely affect systems that respond to safely shutdown the plants and
to maintain the plants in a safe shutdown condition.

Removal of plant-specific Technical Specification administrative requirements will not reduce a
margin of safety because the requirements in 10 CFR Part 26 are adequate to ensure that worker
fatigue is managed.

Therefore, the proposed change does not involve a significant reduction in a margin of safety.

Based on the above, NMPNS concludes that the proposed change presents no significant hazards
consideration under the standards set forth in 10 CFR 50.92(c), and, accordingly, a finding of"no
significant hazards consideration" is justified.

5.2 APPLICABLE REGULATORY REQUIREMENTS/CRITERIA

A description of the proposed TS change and its relationship to applicable regulatory
requirements was provided in the NRC Notice of Availability published on December 30, 2008
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EVALUATION OF PROPOSED CHANGE

(73 FR 79923). NMPNS has reviewed the NRC staff's model SE published on December 30,
2008 (73 FR 79923) as part of the CLIIP Notice of Availability and concluded that the regulatory
evaluation section is applicable to NMP1 and NMP2.

The proposed change eliminates the plant-specific Technical Specification administrative controls
on working hours. The Technical Specification guidance has been superseded by 10 CFR Part 26.
10 CFR Part 26, Subpart I, "Managing Fatigue," contains requirements for managing worker
fatigue at operating nuclear power plants.

10 CFR 50.36 provides, among other things, the regulatory requirements for the content in the
Administrative Controls section of the Technical Specifications. The inclusion of requirements to
control working hours and manage fatigue is not required to be in the Administrative Controls by
10 CFR Part 50.36. Because the requirement to control working hours and manage fatigue is
provided in 10 CFR Part 26, Subpart I, it is unnecessary for the Technical Specifications to
contain similar controls.

6.0 ENVIRONMENTAL CONSIDERATION

NMPNS has reviewed the environmental evaluation included in the SE published on December
30, 2008 (73 FR 79923) as part of the CLIIP Notice of Availability. NMPNS has concluded that
the staff's findings presented in that evaluation are applicable to NMP1 and NMP2. The proposed
amendments change recordkeeping, reporting, or administrative procedures. Accordingly, the
amendments meet the eligibility criteria for categorical exclusion set forth in 10 CFR
51.22(c)(10). Pursuant to 10 CFR 51.22(b) no environmental impact statement or environmental
assessment need be prepared in connection with the issuance of the amendments.

7.0 REFERENCES

1. Federal Register Notice, Final Rule 10 CFR Part 26, published on March 31, 2008 (73
FR 16966)

2. TSTF-511-A, Revision 0, "Eliminate Working Hour Restrictions from TS 5.2.2 to
Support Compliance with 10 CFR Part 26"

3. Federal Register Notice, Notice of Availability, published on December 30, 2008 (73
FR 79923)
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c. A specified corporate officer shall have corporate responsibility for overall plant nuclear safety and shall take
any measures needed to ensure acceptable performance of the staff in operating, maintaining, and providing
technical support to the plant to ensure nuclear safety.

d, The individuals who train the operating staff, carry out radiation protection, or perform quality assurance
functions may report to the appropriate onsite manager; however, these individuals shall have sufficient
organizational freedom to ensure their independence from operating pressures.

6.2.2 Unit Staff

The unit staff organization shall include the following:

a. At least two non-licensed operators shall be assigned when the unit is in the power operating
condition; and at least one non-licensed operator shall be assigned when the unit is in the hot shutdown,
cold shutdown, or refueling conditions. In addition, if the process computer is out of service for greater
than 8 hours, at least three non-licensed operators shall be assigned when the unit is in the power operating,
hot shutdown, cold shutdown, or refueling conditions.

b. Shift crew composition may be less than the minimum requirements of 10 CFR 50.54(m)(2)(i)
and Specification 6.2.2.a for a period of time not to exceed 2 hours in order to accommodate
unexpected absence of on-duty shift crew members provided immediate action is taken to restore the
shift crew composition to within the minimum requirements.

c. An individual qualified to implement radiation protection procedures shall be on site when fuel is in the.
reactor. The position may be vacant for not more than 2 hours, in order to provide for unexpected absence
of on-duty personnel, provided immediate action is taken to fill the required position.

d. "n~i trativ all be developed and 'mpleme ted to limit-the working hou s of pe/rsonnyl
w•ho p4rfo rsafe/t-y relate5/functi 4s (e.g "licen ed SRO , licensed/R~eactor perator ROs) ey rad'ii

,ýýpr/,tectio, personnel, au.ilary o erator , and y main nance p rsonnel).,

2) /The/cntrls shall iclude ieline o rking hurs th t d at ift cov/ age s) 11 be

•2 mpintaired withputroutirle oens wortirs t n aduat7e

AMENDMENT NO. 442-4•-84-; 348



a~n c t apporroved dminist tive wiothduos, wif,
esi 's T Jiyo ts' ý,~ ~ ,'te ~asi

fr II inc de in th ro ur tou ret mir a dh d e d/tCoprossi bepqeq er ic 6n e~on 4ted to eqa u rej.
` thalt excessive hours have not ,eQasg ed -.

e. As a minimum, either the Manager Operations or the General Supervisor Operations shall hold an SRO
license.

f. The Shift Technical Advisor (STA) shall provide advisory technical support to the shift supervision in the
areas of thermal hydraulics, reactor engineering, and plant analysis with regard to the safe operation of
the unit. In addition, the STA shall meet the qualifications specified by the Commission Policy Statement on
Engineering Expertise on Shift.

6.3 Unit Staff Qualifications

6.3.1 Each member of the unit staff, with the exception of the operator license applicants and the radiation protection manager,.
shall meet or exceed the minimum qualifications of ANSI N18.1-1971 for comparable positions. The radiation protection
manager shall meet or exceed the qualifications of Regulatory Guide 1.8, September 1975. The education and experience
eligibility requirements for operator license applicants, and changes thereto, shall be those previously reviewed and approved
by the NRC; specifically, those referenced in letter NMP1 L 2184, dated December 20, 2007, and described in applicable
station training procedures.

6.3.2 For the purpose of 10 CFR 55.4, a licensed Senior Reactor Operator (SRO) and a licensed Reactor Operator (RO) are
those individuals who, in addition to meeting the requirements of Specification 6.3.1, perform the functions described
in 10 CFR 50.54(m).

6.4 Procedures

6.4.1 Written procedures and administrative policies shall be established, implemented and maintained that meet or exceed
the requirements and recommendations of Sections 5.1 and 5.3 of ANSI N18.7-1972 and cover the following
activities:

a. The applicable procedures recommended in Regulatory Guide 1.33, Appendix A, November 3, 1972;

AMENDMENT NO.-14-2-, 157, !58-,4-60, 162, 11, 349.... • 34
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Organization
5.2

5.2 Organization (continued)

5.2.2 Unit Staff

The unit staff organization shall include the following:

a. At least two non-licensed operators shall be assigned when
the unit is in MODE 1, 2, or 3; and at least one non-
licensed operator shall be assigned when the unit is in
MODE 4 or 5. In addition, if the process computer is out of
service for greater than 8 hours, at least three non-
licensed operators shall be assigned when the unit is in
MODE 1, 2, 3, 4, or 5.

b. At least one licensed Reactor Operator (RO) shall be present
in the control room when fuel is in the reactor. In
addition, while the unit is in MODE 1, 2, or 3, at least one
licensed Senior Reactor Operator (SRO) shall be present in
the control room.

c. Shift crew composition may be less than the minimum
requirement of 10 CFR 50.54(m)(2)(i) and
Specification 5.2.2.a for a period of time not to exceed
2 hours in order to accommodate unexpected absence of on-
duty shift crew members provided immediate action is taken
to restore the shift crew composition to within the minimum
requirements.

d. An individual qualified to implement radiation protection
procedures shall be on site when fuel is in the reactor.
The position may be vacant for not more than 2 hours, in
order to provide for unexpected absence of on-duty
personnel, provided immediate action is taken to fill the
required position.
Pele d _ (4

e. ('Ad-nnis a i ve procedur s shall be develope and implemented
to/li/it tb ,worAng vurs 9,f uniy/staff wh* operf'rm /

/
operatyng p rsonn,
0 ho r we/k, whi

eveny that unfo e:
-. of overtime to'be

(continued)

NMP2 5.2-2 Amendment -9--



Organization
b.2

5.2 Organization

5.2.2 Unit Staff (continued)

shu,t'dow,'-1 r reffugling,ý major maintenance, or major plant -

modification, on/a temjorary basis the lollowi4ng guidelinesý
shall be/follo d:

1. Al n .dn dua shou d not lbe pe mitte to wv k motre than
16 hou S st aight, excld/ing shift turnove/r time;

2 An i vid.vual s, oul dnot bper t ed wor more/than
S 16 hours in any 24 hour period nor mdre than 24 Vours
iany 8 ho! per6d, n/rmo e tha 72 houfs in an•

dday erio , all exclyaing ýhift t~rnovertime-/

3. A br/ak at least "hot ssho d be a~lowed/betwe n
work pe ods, ncl ing shift t'urnovr ime; and

/4. cep duni g ex ende shut own perj ds, the use of
veri'ime s oul be considered on a pindiv asis an

not for e e tire staff on a shif t v

Any de4iation from t above guidel* es sh 11 be authq ized
in vanc by 'e ant manager oria designee, in ac r4ance
wi app oved admi istr ive procedures/or b higher levels'

oo-mana eme , iacco dance wiýh esta/blishe proc Iurds

h dcumntaton of he basis for gantin, the d'evation.

Cnluded n the procedures s at
ir 3divi4 al ,ertipe shall be rev}ewed mlxr thly/byasp6cifi d
corporate offic r or a d gnee to ensure th t e/xces-ve/
hour/ hav/e not/been asýlgned. Routi" deviptio7n from th '
above gyidelines is not authorized.' ____

f. The operations supervisors shall hold an SRO license.

g. The Shift Technical Advisor (STA) shall provide advisory
technical support to the shift supervision in the areas of
thermal hydraulics, reactor engineering, and plant analysis
with regard to the safe operation of the unit. In addition,
the STA shall meet the qualifications specified by the
Commission Policy Statement on Engineering Expertise on
Shift.

NMP2 5.2-3 Amendment 19+-,
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ATTACHMENT 4

LIST OF REGULATORY COMMITMINTS

REGULATORY COMMITMENT DUE DATE

Removal of Nine Mile Point Unit I Technical Specification 6.2.2.d
and Nine Mile Point Unit 2 Technical Specification 5.2.2.e No later than October 1,
requirements will be performed concurrently with the implementation 2009
of the 10 CFR Part 26, Subpart I, requirements.
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