After the tl:st election held under this document, Tribal g 2)

A

, ‘Council membc:a ahall elect the tollowing officers from the
'Hx'mubn COuncllz | |
1. Chaitperaon;

‘2.; Vice-Cheirperson: and

v3. Seeretary/Treaaurer. |

Ta?The officers shall be elected by a majo:ity vote and ehall gserve

two yea: terms,

. After all subseqﬁéﬁé'rtibal Council elections, the Tribal

Council members ghall elect officers from the Tribal Council when

the prior officer's term has expired or vacated.

" ARTICLE VII
Duties of Officers -
Section 1.
a. The Chairpetson skall have the following duties: | "

1. To preside at all meeﬁings of the Tribal and General

' Councils; | | N

2. ™o vote at Tribal and General Council meetings only

“uhen it" 1h necessary to break a tie vote;

3. Subject to the iﬁéfSVai of the Tribal Council, to ap-
point all non-elected officials and employees of the
Tribal government and direct them in their work, sub-
ject only to applicable restrictions embodied in this
document or in enactments of the Tribal Council es-
tablishing personnel policles or government person

nel managementj;

4. Subject to the approval of the Tribal-Council, to es-

tablish such boards, committees, or sub-committees as {
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5.

the businesas of the Tribal Council may require and to
gerve as an ex-of ficio meitber of all such committees

and boards;

Subject to thie approval of all coﬁtracts by the Tri-

bal Council, to serve ai a conttactin§ officer or - \////
agent for the Tribe i{ncluding the authority to retain

legal counsél;

' Subject to such regulations and procedures as may be

prescribed by statute enacted by the Tribal Council
and subject to approval by the Tribal Council, to
grant pardons or restore Tribal members to eligi-
bility for elective office in the Tfibal‘govérnmeht;
Subject to the approvai of the Tribal ‘Council to 5?-
point tribal judges and tribal law enforcement -offi-
cials as are from time to time required to aésure the
administration and eﬁfbrcement of tribal laws;
The Chairperson shall hold no other Tribal offiééﬁbr
engage in private remunerative employment which may
pose a conflict of interest with the Tribe's enter-
prises or business activities during his term of of-
fice;
To prepare and cause to be published at least five (5)
days before the meetings, an agenda for each General
Council meeting. The agenda shall include, but not be
limited to:

a) Abreport by the Tribal Secretary/Treasurer on

the finances of the Tribal government during the

quarter immediately préceding the meeting; and,
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b) A list of all the laws enacted by the Tribal
Council during the quarter immediately preceding

the meeting, with a short summary explaining each

law. During the meeting the Tribal council chair-

person will ensure that this agenda, including the
{finéncial_report, vill be available for inspection
By aﬁy méﬁber of the General Council upon request.
”All items on the agenda will be considered by the
General Council before considering new matters’
from the floor.

vSection 2. , ‘

The Vice-Chairperson shall; with the consent of the Tribal
Councii, in the absence of‘the Chairperson, perform all duties
and assume all the responsibilities vested in the chairperson.
The vice-chairperson shall, dpon the request of the chairperson,
aseist in carrying out the duties of the chairperson. The vice-
chairperson shall perform such other duties as the chairperson
may direct.

Sectionu3;

| The Secretary-Treasurer shall

a. Cali the roll, handle all official correspondence of
the Tribal Council, keep the minutes of all reqular and special
meetings of the Tribal and General Councils, and certify to the
Superintendent of the Bureau of Indian Affairs, Central Califor-
nia Agency, the duly elected officers of the Tribal and General
Councils within fifteen (15) days from the date of any election;

b. Accept, keep and safequard all funds under the ex-

clugive control of the Tribe by deposgiting them in a bank insured

16

e,

, e,




by an agency of the federal government or in an IIM account or
Tribal t:ust account with the Bureau of Indian Affaira, as
directed by the Tribal Council and shall keep or cause to be kept
an accurate tecord of such funds and shall report on ali receipts
and expenditures and the amount and ‘nature of. all £funds in his or
‘her custody to the Tribal and General Councils at. regular: meet~
ings and at such other times as requested by either Council. The
Secfetary;freasuror shall not.pay or otherwise disburse any funds
in the custody of the Tribal. Council except when properly
authorized to do so by the Tribal Council;

c. At auch times as the Tribal Council or General Council
may direct, have the books and records of the Tribe audited by a
compétent independent auditot»employed by the Tribal Council.

d. Be present at all meeﬁings of_hhe Tribal“anggcenerai
Councils hhlesa proventod by illness or circumstances beyond his
or her control;

| e. Required to give a surety bond satisfactory to the
Tribal Council if the Tribal Coqncil 80 desires;

f. Sign and approve ail chécks drawn. on Tribal funds and
2 Sonchers with st least oune officer or designobod‘check signer
of the Tfloe in acoo:dance with a written procedure approved and
adopted by the Tribal Council by Eesolution: and

g. In the absence of the Chairperson and Vice-
Chairperson, with the approval of the Tribal Council, the
Secretary-Treasurer shall carry out the duties of the
Chairperson.

Section 5,

The Tribal Council may require all responsible tribal offi-
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cials and employees to be bonded, the person responsible for the
cost of such bonding to be determined by the Tribal Council.
- 'ARTICLE VIII
| Heeﬁinés
Section 1.
ALl ‘meetings of the General or Tribal Councils shall be open
to -all tfibal members, except in those cases whete thg.matter un-

- "der digcussion would invade the ériv&cy of an individual tribal

Section 2.

All meetings of the Tribal Council shall be held in accord-
ance with the following provisions: |

a. Theé Tribal Council shall meeé at léast once pef month,
The Council nay schedule additional reqular meetings as‘
necessary; provided that it shall publish the schedule of all
such meetings. |

b. A majority of the members of the Tribal Council shall
constituté a quorum at all Council meetings. No business shall
be conducted in the absence of a quorum,

‘¢, ‘Special meetings of the Tribal Codﬂcil may be called
by the Chairperson or by any three (3) members of‘the Council.
The notice in regard to any special meéting shall be gi;en‘af
least three (3) days prior to the meeting and shall‘speciéf the
purpose of the meeting.

d. Each member of the Tribal Council sh
on all matters, and all matters to be acted on at a Tribal Coun-

cil meeting shall be approved or disapproved by a majority vote

of those present and voting, unless provided to the contrary in
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this document.
Section 3, = . | T
" X11 meetings of the General Council shall be held in accord-
ance with the following provisions:
a. The annudl General Council meéting'shalllbe held on
the last Saturday of October. The TribaIJCOﬁncii:may set hore

frequent meetings of the General Council as necéas&ry, provided

it. shall puBIrah-a1achédd1e”6f'ai1 such méetihgs.

b. ‘Special meetings of the General Council may be called
by the Tribal Chairperson or by any member of the General Council
who submits a petition with ten (10) signatures 6f Geﬁerai'Coun-
cii members to the Tribal Council requesting a special'meeting.
The notice in regard to any béécial meetihg shall be given at
least three (3) days prior to the ﬁeeting and shall specify the
purpose of the meeting.

¢. No business shall be transacted in the absence of a
quorum. A majority of the voting members of the General Council
shall constitute a gquorum at all Council meetings.

ARTICLE IX |
Enactments

Section 1.

All final decisions on matters of general and permanent in-
terest to members of the Tribe shall be embodied in ordinances, \///////
such as an enrollment or an election ordinance. Such enactmentsg
shall be avallable for inspection by members of the General Coun-
cil during normal office hours.

Section 2.

All final decisions on matters of ghort term or one time in-
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terest where a formal expression is needed shall be embodied ln{
resolution. Other decisions of a temporary nature or relating to
particular individuals, officials or committees shall be put in
‘the form of moéions and noted in the minutes and shall be avail-.
able for inspection by members of the General Council during nor-
'ﬁal business héura.

Section 3. | |

.All érdinances and resolutions shall be dated and numbered

and shall inc;qde a certiffcation showing the presence of a
quorum and thé number of members voting for and against the
proposed enactment.

‘section 4.

The General and Trib§1 Councils shall submit Tribal laws and;.
enactments tq'the Secrg;ary of the Interior for his feview, com-
ment aﬁd approval only when required to do so by federal law.
Both the General and Tribal Councils may submit any Tribal law or
'enactment to the Secretary of the Interior for his review, com-
ment and approval if they so desire when not required to do so by

federal law, ;However, the failure of the General or Tribal Coun-
| cils to submit any Tribal law or en&ctment to the Secretary or
the failure of the Secrétary to approve any Tribal law or
enactment, when approval is not required by federal law, shall in
no way affect the leqgal validity of such Tribal law or enactment
enacted pursuant to this document.
ARTICLE X

vacancies

Section 1. <'

The Ttibal Council shall declare a Tribal Council position (

20




vacant for any of the following reasons:
a. When a Tribal Council member dies;
'b. When a Tribal Council member resigns;
_ c. When a Tribal Council member is convicted of a crime
that ig classified as a felony by ‘either state or federal law;

d. When a Tribal Council member is removed from office;

e. When a Tribal Council member is recalled from office.

If less than twelve (12) montha of vacant term remains, the
Tribal Council shall f£ill the vacancy by appointment of a General
Council member who qualifies for candidacy for the vacant
position, If more than twelve (12) months remain in the vacant
term a special election ghall be ‘held to £ill the vacant
position. Such a special election shall be held within thirty
(30) days after the Tribal Council declares the positlon vacant.

ARTICLE XI -
Removal “and Recall

Section 1. Removal

Any member of the Tribal Courcil may be removed from office
for any of the following reasons:

a. Abgence from regular Tribal or General Codncil meetings
three (3) successive, unexcused times, or three (3) ﬁnéxcused
times in any twelve (12) month period;-

b. Conviction of a crime involving the moral character of
the Tribal Council member;

C. Neglect of duty;

d. Misconduct in office.

1. Any member of the Tribe can request removal of any

Tribal Council member by submitting a written statement of
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charges to the Chairperson of the Tribal Council, or in the cax{
of a request for removal of the Chairpefson, to the Vice-
Chairperson of the Tribal Council. ' Such written statement must
be received by the accused Council member no later than ten (10).
days before the next regular Counc¢il meeting at which he or she .
. is to appear.
| 2. At the next regular Tribal Council meeting following the
'subm;ssion of such written statement, the charging party shall
present his or her allegations and proof against the accused men-
ber of the Tribal Council, and the aceuéed member shall be given
an opportunity to reply to all charges by presenting his ‘or her
#llegatiqns and proof to the Tribal Council.

3. After hearing all the charges and proof prgeented'by_
both sides, the Tribal Council shall take a vote on whether the
accuséd membér ahail be removed. from office, If a majority of
the Tribal Council ‘vote to remove the accused Council member, his
or her sgeat shall be declared vacant. The Tribal.COuncil member
who is the subject of the removal request shall not vote nor
serve in his or her capacity as a Tribal Council member in the
removal ptoceedings.

Section 2. Recall

Every person elected to a position on the Tribal Council or
who is an elected officer of the Tribe shall be subject to recall
from'such office by the General Council as follows:

a. Any member of the Tribe may circulate one or more peti-
tions among the eligible voters of the Tribe requesting a special
recall election, which pet?tion(a) shall contain the name(s) of .<

(

the person(s) whose recall is sought and shall state the charges
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being preferred against such person(s) in 25 words or less., If
one-third (173) of the eligible voters of the General Council
;hali'aign the petition(s), such petitidn(s) shall be presented
to the Tribal Council Chairperson, or if charges are béing'
preferred against the Tribal Council Chairpérson; to the Vice-
Chairperson of the Tribal Council.

b. The Tribal Council cﬁiiféérson, or if charggs.ate being
preferred against the Tribal Chairperson, the Tribal Council *
Vice-Chairperson,; shall then éé}tify the validity of such signa-
tures of eligible votets malntained by the Tribe.  If the
réquired number of valid signatures appear on the recall
petition, the ‘Tribal Counc¢il shall call a-speéidl‘%eéall election
within sixty (60) days from receipt of the petition(s).

c. Within thirty (30) days after the special recall elec-
tion hag been established, a Geneta13Counc11 meeting shall be
held. - The bhtiginq:@atﬁy shall pteéeﬁt his or her alleqations
and proof ‘against the accused member of the Tribal Council, and
ﬁhe accused member shall be given an opportunity to reply to all
charges by presenting his or her allegations and proof to the
General Council. |

_ d. The ballot used for a recall election shall contain the
éuestion: "Shall [name of member(s)] be recalled from office on
the Timbisha (Tribal) Council?®. The ballot shall contain a
space opposite such question in which the words "Yes-No* shall be
printed so that thé voter may indicate with a mark whe;her he or |
she wishes to vote for or against the recall of the member(s) so
named. In the case of a recall of two (2) or more Council

members, there shall be a separate ballot for each member being
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recalled, o L (
o e. If a majority of_tbe General Council members voting in a
special tac#ll election vote to recall the Council member(s) or
ahy other officer(s) of the Tribe named on the ballot, and
provided that two-thirds (2/3) of the General Council vote in
said'elecgion; the Tribal Council shall immediately declare the
Council member(s) or officer(s) to be recalled from office and
Mhis or}her seat(s) shall be declared vacant.
| ARTICLE XII
Referendum and Repeal
Section 1.
dpoﬁv:eceiP@fof a”petition signed by three (3) Tribal Coun-
cil members dr aﬁ least one-third (1/3) of the General Council

members by the Secretary-Treasurer of the Tribal Council demand- g*

ing a referendﬁm or a repeal of any proposed or enacted Tribal
léw or any action undertaken_by the Tribal Council, the action(s)
of the f;ibal Council shall be either moéified, repealed or sus-
‘tained by the General Council in a general or special election to
‘be held within twenty (20) days after receipt of the petition by
the Ttibal'Secretary-rieasurer.l'

The election shall be called by the Tribal Council Chairper-
son and the vote of a majority of the members of the General
Council voting in such referendum or repeal shall be conclusive
and binding on the Tribal Council provided that at least two-
thirds (2/3) of the members of the General Council are present

and cast their ballots therein. No absentee voting shall be

allowed. _ .(' s
(

Section 2.
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No referendum or repeal conducted pursuant to thi‘provisionl
of Section 1 ;bOVg.ahqllnaerve~Ea‘abEOQite;'mdéffy‘bf'aﬁend any
properly executed contract or agreeméhgEaﬁprGVé&”by'thﬁ Tribal
Council and entered into with third parties. :

ARTICLE XIIIX |
Judielary S

"Section 1. ' | o

The judicial power of the Tribe shall be vested in a Supreme
Court and in such other inferior courts as the Tribal Cduncil may
from time to time establish. *The‘Trfbaf’detta shall exé:cige
jurisdictioh over all cases and controversies within the Triée's
jurisdiction, in lav and equity, whether civil or criminal in
nature, that arise under this:document, the laws of the Tribe, or
which is vested in the Tribal courts by federal law.

Section 2.

The Supreme Court shall consiet of a chief judge, appointed
by the Tribal Council and confirmed by a majority voﬁé éfﬂthe"
General Council.

Section 3.

' The duties and procedures of the courts shall be determined
by the Tribal Council pursuant to Tribal law. .

Section 4. -

The tenure and salary of Tribal judges shall be established
by statute of the Tribal Council. No person shall be appointed
to the office of Tribal judge unless he or she is an enrol}ed

member of the Tribe, not less than twenty-one (21) years of age

- and has never been convicted of a felony or, within one year

preceding his or her appointment, of a misdemeanor.
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Section 5.

In all criminal prosecutions, the accused shall enjoy the
'fighézio‘a apegdy jury trial, to be informed 6f the nature and
cause of the accusation, to be confronted with the witnesses
againsgt him, the right of cross-examination, to have compulsory
process for obtaining witnesses in his or her favor, and to have
the assistance of an advocate for his or her defense admitted to
practice before the Tribal courts.

| Séction 6. |

E'The General Council shall.git as a Court of Appeals whenever
nécessary and may hear gppeélwffrom the Supreme Court. at any
:eguiattbr gspecial meeting.::Wheneverlthé‘Géherél Council sits as
an appellate court, their decision shall be final and binding
upon all parties to the suit and not subject to review. The pro-
cedures of thé General Council sitting as an appellate court
shall be determined by the General Council at any regular or spe-
éi&i méeting.

ARTICLE XIV
Bill of Rights

Section 1.

' All'ﬁembers of the Tribe shall enjoy without hindrance,
freedom of worship, conscience, speech, press, assembly and
association,

Section 2.

This constitution shall not in any way alter, abridge or
otherwise'jeopardize the rights and privileges of the members of
the Tribe as citizens of the State of California or the United

statea.
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Section 3.

The individual ptoperty"rights'df any member of the Tribe
shall not be altered, abridgéﬂ or otherwise affected by the
provisions of this document,

Section 4.

" pribal meémbers ‘shall have the ‘right to review all Tribal
records, including financial records, at any reasonable time in
accordance with‘prdcedureé established by the Tribal Council.

Section 5.

In accordance with Title II of the Indian Civil Rights Act
of 1968 céz Stat. 77) the Tribe in exercising its powers of self-
government shall not:

a. Make or enforce any law prohibiting the full exercise of
religion, or abridging the freedom of speech, or of the press, or
the right ©of the people peaceably to assemble and to‘petitibn for
a redress of grievances;

b. Violate the right of the people to be secure in their
persons, houses, papers and effects against unreasonable search
and seizure, nor issue warrants, but upon probable cause, sup-
ported by oath or affirmation, and particularly describing the
place to be searched and the person or thing to be seized;

c. Subject any person for the same offenses to be twice put
in jeopardy;

d. Compel any person in any criminal case to be a witness
against himself;

e. Take any private property for a public use without just

compensation;

. Deny to any person in a criminal proceeding the right to
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a speedy trial, to be informed of the nature and cause of the £ )
accusation, to be confronted with the witnesses againgt him, to |
have compulsory process for obtaining witnesses in his favor,
and, at his own expense, to have the assistance of counsel for
his defense; )

g. Require excgssive bail, impose excessive fines, inflict
cruel and unusual punishments, and ;n no event impose for convic-
tion of any one offense any penalty or punishment greater than
imprisonment for a term of six (6) months or a fine of $500.00 or
both;

h. Deny to any peréon within its jurisdiction the equal
protection of its laws or deprive any person of liberty or
property without due process of law.

i. Pass any bill of attainder or ex post facto-law; T €. '

j. Deny to any person accused of imprisonment the right, \
upon request, to a trial by Jjury of not less than six (6)
persons. ’

ARTICLE XV
Ratification

This document shall become effective when it has been
ratified by a majority of the eligible voters of the Tribe at a
special election called by the Secretary of the Interior in which
at least thirty percent (30%) of the eligible voters vote and
when it has been approved by the Secretary of the Interior.
Amendmentsg

This document may be amended by a majority vote of the

eligible voters of the Tribe in an election called for that pur-

. ]
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pose by the Secretary bdf ;he Interipr, provided that at least

" fifty percent (50%) of those entitled to vote shall vote in sucl

election., Amendments adopted in this way may be submitted for
approval to the Secretary of the Interior. The Secretary-
Treasurer shall call an election on a proposed amendment to the
document upon receipt of a petition signed by at least one-third
(1/3) of the eligible voters of the Tribe or upon receipt of a
resolution of the Tribal Council.

ARTICLE XVII

Seve:abliity

If any provision of this document shall in the future be

declared invalid by a court of competent jurisdiction, the in-
valid provision shall be severed and the remaining provisions

shall continue in full force and effect.
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Timbisha Shoshone Tribe
P.0. Box 206
Death Valley, Ca. 92328
(619) 786-2418

CONSTITUTION AND BY-LAWS
RESOLUTION NO. 86-14

WHEREAS, the Timbisha Shoshone General Council met on January 25, 1986
to review and adopt a Tribal Constitution and By-Laws, and

WHEREAS, all enrolled members of the Timbisha Shoshone Tribe were mailed
coples of the proposed Constitution and By-Laws at least three
(3) weeks before the General Council Meeting, and

WHEREAS, Timbisha Sﬁoshone Tribal Staff advertised the General Council
meeting in local and regional newspapers two (2) weeks before
the date of the General Council Meeting, and

WHEREAS, all Tribal members in attendance of the General Council Meeting
were given an opportunity to voice their concerns (written com-
ments were also solicited from those not able to attend), and

WHEREAS, upon a vote of the enrolled mcmbers in attendance (a list of
those attending is made part of this resolution) of the meeting
all voted in favor of the Constitution and By-Laws as written,

NOW THEREFORE BE IT RESOLVED, that the Timbisha Shoshomne Tribal Council
does herein attest to the adoption of the Constitution and By-
Laws by the General Council and certifies [ts ratification by
those present.

CERTIFICAT!LON

Feb. 17, 1986
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Pauline Esteves, Chafrperson Dollie Joness Vice-Chairperson
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Barbara Durham, Secretary Grace Goaq, Council Mcmber

.

Cathy Cotfonwaod, Council Member




