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CONS'1'I'l'tJT~E)'N or TB B .. 

TIKBISBA SBOSIlQNS INDIAN -'.tRIBS ' 

Inyo county 

De.ath' Valle!"" Oa11'forn1a 

PaBAHBIiS ' " ., " ~ . " .... :- . . 

. .',. . 

.-

We, t 'he T·j.'mbisha Shosbo.n~I<ndi~' tp.r~i:bef,beln9 ~> s'overerqri 

native ,peop;le,: in ,orQ~,r; bo, O~'9an;iz;e,' fQ'r o,urc'ommOrt~' 9ooa, to Jnain­

taln and foster our "t.ribal ·cultaire,. 't6 'pro:tec-t and cOl'iserv:e our 
, V' 

land and natu~al resou'rc'e,a:, ,t,Q" ptolDete· the's'oclal:t eco'l'iOtuli:-, and v 

general welfare of our pec-ple, to maintain peace and ord,el' , ana 

secure tberights and powers' inhe;r~t in, oursovereiqn status, 

guaranteed to us by the l ,awB of th:e Un'ited St'ates 't do her'ebyi ~s­

tablish anda90pt this d()9W1:\~nt.,; in. , accQrdance;' with the Indian 

Reorgani zatlon Act of June 18, 1!)34 (49 Stat .. 984)",'AS amende.d, 

which from this time forward shall govern the Timbislfa. ::¥S'noshone 

Indian ~r Ibe. 

Name 

The name of this organization shall be the Timbisha Shoshone 

Indian Tribe, hereinafter referred ~o as -the Tribe-. 

ARTICLE II 

Territory and Jurisdiction 

The jurisdiction of the Tribe shall extend to all lands, 
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wllter and resources within the exterior boundaries of what Ihall ( 

become the Tllllbisha Sho:shone Ind1:an Reservation and to such other 

lands, water and resouroes Asma.y be thereafter acquired by the 

'l'r 1~. 

section 1. 

ARTi eLE '-I II 

Afjili~i'ib ip 

Membership intheTbnbls~ha. S;h;o~s'n:oh:e 'Indilln Tribe s,ha11 con­

sist of the followingl 

a. ' All persons who f:U.1!~/ " a.'«; T imbisha Shoshone Ind'ians and' 
, 

\!Iete listed" o:n,tbe ,g;eri'e'alogY "t'bll('l>t'eparedas ' of "Karch, 1978 and 

, used to, , 'r~eques't, ;f 'ede:ralacknowletl'gment' andrecogrdtion';'of the 

Tribe", . 

b i All persons whoa.,re11heald~scend;ants of anype,rson 

designa;te:d in su'bS'Eiction" '(al" above"'· ll.nd'· wh(fpot~Bess at least one­

fourth (l/4) degr'eelndian; oloOdFbf' whiCh one..:~ixteenth , (1/16) 

degree lUust i be 'Tlmbisha' Sh081botl'e i' bltfod, 

" c. All persons' o:f ',,; !ntU:an blo()d' UpOn whom membersll'ip is con~ 

fer,red by adoption. 

Se()ti·on 2. ' 

A person who has been allotted or given Il land ass'ignment on 

another reservation or is officiilly enrolled with or is a recog­

nized member of some other tribe or band shall not be enrolled. 

section 3. 

The official membership roll shall be prepared in accordance 

with an ordinance adopted by the tribal council. Such ordinance 

shall contain provisions for enrollment procedures, enrollment 

. committees, application form, approval or disapproval of 
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/ ") applicatfona, rejectionnotlces, appeals, corrections, ado'ption., 

.> 

disenrollment procedures and provisions for keeping the roll on a 

cur rent baai.. ' 

Section 4. 

No person shall be enrolled- as an 'adopted member of the 

Tribe unless he/she poss'e-sses at least one-lou.rth (l/.t) degree 
I . • 

Indian blood and has -been appr8ved by a majority"vote of. the . 

General Council. 

Section 5. 

Any person who wishes to withdraw from membership in the -

Tribe must submit his 'withdrawal' in 'writing to the Tribal Council. 

Chairperson who shall direct the enrollment 'committee to adjust 

its records accordingly. 

Section 6. 

The Tribal Council shall revoke meJllbership status from any 

individual whom the enrollll'ent committee has determined WAs 

erroneously, fraudulently or otherwise incorIectly enrolled. 

Section 1. 

All.'rICLE IV 

Governing Body • 

The powers of the government of the Tribe shall be di vlded 

into three distinct branchesl the General Council, the Tribal 

Council and the Tribal Judiciary. No branch, group or person 

charged with the exercise of powers properly belonging to one of 

these branches shall exercise any powers belonging to one of the 

other branches, except as othervise specified in this document • 

Section 2. 

Tbe governing body of the Tribe shall be the General 
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council·. The Gener,l Council shall consisj: of a.ll tribel member. 

sixteen (16) ye.rs of a9& or older.A'll memPera ot. the Gen.eral ( 

Council shall be able to vote at all General cOUncii .eetings and 

all tribal , elections, referenda, initiat-ives, recalls and- .• 

repeals • . . .' 

S.ectlon • .3 • 

In addition to the General Council, there shall be elected 

from the General Council, a Tribal Council. The Tribal. Council 

shall be comp<;)sed of five (5) persons elected by the General 

Council. The Tribal Council shall ~xerc-ise, eonc~rr~tly .. ·with 

the General COUncil, all powers del~ated. to. it by: the Gener~l 

Council in Article V of this d~ument and· othervi.se vested in ·the 

Tribal Council. by this .. ~ocwnent ..... ,. , 

, Any member of the Tribe who . i.s ei~hteen (18). y~ars old or 

older shall be eligible to serve as a member of the Tribal 

Council, provided that not more than one additional immediate 

family member. of any person already serving On the Tribal Council 

may serve on the Tribal Council. For purposes of this section, 

-immediate family member- shall mean mother, father, brother, ' 

sister, spouse or child. 

ARTICLE V 

Powers 

section 1. General Council 

( 

a. All powers of the Tribe shall be vested- in the General V-
Council, subject to any limitation imposed upon §uch powers by 

the la""B of the united states, including those powers delegated 

to the Tribal Council and any such other powers as may in the fu­

ture be granted or delegated to the Tribe by federal law • 



.' , • 

' .. _ .. .-..... 

} 

b. The General Council shall exercise its power. of self­

government through the initiative, raf'~rendWll, repeal' and recall 

powers as set forth iii' this ' do~ument" 

c. The followin9 powers snaIl be excluslvely ' reserved to 

the Genaral Council. No exercise of t .hese pow,eri by the Tribal 

Councilor by any other agency or officer of the 'fribe shall be 
. > . . 

".: . , 

effective unless the General Council' has given its consent to 

such action In accordance · wifhArticle v · of this document z 

1. No sale, ' disposit~ion, enculDbrance of tribal landa, 
. . ~ . 

inl:erest in lands or other Tr ibal assets sball be 

made without the consent oftbe General Council. 

2. Th~ power to regulate any t ''ribal hunting or 

3. 

fisbin9rigl)ts. 

The power to revoke, te rminate or diminish 'a 

rightre~ierved or def~gafed to the Tribe by 

federal law. , 
" ... The power to grant or relinquish any tribal 

jurisdiction to any other government, politi­

cal subdivision of a government agency, orgAni­

zation, association or person .. 

S. The power to waive the Tr ibe f S immunity from 

suit. 

6. The power to set compensation for Tribal 

Council members, officers and committee members, 

as it believes is adv is able. 

7. The power to reassume jurisdiction over juvenile 

matters purBuan~ to the Indian Child Welfare 

Act of 1978, Public Law 95-608, 92 Stat. 3069. 

5 



• 

All' powers' that are not expreQa~y l'Qentioned in this document 

or which are not expreally delegate,d in this document by the 

General Council to the Tribal Councilor any other officer or 

agency of the Tribe, ahall not beabrldged but shall be reserved 

to the General Council • 
.' . "::; 

section 2. Tribal Council 

The General Council hereby delegates to the Tribal Council 

the following enumerated powers Bubject only to those limitations 

imposed by this doc;ument and the laws of t ,he united States r 

a. On behalf of the Tribe, to c~nsult, negotiate, contract 

or conclude agreements with federal, state, local and" tribal 
. , 

governments and with private persons and organizations, 

b. To employ legal counsel of irS choice on behalf of the 

Tribe or for the benefit of tribal members-and to fix the fees 

for such counsel in accordance with federal law1 

c. To make recommendations to the Secretar,y of the Interior 

or to his authorizedrepres,entative with regard to all appropria­

tion estimates for all projects which are for the benefit of the 

members of the Tribe I prior to the submission of such estimate's 

to the Office of Management and Budget and Congress, or to the 

State of California, 

d. To borrow money from public o,nd private sources and to 

pledge, ~0rtgage or ~sBign tribal assets except as piovided in 

Sections 2, 3, 4, and 5 of this Article, 

e. To set aside and to spend tribal ,funds for tribal 

purposes; 

f. To impose taxes on all personal property and business 

activities located or conducted within tribal jurisdiction, ( . 
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prov ided no tax shall be imposed 011 -real property hel.d 1n trust 

by the United States of Am~rlca I 
.. 

9. To regulate the use andd'evelo'puent of' all ttibal lands', 

whether assigned or unassigned, and to manage, lease or otherwise 

, use all unassigned triba"I larids •. Toward- this"erid the Tribal 

Council shall, within one year of the effective 'date of this 

document, 'submit for 'approv.ltO'fli'fl;;;\''G''nera!Co:un'e'il a -larfd 'as""' 

signment and a land use law, " 
h. To chart~r and regulate cCtrpodieio'ns, cooperatives''' '-/ 

associations, special districts, housinCI Authorities ,.educational 

and charitable institutions, ,poli'tical subdivIsions aridothet 

entities, 

i. To license and regulate the conduct of all busi"ness ac­

tivities within tribal jurisdiction, 

j. To establish business e.riterprlses as branches or/ 

agencies of the tribalgovefllineht an~ otherwise to engage in 

business activities and projects which promc;>te the econolJlic well­

being of the Tribe and its membersl 

k. T.o purchase and to acquire in other ways land and other 

,propertYI 

1. To condemn for tribal purposes real property or interest 

in real property within tribal jurisdiction, provided that the 

owners of assignments or property condemned by the Tribal Council 

ahall be paid fair market value for the assignment or property 

and all improvements made thereon by the assignee or owner, and 

provided further that an assignee of condemned tribal lands shall 

be assigned alternative tribal lands of comparable condition and 

value1 and provided further that no assignments shall be con-
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dernned, without the approval of the General Council I 

m. To manage r develop, protec::t a'nd regu14te the use of 

wa.ter, mineral.s and all other natural resources within tribal 

jurisdiction, . ' . 
n. To enact laws, statutes And codes governing conduct of 

individuals anci proscrib1n9 'offenses against the Tribe, to main­

tain order t. to protect ~he safety anl1 welfare of all persons 
\ 

within tribal jur,isdictionl and to prov,lde for thif en-forcement of 

the lava and codes' of the Tr111e, . , • • ~!.1. . 

o. To es.tabllsh tribal courts or courts of Indl~ offenses 

from time to time as 'may be ~equired,and to provide f 'orthe 

court or court.s"jurisdictlon, procedures and a method for the 

selection of judges, , ... '\ ' 

p. To prescr.ibe : condltions,und~r which non-members,may en-

ter and .. remaJ.n On the reservation and to establish procedures for 

the exclusion of. Poon-members from any land within the Tribe's 

jurisdict!on, 

q. To assert as a detense to lawsuits against the Tribe, 

the sovereign immunity of the Tribe, except that no waiver of ' 

sovereign immunity can be made by the Tribal Council without 

prior approval of the General Councill 

r. To regulate the domestic relations of members of the 

Tribel to provide for the guardianship of minors and incompetent 

persons within tribal jurisdiction; to provide services for the 

peace, safety, health, education and general .elfare of the mern-

bers of the Tribe, 

8. To regulate the inheritance of all lands within tribal 

jurisdiction and all property owned by persons ~ithin tribal 
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'.') jurisdictionl and to provide Nit escheat of property to the 

Tribe, proyidedtbot no law, statute', code or ordinance governing 

the inheritance of property owneaby tribal 'memberl shall be in 

violation of federal lawl 

) 

t. To enact ordin,ances cons"ist'ent with thisdo-cument estab­

lishing procedures for th'enbntinatlon',electlon, "removal and 

recall of tribal offlce.rs, 

u. To appoint, direct and set: the .compensAtion of a tribal 

business administrator or manager, and' to establish policies and 

procedures for the employment of tribal p~;rsonnel 'l 

v. s'ubject to any limitat:!()ns contained in thIs doc umefit to 

delegate any powers vested in the Tribal COUncil to subordinate 

tribal officers, tribal employees or other approprlate p~rsonsl 

w. To take all actions which are necessary and proper fo·r 

the exercise of the powers enUlllerated ii. this doCument . and which / 

are otherwise consistent with, and in furtherance 0'£, tribal V 
customs, traditions and' beliefs, and any other powers which may 

hereafter be vested infheTribal Council, And 

x. Ex.~ept as provided in this document, to establish its 

own rules of procedures. 

section 3. Reserve Powers of Gener~l Council 

The Tribal Council shall have all the appropriate powers 

necessary to implement specific provisions of this document and 

to effectively 90vern tribal affairs. All powers heretofore 

vested in the Tribe, but not specifically referred to in this 

document, shall not be abridged, but shall be reserved to the 

General Council. 

Section 4. Limited Power to Transfer Tribal Land Out of 



TrlDal oWnerSDl.p 

The Tribal Council ahall not transfer land or interests 

therein out of tribal ownership b:t ~ny means unless prior to any 

such transfer taking &ffect, such proposed transfer is approved 

bYI 

a. A vote of two-thirds (2/3) of the General Council 

provided that at least: forty-fIve (45) people who are entitled to 

vote a~e present, 

b. Tbe Secret:aryQf tbeIl'lterior, 

Provided, howeyez;:, the Tr ibal Counc,il may exchange land, 

prior to it becoming, tribal land, however, such exchanges must be 

appr,oved by a, two-thirds C 2/3) vote of the General Council before 

the exchange. 

Section 5. LimttedPower to Etlcumber Tribal Land 

a. Except: as permitted by Subsection (b) of this Section, 

the Tribal CO\.lDcil shall notpledg~, mortgage, lease or grant 

licenses to use land, (whe,ther revocable or irrevocable) or 

otherwise encumber tribal land or interests therein unless it is 

approved , by the Secretary of the Interior and by a vote of a 

majority of the General Council voting on ~he question, Proyideg 

that at least forty-five (45) persons who are entitled to vote 

are present. 

b. The Tribal Council may authorize the following en­

cumbrances by a vote of a majority of the entire Tribal Council: 

1., Grants of permission to members of the Tribe and 

qualified non-members 1n accordance with provi­

sions of this document, to use specified portions 

of tribal land for residential, agricultural, com-
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. "._ .... " 
mercial or industrial purposes • , 

2. Grants of rights-of-,way OV,tr tribal land or in-

terests thereinl for the purposes of providing 

municipal serv ices, such as water, sewer disposal, 

electricity, telephone and roads, to and for the 

benefit of tribal membe,rs, or the heirs and de­

scendants of tribal members who had a land use 

assignment or lease. 

Section 6. Limited Power to Develop Natural Re~ources 

The Tribal Council shall nO,t ,develop 9n a commerci~ or in­

dustrial basis any natural r~sources of the Tribe without the 

consent of a majority vote of the General Council, provided that 

at least forty-U.ve (45) persons who are entitled to vote are 

present. 

Seotion 7. principal of C:onstruction 

Section 5, 6 and 7 of this Article shall not be construed 

deny to the Tribal Council. its governmental power and authority 

to regulate activities on trib~l land for the Tribe's general 

welfare, including, but not limi~,ed. to, " zoning, the re9ulation 

commercial ventures, f ~shing, hun ting and other sport;s 

activities, and for the purpos, of promoting the health, safety 

and welfare of tribal members and the conservation and protection 

of tribal resources. 

AATICLE VI 

Elections 

Section 1. 

An election board, appointed by the chairperson and approved 

by the Tribal Council, shall supervise and administer all elec-
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tlon~ in accordance with the electiOn ordinance enacted by the 

Tribal Council in accordance with this document, wH:hih three 

months of the effective da.'te ot. this document. 

Section 2. 

Members of the Tribal Council shall be chosen by aecret 

ballot, the form of which shal.lhe established by the 'election 

ordinance ' enact'ed by theTt ibalCouncil. The Tribal Council 

shall also make prov lsion in the election ordina,nce for absentee 

voting. 

Section 3. 

All present offi61als shal.l continue to hold office until 

the f.1..rst general ef~ction date follow'ing the adoptIon and 

ratification of th:1.s docUment. The first election of Tribal 

Council members a!ld officers of the Tribe unde', this dOcument 

shall be held on the first general election date following the 

effective date of this constitution. Procedures for the first 

election shall be consfstept with the provisions of thiS Article 

and the election ordiria'nce, should it be established at that 

time, and be administered by the present officials. Thereafte'r 

all elections shhll be conducted in accordance with this document 

and the election ordinande. 

At the first ~lec~ion held pursuant to this document, the 

two members receiving the highest number of votes shall hold of­

fice for three (3) years and the remaining members shall hOld of-

fice for two years. Thereafter f the candidate(s) receiving the 

highest number of votes shall fill the vacancy or vacancies for 

two year terms of office. 

section 4. 
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: . ',- . ' . ' . ' .. 

a, Any qualified membe'r of the Tribe who desires that hil 
" . " . 

or her name be placed on the ballot as a candidate fOr the fl'rJ.bal 

Council ahall file with the Tribal secretary a statement of in­

tent stating his or hel: name and addrEf8s', Su<:b statement · ahall 

be filed thirty (30) days prior to ' the next general election or 
\ ',·t . ,; '::.; 

special election. If only one quallfied member fl1es a statement 
' . -, ~ . 

of intent for a tribal office, a spe'cial meeting of the General 

Council shall be convened fO,r the p~r~se of taking nom.inations 

frollt the floor for a 'candidateor' candidates' 'for that 'office, 

however, no more than the firs·tthree (3) nOJPinations wifl be IC-

cepted from the floor for any 01\ .• ~ositlon. 

b. General elections to vQte ,tor Tribal Council members 

shall be held annually on the second Tuesday of.the .month of 

',_ .. , November, '~oticeof the general~~e~tions shall be posted by the 

secr etaty , of the Tribal CC)uncilat ,. l~ 'aBt \:wenty (20) days before 

each such election at the Tribe's business office, the voti.ng 
If :,,~ , . ' . . . 

place, and in three o'r mor~ additi~J,l~lpUQ~i:~ ,pIilces. In clse 

the date o·f the general~~e~tion sp9Ql.d co~~Jct with a holiday, . 
• the el~9t: .io" shall be held,. on ·thef,~11~'(in9 work day. 

c. All newly elected .of'flci~IS . S~~ll assume their offices 

thirty (30) days after the, electlon in which they were elected. 

d. A tie vote shall be de.cided only by holding a general 

election within thirty (30) days from the date of the previous 

general election that resulted In a tie. Only those receiving 

the same number of votes shall be candidates in the subsequent 

) election. The person receiving the highest number of votes for 

the particular office shall hold that office. 

Section 6. 
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