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OFFICE OF THE GOVERNOR

PO Box 001
TRENTON NJ 08625-0001

JON S. CORZINE
Governor

October 16, 2008

Dale E. Klein, Chairman
U.S. Nuclear Regulatory Commission
11555 Rockville Pike
Rockville, MD 20853-2738

Dear Chairman Klein:

Please accept this formal request to establish an Agreement between the United

States Nuclear Regulatory Commission (NRC) and the State of New Jersey, as authorized

under Section 274b of the Atomic Energy Act of 1954 (as amended), and under Section

9.1 of the New Jersey Radiation Protection Act (N.J.S.A. 26:2D).

Under this Agreement, the NRC will discontinue certain regulatory authority for

radioactive materials now under federal jurisdiction and that authority will be assumed by

the State of New Jersey. The New Jersey Department of Environmental Protection is the

agency responsible for implementation of the agreement. Specific authority requested is

described in the proposed agreement in the enclosed documents.

I certify that the State of New Jersey wishes to assume regulatory authority and

oversight responsibility for such materials, and that the State of New Jersey has an

adequate program for the control of radiation hazards covered by this proposed

agreement. The enclosed volumes of the formal application contain copies of the

radiation protection laws and rules and describe New Jersey's radiation control program

as well as its regulatory capabilities.

New Jersey Is An Equal Opportunity Employer 0 Printed on Recycled Paper and Recyclable



* New Jersey appreciates the efforts of NRC staff in cooperating to help New

Jersey prepare for this important responsibility. It is important to us to complete this
process as soon as possible. We would prefer to reach Agreement Status in the summer

of 2009. In any case, we would appreciate your efforts in helping us complete this

process no later than September 30, 2009.

Sincerely,

Jon S. CoT

GovCnor



DEPARTMENT OF ENVIRONMENTAL PROTECTION

NEW JERSEY

AGREEMENT STATE APPLICATION

SECTIONS 4.1 & 4.2



Roadmap to New Jersey's Agreement State Application

This application follows the section numbering and headings in the US Nuclear
Regulatory Commission's (NRC) State and Tribal Program document entitled Processing
an Agreement - SA-700.

4.1 Legal Elements

4.1.1 Authority to Establish a Program and Enter an Agreement

The New Jersey Department of Environmental Protection's (NJDEP) statutory
authority to establish the Agreement State program and to implement it is provided in the
Radiation Protection Act (N.J.S.A. 26:2D-1), the Administrative Procedures Act
(N.J.S.A. 52:14B-1 et seq.), and the Atlantic Interstate Low-Level Radioactive Waste
Compact Implementation Act. These documents are provided in the section of the
application labeled 4.1.1 Authority to Establish a Program and Enter an Agreement.

The State's rulemaking process accommodates future NRC amendments through
the incorporation by reference of the Federal rules, with the exception of Subpart E of 10
CFR 20. Consequently, when the NRC amends its rules, the amendments are
automatically part of New Jersey's rules, without further proposal or publication.
Because the State rules substitute New Jersey titles, addresses, and cross references to
State rules for language in some of the Federal rules, it may be necessary for the State to
amend its rules to make administrative changes. This does not effect the substance of the
Federal rules incorporated by reference.

Interpretation of State law is done by the Office of the Attorney General in the
Department of Public Law and Safety. The procedure for obtaining an opinion is for the
Director of the Division of Environmental Safety & Health (DESH) to write a
memorandum to the Director of the Office of Legal Affairs (OLA). The OLA Director.
then sends a memorandum to the Attorney General and the Assistant Attorney General in
Charge of Administrative Agency Advice in the Division of Law. Included in the
application under this section is an example of the DESH Director's memorandum and
the OLA Director's memorandum to the Attorney General.

As part of the NRC's review of the NJDEP's statutory authority, eight questions
were asked by the NRC. The Attorney General submitted answers to those eight'
questions in a letter dated July 21, 2008 which is included in this section. Subsequently,
NRC staff had questions related to the future siting of a low-level radioactive waste
facility. The Deputy Attorney General response will be forthcoming.

4.1.2 Organization of the Proposed Program
' The Bureau of Environmental Radiation within the NJDEP is responsible for the

implementation of the Agreement State Program. The bulk of the Agreement State
workload will be performed bystaff of the Radioactive Materials Section (RMS). The
RMS will be diVided into two sections, one devoted to Medical licenses and the other to
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Non-Medical and Industrial licenses. RMS staff members will be responsible for
licensing, inspection, and enforcement in their, respective sections. Staff from the
Radiological Assessment Section (RAS) will be responsible for decommissioning of all
license types. In addition, RAS staff will assist with some medical and increased controls
responsibilities. A brief history of radiation control, a description of the current
Radiation Protection and Release Prevention Program, a Memorandum of Understanding
between the Bureau of Nuclear Engineering and the NRC, and organizational charts
showing the link between the Governor and the State Program Director are included in
the section of the application labeled 4.1.2 Organization of the Proposed Program.

Legal support will be provided by the Office of the Attorney General in the
Department of Law and Public Safety. The Environmental Permitting and Counseling
Section provides legal advice and services for regulations and licensing matters and the
Environmental Enforcement Section provides legal advice and services for enforcement
matters. An organizational chart for the Division of Law is included in this section.

Electronic copies of the references to the Attorney General letter are not available,
but are included in the hard copy of the application.

This Roadmap lists all the program elements and where they are found in the
application. Also included is a matrix addressing the NRC's review of the draft
application.

4-.1.3 Content of the Proposed Agreement

The-State of New Jersey is requesting-a thority to regulate source, byproduct
material as defined in sections 1 le.(1), 1 le.(3), and 1 le.(4) of the Atomic Energy Act,
and special nuclear material in quantities not sufficient to form a critical mass. The State
requests authority to regulate the land disposal of byproduct, source, and special nuclear
waste materials received from other persons, although the State may never need to
implement this activity.

The State is not seeking authority to regulate byproduct material as defined in
section 1 l e.(2) of the Atomic Energy Act or the evaluation of radiation safety
information on sealed sources or devices containing byproduct, source, or special nuclear
material and the registration of the sealed sources or devices for distribution, as provided
for in the regulations or orders of the NRC. Byproduct material as defined in section
1 le.(2) refers to uranium and thorium mill tailings. New Jersey has one site with NRC
licensed 1 le.(2) material, Stepan Chemical. The NRC will retain regulatory authority
over this site which is currently undergoing decommissioning by the US Army Corps of
Engineers. The section labeled 4.1.3 Content of the Proposed Agreement contains the
Agreement with the categories of materials and specific authorities that the State wishes
to regulate.
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4.2 Regulatory Requirements Program Elements

4.2.1 Standards for Protection Against Radiation

The Department adopted Agreement State regulations on September 15, 2008.
The NRC regulations have been incorporated by reference, meaning that whenever the
NRC's rules change, the Department's rules will also change. The exception to this is the
Department's regulations at N.J.A.C. 7:28-12 which address decommissioning. The
Department did not incorporate 10 CFR 20 Subpart E by reference the rule Summary,
provides the NRC staff with information regarding the impacts to the regulated
community.. Because New Jersey has decided to incorporate by reference, a "whiplash"
effect will be avoided for NRC licenses. Most existing State regulated licensees are also
NRC licensees, so the effect of changing regulatory agencies from federal to state is
minimal. Because the State rules substitute New Jersey titles, addresses, and cross
references to State rules for language in some of the Federal rules, it may be necessary
for the State to amend its rules to make administrative changes. This does not affect the
substance of the Federal rules incorporated by reference.

A courtesy copy of the Proposal Summary, the Agreement State Regulations, and
the Response to Comment document are included in section labeled 4.2 Standards for
Protection Against Radiation.

The complete Radiation Protection rules will not be published in the New Jersey
Administrative Code book until the Agreement with the NRC is signed. A hard copy of
N.JA.C. 7:28, '"Radiation Protection Programs" current-through September 5, 2008, is
included in this section -to facilitate the staff s-review of the changes on adoption.

In addition to the adopted regulations, provisions for the Increased Controls as per
NRC Order EA-05-090 to certain licensees possessing risk-significant sources (IAEA
Category 1 and.2 radioactive materials) are included in Section 4.3.1.

4.2.2 Regulatory Requirements with Significant Transboundary Implications

New Jersey regulations are adopted by reference and disclaim any intent to
regulate materials or activities over which the NRC retains jurisdiction. This has been
accomplished by citing specific sections of the federal code which New Jersey adopts and
leaving out those portions of the federal code where NRC retains jurisdiction. The
Transboundary Issues table compares the federal code to the adopted State code and lists
the compatibility categories. Any changes from the federal code are noted in the
Comments column of the table. The Transboundary Table is included in the section
labeled 4.2.2 Regulatory Requirements with Significant Transboundary Implications.
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4.2.3 Regulatory Requirements Needed for an Orderly Pattern of Regulation or Which
Have Particular Health'and Safety Significance

The Transboundary Table in Section 4.2.2 contains the compatibility cross
reference list for regulations which have particular health and safety significance. New
Jersey is not seeking to regulate 11 e.(2) material. New Jersey has incorporated 10 CFR
Part 61 by reference into its regulations. Although New Jersey wishes to regulate siting
and operation of a low-level radioactive waste disposal facility, this authority may never
need to be implemented, as New Jersey is currently a member of the Atlantic Compact.

4.3 Licensing Program Elements

4.3.1 Procedures for the Technical Evaluation of Proposed Uses of Radioactive
Material

The RMS of the BER is responsible for establishing written licensing procedures
for the safe use, storage, and possession of licensed materials. Technical procedures that
have been modeled on NRC procedures along with standard review plans, checklists and
policies, will assure the applications are thoroughly and equitably evaluated. Source
material licensing procedures will be developed using NRC guidance for any future
Source Material licenses. Presently, New Jersey has only one Source Material licensee
that is undergoing decommissioning. The procedures and criteria' that will be used to
evaluate the use of radioactive materials are included in the section labeled 4.3.1
Procedures for the Technical Evaluation of ProposediUses of Radioactive Material.

4•3.2 "Procedures for the-Evaluation of Radiation Safety Information on Sealed Sources
and Devices, and Registration for Distribution

New Jersey will not be adopting these procedures since the NRC will retain the
authority. Therefore, there is no section in the application for 4.3.2.

4.3.3 Procedure for Conducting the Technical Evaluation of a Proposed License for a
Low-level Radioactive Waste (LLRW) Land Disposal Site

New Jersey will developprocedures for conducting the technical evaluation of a
proposed license for a LLRW land disposal site if the need arises. While New Jersey has
*the regulations in place to exercise the authority to license a LLRW facility, this authority
may never need to be implemented, as New Jersey is currently a member of the Atlantic
Compact. Documentation pertaining to the Atlantic Compact is in the section labeled
4.1.1 Authority to Establish a Program and Enter an Agreement.
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4.3.4 Procedure for Conducting the Technical Evaluation of a Proposed Uranium or
Thorium Recovery Facility

New Jersey is not seeking the authority to regulate byproduct material as defined
in section l1 e. (2) of the Atomic Energy Act, so there is no section 4.3.4 in the
application. Therefore; there is no section in the application for 4.3.4.

4.3.5 Procedures for Assuring the Technical Quality of Licenses

New Jersey has established procedures as a means of assuring the integrity and
quality of licensing actions. Included in the procedure is a requirement that all licenses
will be submitted for a secondary peer review prior to being sent for final evaluation and
signature. The procedures are included in the section labeled 4.3.5 Procedures for
Assuring the Technical Quality of Licenses.

4.3.6 Administrative Licensing Procedures

New Jersey's administrative procedures for licensing that address receipt of
licensing actions to technical evaluators, license documentation preparation, tracking of
action progress, signing of completed licenses, transmittal of signed license to the
licensee, and license file maintenance can be found in the section labeled 4.3.6
Administrative Licensing Procedures.

4.4 Inspection Program Elements

4.4.1 Procedures for Inspecting Facilities-uwhere Radioactive Material is Stored or Used

The inspection procedures enclosed in the application cover each type of facility
to be regulated by the Department. The procedures include guidance on scheduling and
conducting inspections, as well as the manner in which the facility is informed of the
results of the inspection and the generation of inspection reports. These procedures also
encompass the different types of inspections that will be conducted (e.g. pre-license,
routine, etc.). Since New Jersey does nothave a low-level radioactive waste facility
within its borders, and hasno plans to have one in the foreseeable future, inspection
procedures for this type of facility are not included in the application. Inspection
procedures for a low-level radioactive waste storage facility will be developed should the
need arise. Additionally, inspection procedures that pertain to fuel cycle facilities and
nuclear power plants are not included in the application as there are no fuel cycle
facilities in New Jersey and the NRC is retaining jurisdiction over nuclear power plants.
Inspection procedures are included in the section of the application labeled 4.4.1
Procedures for Inspecting Facilities where Radioactive Material is Stored or Used.
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4.4.2 Procedures for Assuring the Technical Quality of Inspections and Inspection
Reports

As part of the post-inspection process, all inspectors will review the inspections
they have conducted with their immediate supervisor. Questions that arise during the
course of theinspection, as well as potential violations, will be discussed. Reports
generated as a result of the inspection will also be reviewed. Procedures that will be used
to assure the technical quality of inspections and inspection reports are included in the
section of the application labeled 4.4.2 Procedures for Assuring the Technical Quality of
Inspections and Inspection Reports.

4.4.3 Administrative Procedures for Inspections

The required procedures to generate an inspection report, have it reviewed and
subsequently sent to a licensee are part of the Radioactive Materials Section's
computerized New Jersey Environmental Management System (NJEMS) data tracking
system. Everyone involved in the processing of an inspection report will be required to
use this system. Turnovers in personnel will not be an issue, since any new personnel
will learn and utilize the established system. Procedures that cover the administrative
procedures relatedto the processing of an inspection report are included in the section of
the application labeled 4.4.3 Administrative Procedures for Inspections.

4.5 Enforcement Program Elements

4.5.1 -Routine Enforcement Procedures

Formal citations for regulatory violations are issued utilizing New Jersey's
established enforcement procedures. These procedures include a system of escalated
penalties for repeat violations, as well as different initialpenalties based upon the severity
of the violation. Violations that would constitute a low risk of harm to individuals would
be issued a formal written warning for the initial violation, while graded civil penalties
would be issued for initial violations that carry a risk of greater potential harm to
individuals. A copy of the State's "Master Code of Violations" is included as part of the
application. The Master Code is being updatedto reflect the new Agreement State
regulation citations, however, this application includes the existing Master Code which
demonstrates escalated penalties, and penalties based on the severity of the violation.
Procedures for implementing routine enforcement actions are included in the section of
the application labeled 4.5.1 Routine Enforcement Procedures.

4.5.2 Escalated Enforcement Procedures

In addition to the written warning and civil penalties discussed in 4.5.1 above,
severe or repeated violations will lead to escalated enforcement action. These actions can
include the modification, suspension or revocation of a license and/or referral of the
matter to the State Attorney General's office for criminal prosecution. Procedures for
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implementing these escalated enforcement actions are included in the section of the
application labeled 4.5.2 Escalated Enforcement Procedures.

4. 6 Technical Staffing and Training Elements

The Bureau of Environmental Radiation has adopted staffing standards similar to
the NRC's standards. All current staff members and future staff members will attend
core training courses as necessary to perform their duties. There are currently enough
trained and proficient staff members for each license type to allow for licensing and
inspecting. Other staff members will attend the necessary courses as approved by the'
NRC in 2009 and/or will be trained by proficient staff.

4.6.1 Technical Staff Organization

The Bureau of Environmental Radiation has conducted an analysis of the
expected workload, and established an appropriate staffing plan. Included in this section
are the number, distribution, and types of radioactive materials licenses, organization
charts and breakdown of the section. The section is organized into medical and non-
medical/industrial and decommissioning areas. Staff will be responsible for both
licensing and inspection responsibilities in the respective areas. There will be 13.25 FTE
assigned to the Agreement State Program. The exact details are provided in the
application in the section labeled 4.6.1 Technical Staff Organization.

4.6.2 Formal Qualification Plan

The ability to conduct an effective materials program depends~onhaving enough
trained and experienced staff members- Training needs for staff assigned to the
Agreement State program have been developed and are based on the category of licenses
assigned to each section. Position descriptions, the qualification procedures, and example
qualification journals are included the application in the section labeled 4.6.2 Formal
Qualification Plan.

4.6.3 Current Technical Staff Qualifications

Program staff qualifications cover both routine functions and emergency response
cases. The distribution of staff qualifications matches the distribution of licenses
transferred under the Agreement. Staff resumes which show the educational level,
experience and specialty training are provided along with' individual qualification
journals. For staff members that have not completed required training, a training plan is
submitted. In addition to the resumes andtraining, documentation of licensing actions
and inspectiori accompaniments for new staff with senior staff members both NJ and
NRC are provided in the section of the application labeled 4.6.3 Current Technical Staff
Qualifications.

7



4.7 Event Allegation Response Program Elements

4.7.1 Procedures for Responding to Events and Allegations

The response to a materials event will be as per the procedures that are included
in the State's "Radioactive Materials and Radiological Assessment Team" manual. This
document includes the necessary steps that will be taken to respond to, assess and
mitigate any material event that occurs within the State. Reach-back capabilities to
Federal agencies are included for events that exceed the capabilities of the State. If the
event occurred due to the actions of a licensee, steps the licensee took to minimize the
likelihood of a recurrence will be reviewed during the following inspection. If a generic
problem that could affect multiple licensees is discovered, information related to the
particular issue will be made available to potentially impacted licensees.

Allegations of improper activities will be investigated in a timely manner. If the
allegation is confirmed, appropriate action will be taken to address the situation. Severe
infractions can be discussed with, and potentially referred to, the State Office of the
Attorney General, if so warranted. Procedures describing the State's response to
materials events and allegations of misconduct are included in the section of the
application labeled 4.7.1 Procedures for Responding to Events and Allegations.

4.7.2 Procedures for Identifying Significant Events and Allegations and for Entering
Same into the Nuclear Materials Events Database (NMED)

Events that are required to be reported toNNMED-will be appropriately-entered
into the NMED database. This will include such-occurrences asdincidents and-medical
misadministrations that meet the reporting criteria. Procedures describing the State's
process for entering information into the NMED database are included in the section of
the application labeled 4.7.2 Procedures for Identifying Significant Events and
Allegations and for Entering Same into the Nuclear Materials Events Database.
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NJ Agreement State Program
NJ DEP Resolution of January 11, 2008 NRC Comments

10/16/2008

# APPLICATION NRC COMMENT STATE RESPONSE LEAD
SECTION (January 11, 2008 Letter to NJ DEP)

Legal Elements "Per the Administrative Procedure Act, the State should explain the The State's rulemaking process accommodates future NRC amendments through J. Goodman
Section 4.1. 1 Statutory State's rulemaking process including information on how the state the incorporation by reference provisions that have been incorporated into the 6099845498
Authority resolves interpretations of State law" ("The explanation should address rule adoption on all NRC regulations with the exception of Subpart E of 10 CFR

how the State's rulemaking process accommodates future NRC 20. This means that when the NRC updates their regulations, the State of New
amendments") Jersey regulations will automatically be updated to reflect the change. We may,

depending on the scope of the rule change, notify the licensees by letter or
updates to the Radiation Protection Program website.

Adoption published on Sept. 15, 2008 in the New Jersey Register. A courtesy
copy of the adopted regulation is provided in section 4.1.1 along with the
Summary of the proposal.

Interpretations of State law are done by the Office of the Attorney General. The
procedure to request an opinion is included in Section 4.1.1

2 Legal Elements "The State needs to address the eight comments raised in the NRC's The Attorney General's office provided answers to the NRC's eight questions. It J. Goodman
Section 4.1.1 Statutory August 9, 2006 letter to Pat Gardner, Manager, New Jersey Bureau of is included in Section 4.1.1 of the application. . 6099845498
Authority Environmental Radiation regarding the State's proposed legislation" The Administrative Procedures Act is also provided in Section 4.1.1 of the

application
3 Legal Elements "On page 20 of the Brief History of the Proposed New Jersey Program The Memorandum of Understanding (MOU) with the NRC and the Bureau of J. Goodman

Section 4.1.2 (hereafter, the Program), the State mentions one of the Memorandum of Nuclear Engineering is included as an attachment to the Program Overview in 6099845498
Organization of the Understanding (MOUs) entered into with NRC but does not include the section 4.1.2. This MOU will not impact the proposed 274b. Agreement.
Proposed New Jersey specific language of this legally binding document as part of the New
Program Jersey package"

"If there are any MOUs that will be inspected by or will impact the
proposed 274b. Agreement, please provide a description of the MOU
and the impact"

4 Legal Elements "The New Jersey organizational charts do not show the link between the The link between the Governor and the State Program Director is included in the J. Goodman
Section 4.1.2 Governor and the State program Director" Program Organization document in section 4.1.2. 6099845498
Organization of the "Please provide information about the linkage in either graphic or text
Proposed New Jersey format"
Program

5 Legal Elements "The Bureau of Environmental Radiation description does not identify The Radiological Assessment Section will be responsible for the implementation J. Goodman
Section 4.1.2 which organizational unit would be responsible for the low-level waste of the Low Level Radioactive Waste (LLRW) program if New Jersey is 6099845498
Organization of the (LLW) program (licensing, inspection and other actions) if New Jersey designated as a host State in the future. This is now indicated in the Program
Proposed New Jersey is designated as a host State" Overview in section 4.1.2.
Program "Please clarify which organizational unit is responsible for the LLW

program"
6 Legal Elements "The Bureau's description includes several statements about support for The Program Overview now includes a more detailed description of the J. Goodman

Section 4.1.2 other State organizations that would oversee regulatory activities if New interaction between the Radiological Assessment staff and other Department 6099845498
Organization of the Jersey enters into Agreement with the NRC (e.g., licensed contaminated programs regarding cleanup of contaminated sites, discharges of radioactive
Proposed New Jersey sites, LLW activities, radioactive material discharges)" materials to the environment, and radionuclides in drinking water. There are no
Program "The description should clearly state which organizations within the additional resources necessary. The existing RAS staff fulfills these functions

I State are responsible for each activity and detail the expected additional currently.
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NJ Agreement State Program
NJ DEP Resolution of January 11, 2008 NRC Comments

10/16/2008

resources needed"
7 Legal Elements "The Program description does not mention which State organization A Roadmap has been included which describes all the program elements and the J. Goodman

Section 4.1.2 would be responsible for the various program elements such as the location of these elements inthe application package. All program functions 6099845498
Organization of the enforcement program" related to implementation of licensing, inspection, compliance and enforcement,
Proposed New Jersey "A brief statement of the program elements, and where they are located and management of the Agreement State functions will be carried out in the
Program in the organization, as well as referencing the location of the detailed Bureau of Environmental Radiation. Legal support will be provided from the

program description in the package should be included in the formal Office of the Attorney General in the Department of Law and Public Safety.
application" The Program Overview document contains a more detailed description of the
The proposed program should be the roadmap for the package linking Agreement State program.
the Program responsibilities to the detailed subprogram descriptions"
Therefore, references to the rest of the package would make the
document easier to navigate and would ensure every subprogram is
addressed"

8 Legal Elements "The Program description does not include information on the legal Legal support will be provided by the Office of the Attorney General in the J. Goodman
Section 4.1.2 support to the Program" Department of Law and Public Safety. The Program Overview now includes 6099845498
Organization of the "Please briefly describe planned legal support to the program" examples of when legal support would be necessary and from which sections in
Proposed New Jersey "Please briefly describe planned legal support for activities such as the Office of the Attorney General. The Environmental Permitting and
Program hearings, regulations, and escalated enforcement" Counseling Section for regulations and licensing matters and the Environmental

Enforcement Section for enforcement matters. Both sections are part of the
Division of Law, Department of Law and Public Safety, State of NJ.

9 Legal Elements "Please add a brief description/introduction to this section stating New A brief introduction has been added. In addition, 1 le.(3) and 1 Ie.(4) byproduct J. Goodman
Section 4.1.3 Jersey's intent to include authority over 1 le.(1), 1 le.(3), and 1 le.(4) by material have been added to the formal Agreement. 6099845498
Content of Agreement product material, source material, certain quantities of special nuclear

material, and the commercial disposal of LLW"
"The description should also state that New Jersey does not intend to
assume responsibility for 1 le.(2) byproduct material for the evaluation
of sealed sources and devices (SS&D)"
"Additionally, the information on the bottom of page 3 includes only
1 .e(1) byproduct material"
"The information regarding Agreement material needs to be consistent
throughout the sample agreement"

10 Regulatory Elements "The draft request contained the same regulations that were commented The regulations have been revised, the NRC staff has provided comments which J. Goodman
Section 4.2 on in NRC's letter dated August 3, 2007 to Patricia Gardner" were addressed, and a courtesy copy of the final adopted regulations are now 6099845498

New Jersey should submit a revised regulation section that addresses included in the section 4.2 of the final application. The final regulations will not
the 25 comments in the previous letter" be codified until the Agreement is signed.
".The changes should be made to meet the compatibility and health and
safety categories established in the Office of Federal and State Materials
and Environmental management Programs (FSME) Procedure SA-200"

11 Regulatory Elements "The previously submitted proposed regulations did not include The sample licensing conditions for Increased Controls are included in the J. Goodman
Section 4.2 provisions for the Increased Controls that the NRC has issued (by NRC application under section 4.2. 6099845498

Order EA-05-090) to certain licensees possessing risk-significant
sources )international Atomic Energy Agency Category 1 and 2
radioactive material"
"New Jersey needs to include these requirements (e.g. sample license
conditions or other legally binding requirements) as part of their
regulatory framework"
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NJ Agreement State Program
NJ DEP Resolution of January 11, 2008 NRC Comments

10/16/2008

12 Regulatory Elements "New Jersey needs to have a process to adopt the new NARM rules and New Jersey has incorporated by reference all NRC regulations with the J. Goodman
Section 4.2 any other amendments that would become effective prior to August exception of Subpart E to 10 CFR 20. The rule Summary, 40 N.J.R. 2309(a) at 6099845498

2009" 2309-2310 and 2366-2367 provides the NRC staff with information regarding
The application should describe how New Jersey will avoid an NRC the impacts to the regulated community. Because New Jersey has decided to
licensee from having the "whiplash" effect due to different regulatory incorporate by reference, a "whiplash" effect will be avoided for NRC licenses.
agencies" Most State regulated licensees are also NRC licensees, so the effect of different

regulatory agencies is minimal. This language is included in the Roadmap to the
final application.

13 Licensing Elements "The Tables of Contents for Procedures Bureau of Environmental "Environmental Radiation Bureau Chief' has been deleted from the table of B. Csaszar
Section 4.3.1 Radiation (BER) 2.01, 2.02, and 2.06 each include a listing for contents in procedures 2.01, 2.02 and 2.06 and therefore, a corresponding 6099845555
Procedures for the "Environmental Radiation Chief' however the procedures do not section will not be necessary.
Technical Evaluation include a corresponding section"
of Proposed Uses of
Radioactive Material

14 Licensing Elements "In procedure BER 2.01, "Review of Application," section 3.2.2 states, Deleted the wording "reviewer shall assure that the review of the application B. Csaszar
Section 4.3.1* "the application should be reviewed against the checklist/suggested includes the commonly missed items". 6099845555
Procedures for the format in the appropriate NUREG-1556, "Consolidated Guidance about Edited Attachment to BER 2.01Checklist for review of license application to
Technical Evaluation Materials Licenses," volume(s)." include main items to be evaluated in an application. Additionally, included the
of Proposed Uses of "Section 3.2.4 states, "the reviewer shall assure that the review of the following statement beneath the checklist; "In addition to this checklist,
Radioactive Material application includes the following commonly missed items," which are reviewers should apply the guidance in the NUREG-1556 series to the extent

then included on a New Jersey checklist" suitable to the applicant's proposed activities and should not apply any standards
This list includes certain items that the NUREG-1556 checklists do not or criteria for which there is no specific regulatory basis".
require to be submitted"

15 Licensing Elements "Procedure BER 2.01, Review of Application for License or BER-2.01, Section 3.2.7 has been edited to read "a license that is issued or B. Csaszar
Section 4.3.1 Amendment Request," does not indicate the time length of licenses and renewed should have a 10 year term limit, unless management determines, on a 6099845555
Procedures for the how to determine the expiration date" case-by-case basis, that a license should be issued for fewer than 10 years."
Technical Evaluation "It is not clear if New Jersey is using a 10-year or 5-year license"
of Proposed Uses of
Radioactive Material

16 Licensing Elements "Attachment BER 2.01-4, titled "Temporary Exemption from DEP Added to BER-2.01, Section 3.4.3 "Temporary exemptions may be granted only B. Csaszar
Section 4.3.1 Regulation or License Condition," does not include a method for by the Department with approval of the Commission on Radiation Protection in 6099845555
Procedures for the determining the acceptability of and the granting of exemptions" accordance with the provisions of N.J.A.C. 7:28-2.8. Such exemptions should
Technical Evaluation "Please describe what is meant by a "Temporary Exemption" system of not be exercised repeatedly for the same set of circumstances for the same
of Proposed Uses of exemptions" licensee. Added to BER-201, Section 3.4.4 "Temporary exemptions may be
Radioactive Material appropriate when a normal license amendment is not appropriate because of

non-recurring, short duration (normally 7 days or less) nature of exemption and
the non-compliance would normally result in a Severity Level I violation per
NJDEP Regulations".

17 Licensing Elements "Attachment BER 2.02-2, "Sample Renewal Letter for 90-day Deleted Form NJRAD-102 and all reference to form NJRAD-102 in the B. Csaszar
Section 4.3.1 Notification," directs the licensee to submit a complete new application application. Sample letters have been edited to show same. The wording 6099845555
Procedures for the on form NJRAD-313" "renewal certification" has been deleted and is no longer used as an option.
Technical Evaluation "However, procedure BER 2.02, "Review of Application for Renewal Expedited renewal process is described in BER-2.02, Section 3.2.4.
of Proposed Uses of of a Specific License," also refers to the use of the "expedited renewal,"
Radioactive Material (form NJRAD-102) but appears to be essentially the same as NJRAD-

313"
"Attachment BER 2.02-1, "Sample Letter for Expired License,
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"presents the option of the "renewal certification process," that appears
to be the same as "expedited renewal"
However, BER 2.02-1 does not specifically reference form NJRAD-
102"
"New Jersey needs to add a standard methodology for licensees to
determine when the expedited renewal is an option"

18 Licensing Elements "BER 2.03, "License Termination," provided a list of references, The following NRC guidance has been added to the procedure; NUREG-1757, B. Csaszar
Section 4.3.1 however it did not include some recent NRC guidance" Vol. 1, 2, 3, (excluding sections related to a long term control license, restricted 6099845555
Procedures for the "a. NUREG-1757, Vol. 1, 2 and 3, "Consolidated Decommissioning release, alternate criteria, and ALARA), NUREG/CR-5849, MARSSIM
Technical Evaluation Guidance," or a State equivalent" NUREG 1575, Rev. 1, and MARSAME NUREG 1575, Supplement 1. NUREG
of Proposed Uses of "NUREG-1757 replaces NUREG 1727, "NMSS Decommissioning 1501, "Background as a Residual Radioactivity Criterion for Decommissioning"
Radioactive Material Standard Review Plan," NUREG 1549, "Decision Methods for Dose is not included because NUREG 1575 and NUREG 5849 provide adequate

Assessment to Comply with Radiological Criteria for License guidance on establishing background at a site.
Termination," and NUREG/BR-0241, NMSS Handbook for
Decommissioning Fuel Cycle and Materials Licensees."
"This procedure needs to include a standard methodology to establish
decommissioning groups and determine the criteria to be used to
evaluate a licensee's decommissioning actions"
"b. NUREG/CR-5849, Manual for Conducting Radiological Surveys in
Support of License Termination."
"c. NUREG 1501, Background as a Residual Radioactivity Criterion for
Decommissioning," to support section 1.5.1 of BER 2.03"

19 Licensing Elements "BER 2.03, "Review of an Application for License Termination," needs N.J.A.C. 7:28-12, Remediation Standards for Radioactive Materials has been J. Goodman
Section 4.3.1 to contain the specific radiological criteria for terminating a license referenced in BER Procedure 2.03. Reference to specific radiological criteria for 6099845498
Procedures for the (corresponding to Title 10 of the Code of Federal Regulations (CFR) terminating a license has been added to section 3.0 of BER Procedure 2.03.
Technical Evaluation sections 20.1402-1404)"
of Proposed Uses of
Radioactive Material

20 Licensing Elements "BER 2.03, "review of an Application for License Termination," needs BER Procedure 2.03 now references criteria for license termination under J. Goodman
Section 4.3.1 to address criteria for license termination under restricted use and restricted use and alternative remediation standards. Restricted use and/or 6099845498
Procedures for the alternate criteria for license termination (corresponding to 10 CFR alternative remediation criteria have been added in section 1.5.3, 3.1.1, 3.1.2,
Technical Evaluation 20.1403, "Criteria for License Termination under Restricted and 3.4.6 of BER Procedure 2.03.
of Proposed Uses of Conditions," and 20.1404, "Alternate Criteria for License Termination,"
Radioactive Material respectively)"

"If the State is not going to allow restricted release, it should explain
how the Program will address the situation where a licensee is not
capable of meeting unrestricted release requirements".

21 Licensing Elements "The procedures need to describe how the Program will address the BER 2.05, 1.0 Purpose, a statement added "On January 8, 2002, amendments to B. Csaszar
Section 4.3.1 handling of security-related, sensitive, unclassified, non-safeguards New Jersey's Open Public Records Act (OPRA) placed new obligations on all 6099845555
Procedures for the information (SUNSI), as described in Regulatory Issue Summary 2005- State agencies related to providing information to the public. The unqualified
Technical Evaluation 31" access to certain government records can threaten the lives, health, and safety of
of Proposed Uses of the citizens of the State and endanger public and private property. The filing of
Radioactive Material proposed new rule N.J.A.C. 13:1F-1.5 establishes standards for use at all levels

of government for determining access to a government record on a record
specific and/or request specific basis where there is a bona fide security concern.
Since the filing of the proposed rule in 2004, the NJDEP is exempted from the
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OPRA requirements based on domestic security issues. The NJDEP views all
information concerning radioactive material licensees activities as a domestic
security issue.

22 Licensing Elements "The procedures need to describe the Program practices for pre- BER 2.01, 3.2.8 states "It is the policy of NJDEP to conduct an onsite inspection B. Csaszar
Section 4.3.1 licensing activities with licensees" and evaluation of all new radioactive material license applications prior to the 6099845555
Procedures for the 'Note: the NRC is in the process of developing further guidance on issuance of a license. NJDEP will include procedures and guidance similar to
Technical Evaluation these activities; a commitment to present guidance needs to be included the NRC guidance for pre-licensing inspections that is currently being
of Proposed Uses of in the formal submission" developed."
Radioactive Material

23 Licensing Elements "As adopted by reference, New Jersey regulations recognize 10 CFR The following wording was added to procedure BER 2.01, section 3.6 B. Csaszar
Section 4.3.1 35.1000 and thus a procedure is needed to specify the criteria licensing "Emerging Medical Technologies," which addresses the comment; "The specific 6099845555
Procedures for the emerging medical technologies" risks associated with emerging technologies, additional regulatory requirements,
Technical Evaluation "The current NRC guidelines refer to changing guidance posted on the and the training and experience requirements for authorized users are evaluated
of Proposed Uses of Medical Uses Licensee Toolkit page of the NRC web site on a case-by-case basis. The licensing guidance for emerging technologies will
Radioactive Material http:www.nrc.gov/materials/miau/med-use-toolkit.html" be modeled on other medical uses with similar risks. Licensing guidance for

each specific emerging technology is available on the Medical Uses Licensee
Toolkit page of the NRC web site http:www.nrc.gov/materials/miau/med-use-
toolkit.html"

24 Licensing Elements "In "licensing Guidance" on page 2, it states "Refer to &4.2 for Section 3.5 to procedure BER 2.01 has been added to describe the reciprocity B. Csaszar
Section 4.3.1 recognition of licenses from other jurisdictions" application process along with required forms to use, guidance documents 6099845555
Procedures for the "See section on reciprocity for further information" referenced and New Jersey regulations required for reciprocity.
Technical Evaluation "However, a section on reciprocity was not included"
of Proposed Uses of
Radioactive Material

25 Licensing Elements "In "licensing Guidance," a New Jersey equivalent of NRC form 241, NJRAD Form 241, which is from NRC form 241, has been created and will be B. Csaszar
Section 4:3.1 "Report of Proposed Activities in Non-Agreement States," was not used for reciprocity in the application. It is included in the application. 6099845555
Procedures for the submitted with the package"
Technical Evaluation
of Proposed Uses of
Radioactive Material

26 Licensing Elements "In "Licensing Guidance" on page 4, the third and forth sub-bullets The SS&D authority of other Agreement States in addition to the NRC's B. Csaszar
Section 4.3.1 under the "For Sealed Materials" bullet, needs to recognize the SS&D authority has been added. 6099845555
Procedures for the authority of other Agreement States in addition to the NRC's authority"
Technical Evaluation
of Proposed Uses of
Radioactive Material

27 Licensing Elements "In "Licensing Guidance" on page 7 under Categories of Licensees, A The correct references have been added. The text now reads that "The B. Csaszar
Section 4.3.1 Portable Gauge, incorrect references to 10 CFR 31, "General Domestic requirements for portable gauge license may be found at §52 or 10 CFR 30" and 6099845555
Procedures for the Licenses for Byproduct Material," and 31.32, which does not exist, are edits have been made." In addition, "Certain portable gauges may be exempt
Technical Evaluation cited" from NJDEP licensing requirements. §52 or 10 CFR 30 provides a listing of
of Proposed Uses of "The procedure is not clear as to what portable gauges may be exempt exempt devices" was added for further clarification.
Radioactive Material from licensing requirements"

28 Licensing Elements "In "Licensing Guidance" on page 10, 12 and 13, there are descriptions The exempt distribution language has been omitted and the licensing form has B. Csaszar
Section 4.3.1 of exempt distribution; this language should be omitted since only the been revised. 6099845555
Procedures for the NRC has this authority"
Technical Evaluation "Exempt distribution licenses are also included on the "Licensing

5



NJ Agreement State Program
NJ DEP Resolution of January 11, 2008 NRC Comments

10/16/2008

of Proposed Uses of Forms" and need to be removed because the NRC has jurisdiction for
Radioactive Material this activity"

29 Licensing Elements "In "Licensing Guidance" on pages 7 and 8, Section C should not be SS&D authority was removed. This language was included in Section C from B. Csaszar
Section 4.3.1 • included in the final package since New Jersey is not intending to the draft application submitted to the NRC but it has been replaced with other 6099845555
Procedures for the include SS&D authority in the Agreement" information.
Technical Evaluation
of Proposed Uses of
Radioactive Material

30 Licensing Elements "In "Licensing Guidance" on page 15, the last sentence of the first The revised application states that the general license can be authorized by the B. Csaszar
Section 4.3.1 paragraph should also indicate that the general license could be NRC or other Agreement States. 6099845555
Procedures for the authorized by the NRC or other Agreement States"
Technical Evaluation
of Proposed Uses of
Radioactive Material

31 Licensing Elements "In "Licensing Guidance" on page 17, the last two paragraphs of section The language referring to general licensees in paragraph R has been removed. B. Csaszar
Section 4.3.1 R refer to general licensees" 6099845555
Procedures for the "This document provides guidance for specific licensees and so this
Technical Evaluation language should not be included here"
of Proposed Uses of
Radioactive Material

32 Licensing Elements "The New Jersey submission needs to include technical licensing Source material licensing procedures will be developed using NRC guidance for J. Goodman
Section 4.3.1 procedures for 10 CFR Part 40, "Domestic Licensing of Source any future SM licensees. Presently, NJ has only one SM licensee that is 6099845498
Procedures for the Material, "licenses (which are not addressed in the NUREG-1556 undergoing decomissioning. The decommissioning inspection procedtre is
Technical Evaluation series) including standard review plans, checklists and licensing guides" adequate for this facility.
of Proposed Uses of "This could be geared to the types of source material licensees currently
Radioactive Material in the State"

33 Licensing Elements "The New Jersey submission needs to include procedures and guidance The comment is addressed in the licensing document on page 12 Section L B. Csaszar
Section 4.3.1 similar to NUREG-1556 volume 21, "Possession Licenses for under "Non-Commercial Production/Distribution." Applicants applying for 6099845555
Procedures for the Production of Radioactive Material Using an Accelerator" authorization for the production and noncommercial distribution of Positron
Technical Evaluation Emission Tomography (PET) radioactive drugs to medical use licensees in a
of Proposed Uses of consortium, should refer to NUREG-1556, Vol. 21, http://www.nrc.gov/reading-
Radioactive Material rm/doc-collections/nuregs/staff/srI 556/v2 I/States

34 Licensing Elements "In Attachment BER 2.01-4 "Licensing SOP," page 15 item 3.14, it Procedure BER 2.02 (Not 2.01) page 15 item 3.14 has been edited. The B. Csaszar
Section 4.3.1 states, "that the Environmental Radiation Bureau Chief may approve Radioactive Material Section Supervisor replaces the Environmental Radiation 6099845555
Procedures for the continued operation under the authority of any license for which the Bureau Chief. The authority is granted as per N.J.A.C. 7: 28-51 (10 CFR 30.36
Technical Evaluation renewal application was submitted after the licensee's expiration date" was incorporated by reference).
of Proposed Uses of "Please explain what New Jersey proposes (e.g. enforcement discretion)
Radioactive Material and what legal mechanism would be used to implement a legally

binding requirement on the expired license holder"
35 Licensing Elements "Specific procedures requiring pre-licensing visits were not included in The response here is similar to Q10 above. Procedure BER 2.01, 3.3.8 now B. Csaszar

Section 4.3.1 the submission" states "It is the policy of NJDEP to conduct an onsite inspection and evaluation 6099845555
Procedures for the .... Licensing SOP" in item 3.2.1 on page 3 provides for the case that a of all new radioactive material license applications prior to the issuance of a
Technical Evaluation reviewer may conduct a visit with the applicant if needed to clarify license. NJDEP will include procedures and guidance similar to the NRC
of Proposed Uses of information" guidance for pre-licensing inspections that is currently being developed."
Radioactive Material "The NRC is currently evaluating the pre-licensing visit procedure and

New Jersey should follow NRC. practice in existence at the time of the
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formal submission"
36 Licensing Elements "The General Licensing registration letter does not include sections 5 The General Licensing registration letter now includes the information B. Csaszar

Section 4.3.1 "Certification and Signature" and 6 "Devices Not Subject to requested. 6099845555
Procedures for the Registration" as indicated on the registration Form"
Technical Evaluation
of Proposed Uses of
Radioactive Material

37 Licensing Elements "In the "Licensing Quality Assurance" section of the draft request, B. Csaszar
Section 4.3.5 "4.3.5 licensing Quality Assurance" describes both supervisory review License Application Review Process has been added. "Licensing Quality 6099845555
Procedures for of all actions and a detailed audit procedure that appears to be taken Assurance" document. Pg 2-5 additional procedure.
Assuring the Technical from the FSME Integrated Materials Performance Evaluation Program
Quality of Licenses Procedure SA- 104"

"There is no indication of what procedure the supervisor will use to
review all actions"
"The detailed procedure does not indicate the frequency at which the
audit will be performed and who will perform it"
"Although there is no specific requirement for such a detailed audit
program, the "Purpose" and "Procedure" sections of the detailed
procedure are misleading and could be amended to state that the review
of all actions performed by the supervisor will include all of the items in
the section of the detailed headed: "To determine the technical quality
of licensing actions, the principal reviewer should evaluate the
following ... "

38 Licensing Elements "The first of the forms in the "checklist charts.doc" document needs to The form has been revised to read as requested. B. Csaszar
Section 4.3.6 be updated to read "Checklist for Determining When a Significant 6099845555
Administrative Licensing Action Has Taken Place That May Require Additional Onsite
Licensing Procedures Inspection," and needs to include that a change in the radiation safety

officer is a licensing change that merits consideration of an additional
inspection"

39 Licensing Elements "The New Jersey program needs a procedure for inspection staff and NJ does not have separate staff for licensing and inspections. The staff conducts B. Csaszar
Section 4.3.6 licensing staff to exchange information" both activities. Our computer based tracking system - NJEMS, provides 6099845555
Administrative inspection, licensing, and enforcement information on all licensees and this
Licensing Procedures system can be accessed by all staff.

40 Inspection Elements "The guidelines provided in Inspection Procedure (IP) 87126, These two procedures are now included in the application. C. Biel
4.4.1 "Industrial/Academic/Research Programs," and IP 87132, 6099845663
Procedures for "Brachytherapy Programs," were not included in the draft package"
Inspecting Facilities "As these involve New Jersey specific program codes, they need to be
Where Radioactive in the final submission"
Materials Are Stored
or Used

41 Inspection Elements "The following IPs were referred to in the draft package but were not The NRC inspection reports have been added to the application. C. Biel
4.4.1 submitted" 6099845663
Procedures for "Note: these appear to be NRC procedures but that fact is not
Inspecting Facilities communicated in the submission"
Where Radioactive "a. IP 87103 "Inspection of Materials Licensees Involved in an Incident
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Materials Are Stored or Bankruptcy"
or Used "b. Manual Chapter (MC) 2602 "Decommissioning Inspection Program

for Fuel Cycle Facilities and Materials Licensees"
"c. IP 84750 "Radioactive Waste Treatment and Effluent and
Environmental Monitoring"
"d. IP 86740 "Inspection of Transportation Activities"
"e. IP 84850 "Radioactive Waste Management - Inspection of Waste
Generator Requirements of 10 CFR Part 20 and 10 CFR Part 61"
"f. IP 84900 "Low Level Radioactive Waste Storage"
"g. IP 87102 "Maintaining Effluents from Materials Facilities As Low
As Is Reasonably Achievable (ALARA)"
"h. IP 83822 "Radiation Protection"

42 Inspection Elements "New Jersey Department of Environmental Protection (NJDEP) MC All references to NMMSS have been deleted. C. Biel
4.4.1 2800 and several IPs discuss the Nuclear Materials Management and 6099845663
Procedures for Safeguards System (NMMSS) database, which is not a program under
Inspecting Facilities Agreement State authority"
Where Radioactive "New Jersey should delete all references to NMMSS from its
Materials Are Stored Agreement request"
or Used "However, New Jersey could encourage their licensees to fulfill their

obligation to report to NMMSS"
43 Inspection Elements "IP 87104 titled "Decommissioning for Materials Licensees," should This requirement has been added to the inspection procedure. J. Goodman

4.4.1 add the requirement to verify that the licensee is in compliance with the 6099845498
Procedures for Waste Acceptance Criteria for the burial site(s) where the licensee is
Inspecting Facilities planning to dispose of the decommissioning waste"
Where Radioactive "This requirement should be included in Appendix A, Section b-4"
Materials Are Stored
or Used

44 Inspection Elements "Several IPs state that certain activities, such as non-routine The inspection procedures were revised to address this comment. C. Biel
4.4.1 maintenance or sealed source replacement, which are typically 6099845663
Procedures for performed by individuals (e.g., service providers) authorized by NRC or
Inspecting Facilities an Agreement State, must be authorized by the NJDEP"
Where Radioactive "New Jersey should revise its IPs to include activities performed by
Materials Are Stored service providers who are authorized by NRC, NJDEP, or another
or Used Agreement State"

45 Technical Staffing "The staffing analysis provided in the formal request does not include a Completed P. Gardner

and Training program staffing plan showing the number of staff members assigned to 6099845405
Elements specific responsibilities, such as license review and inspection for each
4.6.1 major category of licensee"
Technical Staff "New Jersey would need to include this information in the formal
Organization request for an Agreement"

46 Technical Staffing "The training records of the New Jersey personnel include a majority of Completed P. Gardner
and Training "on the job" training (OJT) without further documentation about what 6099845405

Elements might be included in the training"
4.6.3 "Further details concerning specific tasks and functions are needed
Qualifications of about these activities to ensure the applicability of the OJT to the
Current Technical operations of the program"
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Staff
47 Technical Staffing "The Formal Qualification Plan is comprehensive but its criteria may be Completed P. Gardner

and Training difficult for New Jersey to meet before the effective date of the 6099845405
Elements Agreement"
4.6.3 "New Jersey should provide an additional description of how the
Qualifications of program will initially qualify a sufficient number of staff to cover the
Current Technical licensing, inspection, rulemaking and other areas for the materials
Staff program"

"The final package needs to have clear information on what training has
been accomplished to meet course work specified in the qualification
plan and that the current staff (at the time the Agreement goes into
effect) are capable of conducting all aspects of the program"

48 Technical Staffing "The training records sheet, used to summarize the individual staff Completed P. Gardner
and Training training to date, does not match the Formal Qualifications Plan" 6099845405
Elements "The sheets should also include documentation of management
4.6.3 approval that the staff member has actually successfully completed the
Qualifications of qualification element"
Current Technical
Staff

49 Event and Allegation "The guidance document regarding follow-up inspections, "NJDEP Follow-up Inspection Procedures 92702 will be used for follow-up inspections. A. Wentzel
Response Elements Inspection Manual Chapter 2800," is not clear as to use of IPs" 6099845362
4.7.1 "This document provides the policy for follow-up inspections to events
Procedures for and enforcement actions"
Responding to Events "However, it is not clear what inspection procedures will be used for
and Allegations follow-up inspections"

50 Event and Allegation "Although the New Jersey Emergency Management System database is Radiation Protection Program Website and Mailings will be used. A. Wentzel
Response Elements used to notify the licensing staff of events, no procedures were found to Most importantly, once NJ becomes an Agreement State, NRC generic 6099845362
4.7.1 notify other affected licensees of generic problems" 'communications (e.g., information notices, regulatory issue summaries) go to
Procedures for the State's Radiation Control Program Directors and State Liaison Officers. The
Responding to Events State would then disseminate the information to their materials licensees.
and Allegations

51 Event and Allegation "In guidance document, "SOP RR-101 Notification, Initial Response The procedure RR-101 has been revised to address this comment. A. Wentzel
Response Elements and Mobilization," section 2.3 states, "Check to see if the nuclides 6099845362
4.7.1 involved are Nuclear Regulatory Commission (NRC) - regulated
Procedures for materials (Attachment RRlO1-3)"
Responding to Events "If this is true, contact the NRC using Attachment RR101-4 for phone
and Allegations numbers and attachment RR101-5 for a phone log".

"The purpose of this notification is not clear in that response capability
is not addressed"

52 Event and Allegation "In guidance document, "SOP RR-101 Notification, Initial Response The procedure RR-101 has been revised to address this comment. A. Wentzel
Response Elements and Mobilization," Attachment RR101-3 "NRC AND/OR STATE 6099845362
4.7.1 REGULATED MATERIAL" should be updated to indicate that the
Procedures for NRC regulates naturally occurring or accelerated-produced radioactive
Responding to Events materials"
and Allegations

53 Event and Allegation "New Jersey document, BER-RM-03 THE NUCLEAR MATERIALS BER-RM-03 will be deleted entirely and replaced with a cover sheet page A. Wentzel
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Response Elements
4.7.2 ý
Procedures for
Identify'ing Significant
Events and
Allegations, and for
Entering Reports into
the Nuclear Material
Events Database

EVENT DATABASE" (NMED) details procedures for entering data
into the NMED database"
"The document contains numerous typographical errors that make the
document confusing and difficult to use"
"Examples of the errors are provided below"
"a. Section 1.2 references documents that were not provided in the
Agreement package (e.g., BER-ER-5.03 and BER-ER-6.10"
"b. It appears that a global search and replace was used to change NRC
to DEP"
"There are many instances were NRC is the correct acronym"
"The document should be reviewed to ensure that the change was
correct"
"c. Part of Section 2.6 is missing"
"The document should be reviewed to ensure that Section 2 is
complete"
"d. The document uses Commonwealth instead of State"
"e. Attachment 2, Footnote 4, the sample fax is located in Exhibit 1 not
Table I of SA-300"
"f. Attachment 2, Footnote 6, the minimum basic event information is
located in Section 2 not Section 3 of SA-300"
"Attachment I to the document also provides the minimum basic event
information"

entitled "4.7.2 Nuclear Material Event Reporting-NMED" Attached will be
"STP Procedure Approval Reporting Materials Events-SA-300". Contained in
SA-300 is the "Handbook on Nuclear Material Event Reporting in the
Agreement States", which NJ will follow.

6099845362
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4.1.1 STATUTORY
AUTHORITY



4.1.1 Authority to Establish a Program and Enter an Agreement

The New Jersey Department of Environmental Protection's (NJDEP) statutory
authority to establish the Agreement State program and to implement it is provided in the
Radiation Protection Act (N.J.S.A. 26:2D-1), the Administrative Procedures Act
(N.J.S.A. 52:14B-1 et seq.), and the Atlantic Interstate Low-Level Radioactive Waste
Compact Implementation Act.

The State's rulemaking process accommodates future NRC amendments through
the incorporation by reference of the Federal rules, with the exception of Subpart E of 10
CFR 20. Consequently, when the NRC amends its rules, the amendments are
automatically part of New Jersey's rules, without further proposal or publication.
Because the State rules substitute New Jersey titles, addresses, and cross references to
State rules for language in some of the Federal rules, it may be necessary for the State to
amend its rules to make administrative changes. This does not effect the substance of the
Federal rules incorporated by reference.

Interpretation of State law is done by the Office of the Attorney General in the
Department of Public Law and Safety. The procedure for obtaining an opinion is for the
Director of the Division of Environmental Safety & Health (DESH) to write a
memorandum to the Director of the Office of Legal Affairs (OLA). The OLA Director
then sends a memorandum to the Attorney General and the Assistant Attorney General in
Charge of Administrative Agency Advice in the Division of Law. Included is an
example of the DESH Director's memorandum and the OLA Director's memorandum to
the Attorney General.

As part of the NRC's review of the NJDEP's statutory authority, eight questions
were asked by the NRC. The Attorney General submitted answers to those eight
questions in a letter dated July 21, 2008 which is included in this section. Subsequently,
NRC staff had questions related to the future siting of a low-level radioactive waste
facility. The'Deputy Attorney General response will be forthcoming.

Electronic copies of the references to the Attorney General letter are not available,
but are included in the hard copy of the application.

Included in this section are:

Radiation Protection Act
Formation of the Interstate Low-Level Radioactive Waste Compact "Atlantic Compact
Commission"
Atlantic Interstate Low-Level Radioactive Waste Compact Implementation Act
Example for obtaining an opinion from the Attorney General

Memorandum from Director, Division of Environmental Safety and Health to
Office of Legal Affairs
Memorandum from Office of Legal Affairs to Assistant Attorney General
Deputy Attorney General Opinion



References for Section 4.1.1
Volumes I and 2: Authority to Establish a Program and Enter into an Agreement



26:2D-1. Short title

This act shall be known and may be cited as the "Radiation. Protection Act."

L.1958, c. 116, p. 592, s. 1.

26:2D-2. Definitions

As used in this .act, unless the context indicates another or different meaning or intent:

(a) "Commission" means the Commission on Radiation Protection created pursuant to
this act;

(b) "Department" means the Department of Environmental Protection;

(c) "Unnecessary radiation" means the use or presence of electromagnetic radiation
including microwave, infrared, visible, ultraviolet, X-ray, and gamma ray; sonic, infrasonic,
or ultrasonic waves; and particle radiation including alphas, betas, high energy electrons,
neutrons, protons and other atomic or nuclear particles in such manner as to be or tend to
be injurious or dangerous to the health of the people or the industrial or agriculture potential
of the State, or to the ecology of the State and its wildlife.

L.1958, c. 116, p. 592, s. 2. Amended by L.1971, c. 372, s. 1, eff. Dec. 30, 1971; L.1981,
c. 296, s. 1, eff. Oct. 9, 1981.

26:2D-3. Commission on Radiation Protection

There is hereby created in the Department of Environmental Protection the Commission
on Radiation Protection, which shall consist of 10 members, three of whom shall be the
Commissioner of Environmental Protection, the Commissioner of Health, and the
Commissioner of Labor, or their designees, who shall serve ex-officio and seven members
with scientific training in medicine, radiology, nonionizing radiation, infrasonics, ultrasonics,
radiation physics, medical physics, epidemiology, atomic energy or biology or engineering, to
be appointed by the Governor, with the advice and consent of the Senate.

L. 1958, c. 116, p. 593, s. 3. Amended by L. 1971, c. 372, s. 3, eff. Dec. 30, 1971; L. 1986,
c. 28, s. 2, eff. June 17, 1986..

26:2D-4. Commissioners' terms

Commissioners appointed by the Governor shall be appointed for a term of four years
commencing on July 1 of the year of appointment, except that of those first appointed, two
shall be appointed for terms of one year, one for a term of two years, one for a term of three
years, and one for a term of four years, which terms shall commence on July 1, 1958. Of the
two commissioners first appointed to the commission pursuant to the provisions of this
1986 amendatory act, one commissioner shall serve a term of four years and one



commissioner shall serve a, term of two years. Each commissioner shall hold over after the
expiration of his term until his successor has been appointed and has qualified.

Vacancies shall be filled for the unexpired terms only in the manner provided for the
original appointments.

L. 1958, c. 116, p. 593, s. 4. Amended by L. 1986, c. 28, s. 3, eff. June 17, 1986.

26:2D-5. Compensation of commissioners

Commissioners shall serve without compensation but shall be entitled to be reimbursed
for expenses necessarily incurred in the performance of their duties.

L.1958, c. 116, p. 593, s. 5.

26:2D-6. Organization, officers

The commission annually shall organize as soon as possible after July 1, and shall elect a
chairman, vice-chairman and a secretary from its own membership. Five members of the
commission shall constitute a quorum to transact its business. Codes, rules andregulations
shall be adopted, amended or repealed by an affirmative vote of at least six members.

L. 1958, c. 116, p. 593, s. 6. Amended by L. 1971, c. 372, s. 3, eff. Dec. 30, 1971; L. 1986,
c. 28, s. 4, eff. June 17, 1986.

26:2D-7. Promulgation of codes, rules or regulations

The commission shall have the power to formulate, adopt, promulgate, amend and repeal
codes, rules and regulations as may be necessary to prohibit and prevent unnecessary
radiation in accordance with the provisions of the "Administrative Procedure Act,"
P.L.1968, c. 410 (C. 52:14B-1 et seq.).

L.1958, c. 116, p. 594, s. 7. Amended by L.1981, c. 296, s. 2, eff. Oct. 9, 1981.

26:2D-8. Review of policies and program of department of health

It shall be the duty of the commission to review the policies and program of the
department as developed under authority of this act; to make recommendations
thereon to the department; to provide the department with such technical advice and
assistance as may be requested by the department.

L.1958, c. 116, p. 594, s. 8.

26:2D-9. Duties of department

The department shall:

(a) Administer this act and codes, rules or regulations promulgated by the commission;



(b) Provide the commission with the necessary personnel required to carry out its duties;

(c) Develop comprehensive policies and programs for the evaluation and determination of
hazards associated with the use of radiation, and for their amelioration;

(d), Advise, consult, and cooperate with other agencies of the State, the Federal
Government, other states and interstate agencies, and with affected groups, political
subdivisions and industries;

(e) Accept and administer according to law loans, grants or other funds or gifts from the
Federal Government and from other sources, public or private, for carrying out its functions
under this act;

(f) Encourage, participate in or conduct studies, investigations, training, research and
demonstrations relating to the control of radiation hazards, the measurement of radiation,
the effects on health of exposure to radiation and related problems as it may deem necessary
or advisable for the discharge of its duties under this act;

(g) Collect and disseminate health education information relating to radiation protection;

(h) Require registration of sources of radiation, and require records concerning sources of
radiation to be kept in such manner as may be prescribed by codes, rules or regulations of
the commission;

(i) Review plans and specifications on the design and shielding for radiation sources
submitted pursuant to codes, rules or regulations of the commission for the purpose of
determining possible radiation hazards;

(j) Enter and inspect any building or place for the purpose of investigating an actual or
suspected source of radiation and ascertaining compliance with this act or any rule,
regulation or order proriulgated or issued pursuant thereto and inspect radiation sources,
their shielding and immediate surroundings and records concerning their operation for the
determination of any possible radiation hazard;

(k) Have power, to be exercised subject to codes, rules and regulations of the commission,
to require, issue, renew, amend, suspend and revoke licenses for the construction, operation
or maintenance of sources of radiation including byproduct materials, source materials and
special nuclear materials in quantities not sufficient to form a critical mass. The codes, rules
and regulations may provide for recognition of other State or Federal licenses, subject to the
registration requirements prescribed by or under the authority of this act;

(1) Have the power in accordance with a fee schedule adopted as a rule or regulation in
accordance with the "Administrative Procedure Act," , P.L.1968, c. 410 (C. 52-14B-1 et
seq.), to establish and charge fees for any of the services it performs, which fees shall be
annual or periodic as the department shall determine. The fees charged by the department
pursuant to this section shall be based on criteria contained in the fee schedule. The criteria



shall reflect the actual or projected expense incurred by the department in the performance
of the service for which the fee is charged;

(m) Be empowered to issue orders for the implementation and enforcement of the
provisions of this act or of any rule or regulation promulgated pursuant hereto.

L.1958, c. 116, p. 594, s. 9. Amended by L.1961, c. 124, p. 742, s..1; L.1971, c. 155, s. 2,
eff. June 1, 1971; L.1981, c. 296, s. 3, eff. Oct. 9, 1981.

26:2D-9.1. Agreements with federal government; assumption of regulatory authority by
state.

The Governor, on behalf of the State, may enter into agreements with the Federal
Government providing for discontinuance by the Federal Government and
assumption by the State of the authority, in the interest of the protection of the public from
radiation hazards, to regulate sources of radiation including by-product materials, source
materials and special nuclear materials in quantities not sufficient 'to form a critical mass.
Subject to the terms of such agreements, regulatory authority assumed by the State by virtue
of such agreements shall be exercised by the department in the manner provided in this act
and as may be further provided by codes, rules and regulations of the commission
promulgated pursuant to this act.

L.1961, c. 124, p. 745, s. 3.

26:2D-9.2. Agreements with federal government or other states or agencies; performance
of functions on co-operative basis

The department may (a) enter into agreements, subject to the approval of the Governor,
with the Federal Government, other States or interstate agencies to perform inspections and
other radiation protection functions on a co-operative basis with the Federal Government,
other States or interstate agencies; and (b) subject to available appropriations, make its
personnel available for participation in training programs of the Federal Government and
otherwise secure assistance from the Federal Government to maintain and improve the
department's administration of this act.

L.1961, c. 124, p. 745, s. 4.

26:2D-10. Prevention of exposure to unnecessary radiation

All sources of radiation shall be shielded, transported, handled, used and kept in such
manner as to prevent all users thereofand all persons within effective range thereof from
being exposed to unnecessary radiation.

L.1958, c. 116, p. 595, s. 10.

26:2D-11.1. Embargo of articles with radiation hazards; tagging; prohibition of use, sale or
disposal, or impoundment; disposal or return; conditions (



Notwithstanding any other remedy available to the department, whenever an agent of the
department finds or has probable cause to believe that any material, machine, appliance,
apparatus or device, or any part thereof, is a radiation hazard or danger of such nature as to
constitute a threat to public health or welfare, or is being operated in a manner as to result in
such a threat, he may embargo such article by affixing thereto a tag or other appropriate
marking, giving notice that such article is, or is suspected to be, a radiation hazard or danger
and has been detained or embargoed, and warning all persons not to use, remove or dispose
of such article by sale or otherwise until permission for use, removal or disposal is given by
the department, or he may cause any material, machine, appliance, apparatus or device to be
secured or impounded., It shall be a violation of this act for any person to remove or
dispose of such detained or embargoed article by sale or otherwise without such permission.

Within 10 days after embargoing or impounding any source of radiation, the department

shall give notice to the person causing the violation or hazardous condition prescribing
circumstances under which the source of radiation will be returned to the custody of the
person. If the person, within a reasonable time as may be fixed by the department, does not
furnish satisfactory evidence to the department of present and intended future compliance
with the conditions, the rights of the person, with respect to the source of radiation so
secured or impounded, shall become the property of the State to be disposed of by the
department on behalf of the State in any manner consistent with public health and safety.

L.1971, c. 372, s. 4, eff. Dec. 30, 1971. Amended by L.1981, c. 296, s. 5, eff. Oct. 9, 1981.

26:2D-11.2. Embargo; hearing; stay; conditions

Any person aggrieved by an embargo imposed under the provisions of this act who shall
apply therefor within 30 days after the imposition of such embargo, shall be'granted a
hearing before the department. Pending the determination by the department before or
after such hearing, the department may stay-the operation of the embargo upon such terms
and conditions,.including performance bonds, as it may deem proper.

L.1971, c. 372, s. 5, eff. Dec. 30, 1971.

26:2D-12. Emergency orders; hearing

Whenever the department finds that an emergency exists requiring immediate action to
protect the public health or welfare, it may issue an order reciting the existence of such an
emergency and requiring that such action be taken as it deems necessary to meet the
emergency. Such order shall be effective immediately. Any person to whom such order is
directed shall comply therewith immediately, but, on application to the department, shall be
afforded a hearing within 5 days. On the basis of such hearing the department may continue
such order in'effect or revoke, amend or modify such order.

L.1958, c. 116, p. 596, s. 12.

26:2D-13. Actions to prevent violations; injunctions; penalties



The department may bring a civil action in the Superior Court to prevent the violation of
the provisions of this act or codes, rules or regulatio~is promulgated by the commission and
orders of the department and said court may proceed in the action in a summary manner or
otherwise and may restrain in all such cases any person or legal entity from violating any of
the provisions of this act or said codes, rules, regulations or orders.

Any person who violates the provisions of this act or any rule, regulation or order
promulgated or issued pursuant hereto or uses, removes, or disposes of any property in
violation of an embargo imposed under the provisions of this act shall be liable to a penalty
of not more than $2,500.00 to be collected in a civil action by a summary proceeding under
"the penalty enforcement law" (N.J.S. 2A:58-1 et seq.) or in any case before a court of
competent jurisdiction wherein injunctive relief has been requested. If the violation is of a
continuing nature, each day during which it continues shall constitute an additional, separate
and distinct offense.

The department is authorized and empowered to compromise and settle any claim for a
penalty under this section in an amount in the discretion of the department as may appear
appropriate and equitable under all of the circumstances.

L.1958, c. 116, p. 596, s. 13. Amended by L.1981, c. 296, s. 4, eff. Oct. 9, 1981.

26:2D-14. Service of notice

Any notice, order or other instrument issued pursuant to this act may be served personally
or by mailing a copy thereof by certified mail directed to the person or legal entity affected.

L.1958, c. 116, p. 596, s. 14.

26:2D-15. Existing remedies not impaired

No existing civil or criminal remedy for any action which is a violation of any code, rule
or regulation of the commission shall be excluded or impaired by this act.

L.1958, c. 116, p. 596, s. 15.

26:2D-16. Review

Any code, or rule or regulation of the commission or determination or finding of the
department shall be reviewable in the Superior Court by a proceeding in lieu of prerogative
writ.

L.1958, c. 116, p. 596, s. 16.

26:2D-17. Approval of local regulations

No ordinance, resolution or regulation concerning unnecessary radiation adopted by any
municipality, county or local board of health shall be effective until a certified copy of such
ordinance or regulation has been submitted to the commission and approved by the



commissioner of the department. Such ordinances or regulations may not be approved
unless the same shall be consistent with this act or any code, rule or regulation issued
pursuant hereto.

L.1958, c. 116, p. 597, s. 17.

26:2D-18. Radioactive materials; transportation or storage or detention pending transit;
certificate of handling.

No person shall transport into or through the State, or store, hold or detain pending or
during such transit, any of the following materials without first having obtained a certificate
of handling from the department:

a. Plutonium isotopes in any quantity and form exceeding two grams or 20 curies,
whichever is less;

b. Uranium enriched in the isotope U-235 exceeding 25 atomic per cent of the total
uranium content in quantities where the U-235 content exceeds one kilogram;

c. Any of the actinides the activity of which exceeds 20 curies;

d. Spent reactor fuel elements or mixed fission products associated with such spent fuel
elements the activity of which exceeds 20 curies;

e. Any quantity of radioactive material which exceeds 20 curies; or

f. Any lesser quantity of radioactive material which, when combined with any other
quantity of such material, exceeds 20 curies.

L.1977, c. 233, s. 1, eff. Sept. 26, 1977.
6

26:2D-19. Submission of information and issuance of certificate

a. Any person seeking to obtain such a certificate shall submit to the department, not less
than 7 business days prior to the storage or transporting of any of the materials specified in
section 1 of this act, the following information:

(1) Name of shipper, (2) Name of carrier, (3) Type and quantity of radioactive material, '(4)
Date and time of shipment, (5) Starting point, scheduled route, and destination, (6) Location
and manner of storage, and (7) Other information required by the department.

b. The department, after consultation with the Chief of the State Police, shall issue the
"certificate of handling" upon a finding that the storage or transporting of such material
shall be accomplished in a manner necessary to protect public health and safety of the
citizens of the State. The department, in its discretion, may require changes in the location or
manner of storage or changes in dates, routes or time of transporting such material if
necessary to maximize protection to public health and safety.



L.1977, c. 233, s. 2, eff. Sept. 26, 1977.

.26:2D-20. Discharge or threat of discharge of radioactivity; prevention or abatement;
recovery of costs

In the event of a discharge of radioactivity, or threat thereof, resulting from a radiation
source in storage or transit in this State, the department may recover from any shipper,
carrier, bailor, bailee, or any other person responsible for the storage or transportation of
such radiation source, the costs incurred by the department for the.prevention or abatement
of such discharge or the removal of the effects thereof.

L.1977, c. 233, s. 3, eff. Sept. 26, 1977.

26:2D-21. Rules and regulations

Without limiting or impairing in any way the powers heretofore provided by the act to
which this act is a supplement, the commission is hereby empowered and directed to adopt,
pursuant to the provisions of the "Administrative Procedure Act" P.L.1968, c. 410 (C.
52:14B-1 et seq.) such rules and regulations necessary to carry out the provisions of this act.

L.1977, c. 233, s. 4, eff. Sept. 26, 1977.

26:2D-22. Violations; penalties; crime of fourth degree; enforcement

Any person who violates any provision of this act shall be liable to the penalties contained
in P.L.1958, c. 116. Any person who violates any provision of this act shall be guilty of a
crime of the fourth degree. The State Police shall, and any local police department may,
enforce the provisions of P.L.1977, c* 233 (C. 26:2D-18 et seq.).

L.1977, c. 233, s. 5, eff. Sept. 26, 1977. Amended by L.1981, c. 296, s. 6, eff. Oct. 9,
1981.

26:2D-23. Obstruction, hindrance, delay or interference of personnel of department in
performance of duties

No person shall obstruct, hinder, delay or interfere with, by force or otherwise, the
performance by the department, its personnel or any of its authorized agents of any duty
under the provisions of this act or refuse to permit the personnel or authorized agents to
perform their duties by refusing them upon proper presentation of a written order of the
department, entrance to any premises at reasonable hours.

L.1981, c. 296, s. 7, eff. Oct. 9, 1981.

26:2D-23.1. Radioactive materials prohibited from transportation or storage in transit



It shall be unlawful for any person to transport or store in transit the following radioactive
materials in any county in New Jersey which has an average population density exceeding
1,000 persons per square mile as measured in the most recent decennial census:

a. Plutonium isotopes in any quantity and form exceeding 20 curies;

b. Uranium enriched in the isotope U-235 exceeding 25 atomic per cent of the total
uranium content in quantities where the U-235 content exceeds 1 kilogram;

c. Any of the actinides (i.e., elements with atomic number 89 or greater) the activity of
which exceeds 20 curies; or

d. Spent reactor fuel elements or mixed fission products associated with such spent fuel
elements the activity of which exceeds 20 curies.

Any quantity of radioactive material specified as "Low Specific Activity" by the Nuclear
Regulatory Commission in 10 CFR Part 71, entitled "Packaging of Rhdioactive Material for
Transport" shall be exempt from the provisions of this act.

L.1983, c. 345, s. 1.

26:2D-23.2. Designation or definition of additional categories or subcategories

The department may, pursuant to the "Administrative Procedure Act" P.L.1968, c. 410
(C. 52:14B-1 et seq.), designate or define any categories or subcategories of radioactive
material covered under this act, except radiopharmaceuticals and radioactive substances, the
principal purpose of which is associated with the manufacture of the radiopharmaceuticals,
to be banned from areas designated by the department. The department shall only do so
where it finds that such material may create an unwarranted hazard to public safety and
where the transportation of the material in the area is not essential to the public welfare.

L.1983, c. 345, s. 2.

26:2D-23.3. Certificates of handling

Notwithstanding the provisions of sections 1 and 2 of this act, the department may issue
"certificates of handling" on a case-by-case basis for radioactive materials covered under this
act:

a. For compelling reasons involving urgent public policy or national security interests
which transcend public health and safety concerns;

b. For research or development activities, medical therapy, or educational purposes
which the department determines do not pose significant threats to public health and safety;

c. For the transportation of fresh or non-irradiated nuclear fuel to any nuclear generating
facilityI upon a finding by the department that there is no feasible alternate route or mode of
transportation which involves less risk to the public; or



d. For the transportation of spent or irradiated nuclear fuel from any nuclear electricity
generating facility upon a finding by the department that there is no feasible alternate route
or mode of transportation or method of disposition which involves less risk to the public
health and safety; provided, however, that no certificate of handling shall be issued for the
transportation of any spent or irradiated nuclear fuel in New Jersey unless the department
arid the State Police have jointly determined that adequate safety precautions have been
taken by the transporter and that adequate emergency response capabilities exist to protect
the public during such transportation, and the department has further determined that the
shipment of such fuel is secured by a limit of insurance or other form of indemnification,
either by law or privately obtained, which is appropriate for the protection of the public in
view of the risks associated with such transportation.

L.1983, c. 345, s. 3.

26:2D-23.4. Violations; penalties

Any person who violates the provisions of this act shall, in addition to any penalties
imposed pursuant to section 13 of P.L.1958, c. 116 (C. 26:2D-13), have all certificates of
handling in the possession of that person revoked and shall be ineligible to receive any
certificate of handling for 3 years.

L.1983, c. 345, s. 4.

26:2D-24. Legislative findings and declarations

The Legislature hereby finds and declares that the citizens of the State of New Jersey are
entitled to the maximum protection practicable from the harmful effects of excessive and
improper exposure to ionizing radiation; that the protection can be increased by requiring
appropriate training and experience of persons operating medical equipment emitting
ionizing radiation and requiring them to operate the equipment under the specific direction
of a licensed practitioner; and that it is therefore necessary to establish standards of
education, training and experience for these operators and to provide for the appropriate
examination and certification thereof.

L.1981, c. 295, s. 1, eff. Oct. 9, 1981.

26:2D-25. Short title

This act shall be known and may be cited as the "Radiologic Technologist Act."

L.1981, c. 295, s. 2, eff. Oct. 9, 1981.

26:2D-26. Definitions

As used in this act:



a. "Board" means the Radiologic Technology Board of Examiners created pursuant to
section 5 of this act.

b. "License" means a certificate issued by the board authorizing the licensee to use
equipment emitting ionizing radiation on human beings for diagnostic or therapeutic.
purposes in accordance with the provisions of this act.

c. "Chest x-ray technologist" means a person, other than a licensed practitioner, whose
practice of radiologic technology is limited to the chest area for diagnostic purposes only.

d. "Commissioner" means the Commissioner of Environmental Protection.

e. "Dental x-ray technologist" means a person, other than a licensed practitioner, whose
practice of radiologic technology is limited to intraoral radiography for diagnostic purposes
only.

f. "Health physicist" means a person who is certified by the American Board of Health
Physics or the American Board of Radiology in radiation physics.

g. "Licensed practitioner" means a person licensed or otherwise authorized by law to
practice medicine, dentistry, dental hygiene, podiatry, chiropody, osteopathy or chiropractic.

h. "Radiation therapy technologist" means a person, other than a licensed practitioner,
whose application of radiation on human beings is for therapeutic purposes.

i. "Diagnostic x-ray technologist" means a person, other than a licensed practitioner,
whose application of radiation on human beings is for diagnostic purposes.

j. "Radiologic technologist" means any person who is licensed pursuant to this act.

k. "Radiologic technology" means the use of equipment emitting ionizing radiation on
human beings for diagnostic or therapeutic purposes under the supervision of a licensed
practitioner.

1. "Podiatric x-ray technologist" means a person, other than a licensed practitioner, whose
practice of radiologic technology is limited to the operation of x-ray machines as used by
podiatrists on the lower leg and foot area for diagnostic purposes only.

m. "Orthopedic x-ray technologist" means a person, other than a licensed practitioner,
whose practice of radiologic technology is limited to the spine and extremities for diagnostic
purposes only.

n. "Urologic x-ray technologist" means a person, other than a licensed practitioner,
who'se practice of radiologic technology is limited to the abdomen and pelvic area for
diagnostic purposes only.

L. 1981, c. 295, s. 3, eff. Oct. 9, 1981. Amended by L. 1984; c. 242, s. 1, eff. Dec. 28, 1984;
L. 1985, c. 540, s. 1, eff. Jan. 21, 1986.



26:2D-27. X-ray technologist licenses

a. Except as hereinafter provided, no person other than a licensed practitioner or the
holder of a license as provided in this act shall use x-rays on a human being.

b. A person holding a license as a diagnostic x-ray technologist may use the tide "licensed
radiologic technologist" or the letters (LRT) (R) after his name. No other person shall be
entitled to use the title or letters, or any other tide or letters after his namevthat indicate or
imply that he is a licensed diagnostic x-ray technologist; nor may any person hold himself
out in any way, whether orally or in writing, expressly or by implication, as a licensed
diagnostic technologist.

c. A person holding a limited license as a chest x-ray technologist may use the tide*
"licensed chest x-ray technologist" or the letters (LRT)(C) after his name. No
other person shall be entitled to use the tide or letters, or any other title or letters after his
name that indicate or imply that he is a licensed chest x-ray technologist; nor may any person
hold himself out in any way, whether orally or in writing, expressly or by implication, as a
licensed chest x-ray technologist.

d. A person holding a limited license as a dental x-ray technologist may use the tide
"licensed dental x-ray technologist" or the letters (LRT)(D) after his name. No other person
shall be entitled to use the tide or letters, or any other tide or letters after his name that
indicate or imply that he is a licensed dental x-ray technologist; nor may any person hold
himself out in any way, whether orally or in writing, expressly or by implication, as a licensed
dental x-ray technologist.

e. A person holding a license as a radiation therapy technologist may use the tide
'licensed therapy technologist" or (LRT)(T) after his name. No other person shall be entitled

to use the tide or letters, or any other title or letters after his name that indicate or imply that
he is a licensed therapy technologist; nor may any person hold himself out in any way,
whether orally or in writing, expressly or by implication, as a licensed therapy technologist.

f. A person holding a license as provided by this act shall use medical equipment emitting
ionizing radiation on human beings only for diagnostic or therapeutic purposes on a case by
case basis at the specific direction of a licensed practitioner, and only if the application of the
equipment is limited in a manner hereinafter specified.

g. Nothing in the provisions of this act relating to radiologic technologists shall be
construed to limit, enlarge or affect, in any respect, the practice of their respective
professions by duly licensed practitioners.

h. The requirement of a license shall not apply to a hospital resident specializing in
radiology, who is not a licensed practitioner in the State of New Jersey, or a student enrolled
in and attending a school or college of medicine, osteopathy, chiropody, podiatry, dentistry,
dental hygiene, dental assistance, chiropractic or radiologic technology, who applies radiation
to a human being while under the direct supervision of a licensed practitioner.



i. A person holding a license as a diagnostic x-ray technologist and a license as a radiation
therapy technologist may use the letters (LRT)(R)(T) after his name.

j. A person holding a limited license as a p9diatric x-ray technologist may use the title
"licensed podiatric x-ray technologist" or the letters (LRT)(P) after his name. No other
person shall be entitled to use the title or letters, or any other title or letters after his
name that indicate or imply that he is a licensed podiatric x-ray technologist; nor may
any person hold himself out in any way, whether orally or in writing, expressly or by
implication, as a licensed podiatric x-ray technologist.

k. A person holding a limited license as an orthopedic x-ray technologist may use the
title "licensed orthopedic x-ray technologist" or the letters (LRT)(O) after his name. No
other person shall be entitled to use the title or letters, or any other title or letters after his
name that indicate or imply that he is a licensed orthopedic x-ray technologist; nor may any
person hold himself out in any way, whether orally or in writing, expressly or by implication,
as a licensed orthopedic x-ray technologist.

1. A person holding a limited license as a urologic x-ray technologist may use the title
"licensed urologic x-ray technologist" or the letters (LRT)(U) after his name. No other
person shall be entitled to use the title or letters, or any other title or letters after his name
that indicate or imply that he is a licensed urologic x-ray technologist; nor may any person
hold himself out in any way, whether orally or in writing, expressly or by implication, as a
licensed urologic x-ray technologist.

L. 1981, c. 295, s. 4, eff. Oct. 9, 1981. Amended by L. 1984, c. 242, s. 2, eff. Dec. 28, 1984;
L. 1985, c. 540, s. 2, eff. Jan. 21, 1986.

26:2D-28. Radiologic Technology Board of Examiners

a. " There is created a Radiologic Technology Board of Examiners which shall be an
agency of the Commission on Radiation Protection in the Department of Environmental
Protection and which shall report to the commission. The board shall consist of two
commission members appointed annually to the membership of the board by the chairman
of the commission, and 13 additional members appointed by the Governor with the advice
and consent of the Senate. Of the members appointed by the Governor, two shall be
radiologists who have practiced not less than five years; one shall be a licensed physician
who has actively engaged in the practice of medicine not less than five years; one shall be a
licensed dentist who has actively engaged in the practice of dentistry for not less than five
years; one shall be a licensed podiatrist who has actively engaged in the practice of podiatry
for not less than five years; one shall be an administrator of a general hospital with at least
five years' experience; one shall be a health physicist who has practiced not less than five
years; three shall be practicing radiologic technologists with at least five years of experience
in the practice of radiologic technology and holders of current certificates issued pursuant to
thisact; two shall be members of the general public; and one shall be a representative of the
.department designated by the Governor pursuant to subsection c. of section 2 of P.L.1971,
c. 60 (C. 45:1-2.2); provided, however, that for the remainder of their prescribed terms the

* members of the x-ray technicians board created by section 4 of P.L.1968, c. 291 (C. 45:25-4)
shall constitute the membership of the board created by this section.



b. The terms of office of the members appointed by the Governor shall be three years.
Vacancies shall be filled for an unexpired term only in the manner provided for the original
appointment.

c. Members of the board shall serve without compensation but shall be reimbursed for
their reasonable and necessary traveling and other expenses incurred in the performance of
their official duties.

d. The commissioner shall designate an officer or employee of, the department to act as
secretary of the board who shall not be a member of the board.

e. The board, for the purpose of transacting its business, shall meet at least once every
four months at times and places fixed by the board. At its first meeting each year it shall
organize and elect from its members a chairman. Special meetings also may be held at times
as the board may fix, or at the call of the chairman or the commissioner.. A written and
timely notice of the time, place and purpose of any special meeting shall be mailed by the
secretary to all members of the board.

f. A majority of the members of the board shall constitute a quorum for the transaction
of business at any meeting.

L. 1981, c. 295, s. 5; amended by L. 1984, c. 242, s. 3; 1985, c. 540, s. 3; 1987, c. 121, s. 1.

26:2D-29. Qualifications

a. The board shall admit, to examination for licensing any applicant who shall pay to the
department a nonrefundable fee established by rule of the commission and submit
satisfactory evidence, verified by oath or affirmation, that the applicant:

(1) At the time of application is at least18 years of age;

(2) Is of good moral character;

(3) Has successfully completed a four-year course of study in a secondary school
approved by the State Board of Education, or passed an approved equivalency test.

b. In addition to the requirements of subsection a. hereof, any person seeking to obtain a
license in a specific area of radiologic technology must comply with the following
requirements:

(1) Each applicant for a license as a diagnostic x-ray technologist (LRT)(R) shall have
satisfactorily completed a 24-month course of study in radiologic technology approved by
the board or its equivalent, as determined by the board.

(2) Each applicant for a license as a therapy technologist (LRT(T)) shall have satisfactorily
completed a 24-month course in radiation therapy technology approved by the board or the
equivalent of such, as determined by the board.



(3) Each applicant for a license as a chest x-ray technologist (LRT(C)) shall have
satisfactorily completed the basic curriculum for chest radiography as approved
by the board or its equivalent, as determined by the board.

(4) Each applicant for a license as a dental x-ray technologist (LRT(D)) shall have

satisfactorily completed the curriculum for dental radiography as approved by the board or
its equivalent, as determined by the board.

(5) Each applicant for a license as a podiatric x-ray technologist (LRT(P)) shall have

satisfactorily completed the basic curriculum for podiatric radiography as approved by the
board or its equivalent, as determined by the board.

.(6) Each applicant for a license as an orthopedic x-ray technologist (LRT(O)) shall have
satisfactorily completed the basic curriculum for orthopedic radiography as approved by the
board or its equivalent, as determined by the board.

(7) Each applicant for a license as an utrologic x-ray technologist (LRT(U)) shall have
satisfactorily completed the basic curriculum for urologic radiography as approved by the
board or its equivalent, as determined by the board.

c. The board shall establish criteria and standards for programs of diagnostic or radiation
therapy and approve these programs upon a finding that the standards and criteria have been
met.

L. 1981, c. 295, s. 6, eff. Oct. 9, 1981. Amended by L. 1984, c. 242, s. 4, eff. Dec. 28, 1984;
L. 1985, c. 540, s. 4, eff. Jan. 21, 1986.

26:2D-30. Training programs

a. The program of diagnostic x-ray technology shall be at least a 24-month course or its
equivalent, as determined by the board. The curriculum for this course may follow the
Committee on Allied Health Education and Accreditation (CAHEA) standards; provided
that the standards are not in conflict with board policies.

b. The program of radiation therapy technology shall be at least a 24-month course of
study or its equivalent, as determined by the board. The curriculum for the course may
follow the Committee on Allied Health Education and Accreditation (CAHEA) standards;
provided that the standards are not in conflict with board policies.

c. The board shall establish criteria and standards for programs of chest radiography,
* podiatric radiography, orthopedic rediography, urologic radiography and dental radiography
and approve the programs upon a finding that the standards and criteria have been met.

d. An approved program of radiologic technology may be offered by a medical or
educational institution or other public or private agency or institution, and, for the purpose
of providing the requisite clinical experience, shall be affiliated with one or more hospitals
that, in the opinion of the board, are likely to provide the experience.



L. 1981, c. 295, s. 7, eff. Oct. 9, 1981. Amended by L. 1984, c. 242, s. 5, eff. Dec. 28, 1984;
L. 1985, c. 540, s. 5, eff. Jan. 21, 1986.

26:2D-31. License examination; in lieu certificate, registration or license

a. Each applicant shall be required to pass a license examination designated and approved
by the board for his specialty.

b. The board shall hold an examination at least once every 6 months at times and places
as the board may determine.

c. An applicant who fails to pass the examination may reapply for the examination;
provided the applicant complies with the conditions established by the board.

d. The board may accept, in lieu of its own examination, a current certificate of the
American Registry of Radiologic Technologists issued on the basis of a registry examination
satisfactory to the board, provided that the standards of that agency are at least as stringent
as those established by the board.

e. The board may accept, in lieu of its own examination, a current certificate, registration
or license as a radiologic technologist issued by another state, provided that the standards in
the other state are at least as stringent as those established by the board.

f. The board may accept, in lieu of its own examination, a current certificate of the New
Jersey Board of Dentistry issued on the basis of satisfactory completion of the certification
examination given by the Certifying Board of the American Dental Assistants' Association
and any educational requirements as may be prescribed by the New Jersey Board of
Dentistry, provided that the standards of that association are at least as stringent as those
established by the board.

L.1981, c. 295, s. 8, eff. Oct. 9, 1981.

26:2D-32. Issuance of licenses

a. The board shall issue a license to each candidate who has either successfully passed the
examination, or who'has paid the prescribed fee and has qualified under subsection d., e. or
f. of section 8 of this act.

b. The board may, in its discretion, issue a limited license to any applicant who does not
qualify, by reason of a restricted area or duration of training and experience, for the issuance
of a license under, the provisions of section 7 or 9 of this act, but who has demonstrated to
the satisfaction of the board by examination that he is capable of performing the functions
of a radiologic technologist in chest x-ray technology or of acting as a dental x~ray
technologist, orthopedic x-ray technologist, urologic x-ray technologist or podiatric x-ray
technologist. A limited license shall specify the activities that its holder may engage in, and



shall be issued only if the board finds that its issuance will not violate the purposes of this
act or tend to endanger the public health and safety.

c. The board may, in its discretion, issue a temporary license to any person whose license
or relicense may be pending and in whose case the issuance of a temporary license may be
justified by reason of special circumstances. A temporary license shall be issued only if the
board finds that its issuance will not violate the purposes of this act or tend to endanger the
public health and safety. A temporary license shall expire 90 days after the date of the next
examination, if the applicant is required to take the same, or, if the applicant does not take
the examination, then on the date of the examination. In all other cases, a temporary license
shall expire when the determination is made either to issue or deny the applicant a regular
license and in no event shall a temporary license be issued for a period longer than 180 days.

d. Every radiologic technologist shall carry his current license on his person at work. The
license shall be displayed on request.

L. 1981, c. 295, s. 9, eff. Oct. 9, 1981. Amended by L. 1984, c. 242, s. 6, eff. Dec. 28, 1984;
L. 1985, c. 540, s. 6, eff. Jan. 21, 1986.

26:2D-33. Licenses;, renewal; duration; fee; radiologic technologist; renewal within 5 years;
existing certificates; CXT certification; limited certificate

a. All licenses are renewable on December 31 of every even numbered year following the
year of its issuance. A license shall be renewed by the board for a period of 2 years upon
payment of a renewal fee in an amount to be determined by rule of the commission.

b. A radiologic technologist who has been heretofore duly licensed in this State and
whose license has not been revoked or suspended, and who has temporarily ceased his
activities as a radiologic technologist for not more than 5 years, may apply for the reissuance
of a license upon compliance with the application provisions of this act, including payment
of any outstanding fee.

c. Any person who, as of the effective date of this act, holds an unlimited certificate as a
certified x-ray technologist (CXT) issued pursuant to P.L.1968, c. 291 shall be licensed as
both a diagnostic x-ray and radiation therapy technologist until the expiration date of that
certificate. Any person who, as of the effective date of this act, holds a limited certificate in
chest x-ray, dental x-ray or radiation therapy pursuant to P.L.1968, c. 291 shall be licensed
in that category until the expiration date of that certificate.

d. All CXT certifications shall be.renewed by the board by the issuance of a license as a
diagnostic x-ray technologist. All limited certificates shall be renewed only by the issuance
of a license in the same limited category.

e. Within 5 years of the effective date of this act, the board may issue a license as a
radiation therapy technologist to anyone upon the expiration of his CXT certificate upon
the submission of a separate application accompanied by such information as required by
the board and a fee as established by regulation.



L.1981, c. 295, s. 10, eff. Oct. 9, 1981.

26:2D-34. Suspension, revocation, censure or other discipline

a. The license of a radiologic technologist may be suspended for a fixed period, or may be
revoked, or the technologist may be censured, reprimanded or otherwise disciplined, in
accordance with the provisions and procedures defined in this act, if after due hearing it is
determined that he:

(1) Is guilty of any fraud or deceit in his activities as a radiologic. technologist or has been
guilty of any fraud or deceit in procuring his license;

(2) Has been convicted in a court of competent jurisdiction, either within or without this
State, of a crime involving moral turpitude, except that if the conviction
has been reversed and the holder of the license discharged or acquitted, or if he has been
pardoned or his civil rights restored, the license may be restored to him;

(3) Is or has been afflicted with any medical problem, disability, or addiction which, in the
opinion of the board, would impair his professional competence;

(4) Has aided and abetted a person who is not a licensed radiologic technologist or
otherwise authorized pursuant to section 4 of this act in engaging in the
activities of a radiologic technologist;

(5) Has undertaken or engaged in any practice beyond the scope of the authorized
activities of a radiologic technologist pursuant to this act;

(6) Has falsely impersonated a duly licensed or former duly licensed radiologic
technologist or is engaging in the activities of a radiologic technologist under an
assumed name;

(7) Has been guilty of unethical conduct as defined by rules promulgated by the
commission;

(8) Has continued to practice without obtaining a license renewal as required by this act;

(9) Has applied ionizing radiation to a human being without the specific direction of a
* duly licensed practitioner as defined herein; or to any person or part of the
human body outside the scope of his specific authorization;

(10) Has acted or is acting as an owner, co-owner, or employer in any enterprise engaged
in the application of ionizing radiation to human beings for the
purpose of diagnostic interpretation, chiropractic analysis, or the treatment of disease;

(11) Has expressed to a member of the public an interpretation of a diagnostic x-ray film
or fluorescent image;



(12) Has used or is using the prefix "Dr.," unless entitled to do so pursuant to a degree
granted, the word "doctor" or any suffix or affix to indicate or imply that the radiologic
technologist is a duly licensed practitioner as defined herein when not so licensed;

(13) Is or has been guilty of incompetence or negligence in his activities as a radiologic
technologist.

b. Proceedings against any radiologic technologist under this section shall be instituted
by filing with the board a written charge or charges under oath against the radiologic
technologist. The charges may be preferred by any person, corporation, association or
public officer, or by the board in the first instance. A copy thereof, togetherwith a report
of the investigation as the board shall deem proper, shall be referred to the commission for
its recommendation to the commissioner. If the commissioner determines the matter to be
a contested case, he shall either designate three or more members of the board as a
committee to hear and report on the charges and shall set a time and place for the hearing
or shall refer the matter to the Office of Administrative Law for hearing before an
administrative law judge, pursuant to the "Administrative Procedure Act," P.L.1968, c. 410
(C. 52:14B-1 et seq.). For the purpose of this section, the board, its committee or the
administrative law judge shall have power to issue subpenas for the appearance of witnesses,
and to take testimony under oath. Upon review of the record of the hearing; the
commissioner may affirm, modify or reject the written report and recommendation of the
committee or the administrative law judge. If the commissioner finds that the charges have
not been proved, he shall order them dismissed. If the charges are found to be true, the
commissioner may, in his discretion, issue an order suspending or revoking the license of
the accused, or otherwise disciplining him.

c. When the license of any person has been revoked or annulled, as herein provided, the
board may, after the expiration of 2 years, accept an application for restoration of the
license.

L.1981, c. 295, s. 11, eff. Oct. 9, 1981.

26:2D.-35. Employment of unlicensed radiologic technologist

No person shall knowingly or negligently employ as a radiologic technologist any person
who requires and does not possess a valid license to engage in the activities of a radiologic
technologist.

L.1981, c. 295, s. 12, eff. Oct. 9, 1981.

26:2D-36. Violations; sanctions

Any person who violates any provision of this act or any rule, regulation or order
promulgated or issued pursuant to the act to which this act is supplementary shall be subject
to the sanctions contained in P.L.1958, c. 116 (C. 26:2D-1 et seq.) as amended and
supplemented.



L.1981, c. 295, s. 13, eff. Oct. 9, 1981.

26:2D-37. Short title

This act shall be known and may be cited as "The Radiation Accident Response Act."

L.1981, c. 302, s. 1, eff. Oct. 27, 1981.

26:2D-38. Legislative findings and determinations

.The Legislature hereby finds and determines that the citizens of the State of New Jersey
are entitled to the maximum protection possible from any and all threats to their health and
welfare which may result from a radiation accident at a nuclear facility or during the
transportation of radioactive material; that existing emergency response capabilities to abate
these threats are dispersed among various State and local agencies and private organizations
and limited in geographic scope; and that the dangers posed by these accidents can best be
minimized by the development and implementation of a comprehensive and coherent
response plan to coordinate and guide all necessary and appropriate resources and
personnel into a unified course of action.

L.1981, c. 302, s. 2, eff. Oct. 27, 1981.

26:2D-39. Definitions

As used in this act:

a. "Department" means the Department of Environmental Protection;

b. "Division" means the Division of State Police in the Department of Law and Public
Safety;

c. "Nuclear facility" means any facility which would pose a threat to the health and
welfare of the public in the event of a radiation accident, including, but not limited to,
atomic fission or fusion electric generating facilities, nuclear fuel fabrication plants, nuclear
fuel reprocessing plants, nuclear waste handling and disposal facilities, and any other facility
requiring a certificate of handling pursuant to P.L.1977, c. 233;

d.' "Plan" means the State Radiation Emergency Response Plan mandated by section 4
of this act;

e. "Radiation accident" means any occurrence or event during the operation and
maintenance of any nuclear facility or during the transportation of radioactive material,
which results in the release of unnecessary radiation, as defined in section 1 of P.L.1958, c.
116 (C. 26:2D-1);



f. "Operator" means the company or corporation operating a nuclear electric generating
facility, when the company or corporation is a public electric utility authorized to petition the
Board of Public Utilities to recover expenses directly related to the operation of a nuclear
electric generating facility in New Jersey; however, when the facility is being operated by an
affiliate or associated corporation of a public electric utility, "operator" means the public
electric utility and not the affiliated or associated corporation.

L.1981, c. 302, s. 3, eff. Oct. 27, 1981. Amended by L.1984, c. 98, s. 1, eff. July 1, 1985.

26:2D-40. State radiation emergency response plan; preparation and adoption; revision and
update

The department and the division, after consultation with the Departments of Health,
Energy, .and Transportation and after careful review of all relevant guidelines
established by the Federal Emergency Management Agency, shall, within 18 months of the
effective date of this act, jointly prepare or cause to be prepared and adopt a State Radiation
Emergency Response Plan. The plan shall be based upon planning criteria, objectives,
requirements, responsibilities and concepts of operation for the implementation of all
necessary and appropriate protective or remedial measures to be taken with respect to a
radiation accident, or threatened radiation accident, at a nuclear facility or during the
transportation of radioactive material, including but not limited to, the designation of all
counties and municipalities which shall prepare radiation emergency response plans, the
establishment and implementation of appropriate training programs for all personnel
who may be involved in any aspect of radiation emergency planning and response, the
establishment of an emergency operations headquarters proximate to the site of each
nuclear facility from which emergency response operations can be coordinated efficiently
and effectively, the development and installation of a mechanism to monitor all temporary
circumstances or conditions such as road repairs, utility activities, and floods, which may
impede or preclude implementation of the emergency response plan and apprise all relevant
emergency response personnel thereof, the preparation and updating of an inventory of
temporary housing facilities which may be required in the event of a radiation accident, the
development and administration of a communications system to efficiently and effectively
discharge all responsibilities and duties in the event of a radiation accident, the preparation
of a public emergency response plan for residents of the affected area, the establishment of
procedures and practices to review and monitor potential threats from nuclear facilities in
neighboring states and to coordinate emergency response plans with any such plans
established for such out-of-State-facilities, and a public emergency notification and public
information and educational program to furnish all citizens who may be affected with
information as they may require to act safely and prudently. The plan shall be revised and
updated at least bi-annually; provided, however, that a thorough revision and updating shall
be undertaken and completed at least 6 months prior to the projected commencement

of operations of any new nuclear facility. The criteria, objectives, requirements, concepts of
operation, and designations shall be published by the department and division within 3
months of the effective date of this act.

L.1981, c. 302, s. 4, eff. Oct. 27, 1981.



26:2D-41. Municipality with nuclear facilities or designation as affected municipality; local
radiation emergency response plan

Every municipality in each county wherein is located one or more nuclear facilities or
which is designated as an affected municipality within 6 months of the adoption of the
designation and in conformity with the criteria and objectives, requirements, responsibilities,
and concepts of operation established, shall prepare and submit to the county wherein it is
located, a local radiation emergency response plan. The local radiation emergency response
plans shall be submitted through the county for approval by the division and the
department. The local plans shall be reviewed at least once every 18 months and revised,
subject to county approval. Any municipality required to prepare an emergency response
plan pursuant to this section may apply to the department for financial and technical
assistance therefor.

L.1981, c. 302, s. 5, eff. Oct. 27, 1981.

26:2D-42. County emergency response plans

Every county wherein is located one or more nuclear facilities or which is, designated as an
affected county, shall, within 6 months of the designation and in conformity with criteria
and guidelines established, prepare and submit to the department and the division a county
radiation emergency response plan which coordinates and supplements and, if necessary,
replaces radiation emergency response plans of municipalities within its jurisdiction. The
county emergency response plan shall, after initial approval, be updated at least every 18
months.

L.1981, c. 302, s. 6, eff. Oct. 27, 1981.

26:2D-43. Powers and duties of department

The department is authorized and directed to:

a. Carry out all duties and responsibilities established by any memorandum of
understanding between the department and the division necessary or incident to the
implementation of the plan;

b. Assess any danger attendant to a radiation accident, provide immediate public health
and safety and other technical guidance, and coordinate on-site radiation emergency
abatement procedures;

c. Provide public health and safety and other technical advice and guidance as it may
deem appropriate with respect to the preparation and implementation of the plan;



d. Review, approve or modify, in cooperation with the division, all radiation emergency
response plans and procedures developed or modified pursuant to this act;

e. Conduct, in cooperation with the-division, public hearings annually in each designated
county to determine the adequacy and effectiveness of-the plan;

f. Direct, in cooperation with the division, the testing and evaluation of all plans
developed pursuant to this act upon their adoption, and annually thereafter, to assure that all
personnel with .emergency response duties and responsibilities effectively carry out their
assigned tasks;

g. Develop and implement a comprehensive monitoring strategy which shall include, but
not necessarily be limited to, the daily monitoring of levels of radioactivity in the
environment; and

h. Seek and apply for funds, grants, and other forms of financial assistance from the
Federal Emergency Management Agency and any other public and private sources to
support the purposes and provisions of this act.

L.1981, c. 302, s. 7, eff. Oct. 27, 1981.

26:2D-44. Powers and duties of division

The division is authorized and directed to:

a. Carry out all duties and responsibilities established by any memorandum of
understanding between the department and the division necessary or incident to the
implementation of the plan;

b. Exercise operational control during any threatened or actual radiation emergency;

c. Review, approve or modify, in cooperation with the department, all radiation
emergency response plans and procedures developed or modified pursuant to this act;

d. Direct, in cooperation with the department, the testing and evaluation of all emergency
response plans developed pursuant to this act upon their adoption, and annually thereafter,
to assure that all personnel with emergency response duties and responsibilities effectively
carry out their assigned tasks.

L.1981, c. 302, s. 8, eff. Oct. 27, 1981.

26:2D-45. Duties of department of health

The Department of Health shall, within 1 year of the effective date of this act:

a. Complete and update annually a study of the public health aspects of nuclear
emergency response planning, which study shall include, but not necessarily be limited to, an
evaluation of existing medical facilities and personnel to determine the State's present



capacity to respond to any radiation threat to public health; an evaluation of the evacuatidn
plans of hospitals and other health care facilities and alternate sources of care for patients;
and an inventory of the standby plans, capacity, and distribution of all prophylactic or
preventive supplies and equipment deemed medically advisable for use, as well as an
evaluation of the feasibility and desirability of the State purchase and distribution of
potassium iodide in, order to minimize the adverse effects of the radiation accident.' The
results of the study, and any recommendations, shall be submitted to the department and
the division for their use in preparing the plan and relevant portions of such study shall
be submitted by the department to the municipalities charged with developing local
emergency response plans to assist them in the preparation of such plans;

b. Establish standards and criteria to identify those persons at greatest health risk in the
event of radiation exposure so that they may be afforded maximum protection;

c. Develop a plan for medical services to evacuees en route and at the sites of temporary
shelter, and submit such plan to the department and the division for incorporation into the
plan;

d. Develop and implement appropriate training programs for emergency medical
personnel, health facility managers, and health officers;

e. Develop and implement, in cooperation with the division and the department, public
educational programs concerning the effects and hazards of radiation.

L.1981, c. 302, s. 9, eff. Oct. 27, 1981.

26:2D-46. Duties of department of transportation

The Department of Transportation shall, within 1 year of the effective date of this, act:

a. Complete a study evaluating all means of transportation serving affected counties and
municipalities and, in conjunction with the Department of Health, develop an inventory of
emergency transport vehicles. Such study shall be submitted to the department and the
division, and relevant portions thereof shall be submitted by the department to
municipalities charged with developing local emergency response plans for their use in
preparing emergency response plans for their use in preparing emergency response plans;

b. Prepare and submit to the department and the division for inclusion in the plan, and
annually update, a radiation emergency transportation plan, which plan shall include, but not
be limited to, the designation, construction, and mairitenance of primary and secondary
routes to be used by radiation emergency response personnel and the general public in the
event of a radiation accident or threatened radiation accident, and the development of
traffic management procedures sufficient to assure rapid access to and from any affected
county or municipality.

L.1981, c. 302, s. 10, eff. Oct. 27, 1981.

26:2D-47. Duties of department of energy



The Department of Energy shall, within 1 year of the effective date of this act:

a. Complete a study and evaluation of all existing emergency energy supplies available to
the State and accessible to affected counties and municipalities in the event of a radiation
accident or threatened radiation accident, and submit'such study to the department and the
division, and relevant portions shall be submitted by the department thereof to
municipalities charged with developing local eme-rgency response plans for their use in
preparing emergency response plans; and

b. Develop and submit to the department and the division, for inclusion in the plan, an
update annually, an emergency energy supply plan to assure that any area affected by a
radiation accident or threatened radiation accident, will have access to sufficient energy
supplies to implement any emergency response plans or procedures.

L.1981, c. 302, s. 11, eff. Oct. 27, 1981.

26:2D-48. Assessment against operator of nuclear electric generating facility; levy and
payment

a. In order to defray the expenses of local, county and State agencies in discharging their
responsibilities under this act, including those costs, associated with the development, testing
and updating of the Emergency Radiation Response Plans and for the acquisition and
maintenance of any equipment necessary to carry out their responsibilities, the State
Treasurer shall annually make an assessment against each operator of a nuclear electric
generating facility located in New Jersey;

b. The assessment to each operator of a nuclear electric generating facility shall not
exceed the greater of $2,000,000.00 or 1/10 of 1% of the gross electric receipts of the
operator reported pursuant to P.L.1940, c. 5 (C. 54:30A-49 et seq.), derived from intrastate
electric operations during the preceding calendar year, and shall be assessed in an amount
equal to the sum of the amounts in paragraphs (1) and (2) of this subsection and determined
annually by the State Treasurer on or before June 30 in the following manner:

(1) The total amountappropriated to* the various local, county and State agencies by law
for the purpose of discharging their responsibilities under P.L.1981, c.302 (C. 26:2D-37 et
seq.) for the State's next fiscal year for costs related directly to a particular nuclear electric
generating facility shall be assessed against the operator of that particular nuclear electric
generating facility.

(2) All other amounts appropriated to the State agencies by law for the purpose of
discharging their responsibilities under P.L.1981, c. 302 (C. 26:2D-37 et seq.) for the next
fiscal year shall be assessed equally against each operator of a nuclear electric generating
facility.



The assessment prescribed above shall be levied by the State Treasurer not later than July
1, and shall be paid within 30 days after mailing by first class mail to the affected operator of
the nuclear electric generating facility notice thereof and a statement of the amount;

c. The assessments shall be appropriated through the regular appropriation process in
accordance 'With a joint budget to be submitted by the division and the department;

d. Any costs of a local, county or State agency incurred in discharging its responsibilities
under P.L.1981, c. 302 (C. 26:2D-37 et seq.), not reasonably required to carry out the
purposes of P.L.1981, c. 302 (C. 26:2D-37 et seq.) or not generally associated with or related
to the operation of nuclear electric generating facilities located in New Jersey, shall not be
included in any such assessment or appropriation.

L.1981, c. 302, s. 12, eff. Oct. 27, 1981. Amended by L.1984, c. 98, s. 2, eff. July 1, 1985.

26:2D-49. Objections; hearing

Within 15 days after the date of mailing a statement as provided in this act, the operator
of a nuclear electric generating facility against which the statement is rendered may file with
the State Treasurer its objections thereto. Not less than 30 nor more than 60 days after
giving notice thereof to the objecting utility, the State Treasurer shall hold a hearing on the
objections.

L.1981, c. 302, s. 13, eff. Oct. 27, 1981. Amended by L.1984, c. 98, s. 3, eff. July 1, 1985.

26:2D-50. Determination by state treasurer; amended, invalid or valid statement

If, after the hearing, the State Treasurer finds that any part of the charge against the
objecting operator of a nuclear electric generating facility is excessive, erroneous, or invalid,
he shall transmit to the operator of a nuclear electric generating facility, by registered mail,
an amended statement in accordance with the findings, which shall have the same force and
effect as an original statement. If the State Treasurer finds the entire statement invalid, he
shall notify the objecting operator of a nuclear electric generating facility, by registered mail,
of the determination, and the original statement shall be null and void. If the State
Treasurer finds that the statement as rendered is neither excessive, erroneous, unlawful nor
invalid, in whole or in part, he shall transmit notice thereof to the objecting utility by
registered mail.

L.1981, c. 302, s. 14, eff. Oct. 27, 1981. Amended by L.1984, c. 98, s. 4, eff. July 1, 1985.

26:2D-51. Prohibition of action to restrain or delay payment; refund after payment

No action or proceeding shall be maintained in any court for the purpose of restraining
or delaying the collection or payment of a statement rendered in compliance with the
provisions of this act. An operator of a nuclear electric generating facility against which a
statement is rendered shall pay the amount thereof, and after the payment may, in the
manner provided by this act, at any time within two years from the date of the payment,
bring against the State an action at law to recover the amount paid, with legal interest



thereon from the date of payment, upon the ground that the assessment was excessive,
erroneous, or invalid in whole or in part.

L.1981, c. 302, s.15, eff. Oct. 27, 1981. Amended by L.1984, c. 98, s. 5, eff. July 1, 1985.

26:2D-52. Failure to pay or file objections

If any affected operator of a nuclear electric generating facility, to which a statement for
the amount assessed against it as provided in this act has been rendered, fails to pay the
amount within 30 days, or fails to file with the State Treasurer objections to the statement as
provided herein, the State Treasurer shall proceed to collect the amount stated to be due,
with legal interest, by seizure and sale of any goods or chattels, including stocks, securities,
bank accounts, evidences of debt and accounts receivable belonging to the affected operator
of a nuclear electric generating facility anywhere within the State.

L.1981, c. 302, s. 16, eff. Oct. 27, 1981. Amended by L.1984, c. 98, s. 6, eff. July 1, 1985.

26:2D-53. Rules and regulations

The department and the division are authorized in accordance with the provisions of the
"Administrative Procedure Act;" P.L.1968, c. 410 (C. 52:14B-1 et seq.), to jointly
promulgate, adopt, and enforce any rules and regulations necessary or appropriate to carry
out the purposes and intent of this act.

L.1981, c, 302, s. 17, eff. Oct. 27, 1981.

26:2D-54. Inspection of buildings and places

The department and the division shall have the authority to enter and inspect any building
or place for the purpose of determining compliance or noncompliance with the provisions
of this act, any rules or regulations adopted pursuant thereto, or the plan.

L.1981, c. 302, s. 18, eff. Oct. 27, 1981.

-26:2D-55. Continuance and expiration of existing state radiation emergency plan

The existing State Radiation Emergency Plan, as contained in the PIPAG Manual
(Procedures for Implementing Protective Action Guides), or any other radiation emergency
plan approved pursuant to State or federal law shall continue in full force and effect until all
emergency response plans required by this act are adopted.

L.1981, c. 302, s. 19, eff. Oct. 27, 1981. Amended by L.1984,c. 98, s. 7, eff. July 1, 1985.

26:2D-56. Severability

If any section, part, phrase, or provision of this act or the application thereof to any
person be adjudged invalid by.any court of competent jurisdiction, the judgment shall be
cqnfmed in its operation to the section, part, phrase, provision, or application directly



involved in the controversy in which the judgment shall have been rendered and it shall not
affect or impair the validity of the remainder of this act or the application thereof to other
persons.

L.1981, c. 302, s. 20, eff. Oct. 27, 1981.

26:2D-57. Violations; penalty; injunction

Any person who willfully violates this act or any rule, or regulation promulgated pursuant
hereto, including the State Radiation Emergency Response Plan, shall be liable to a penalty
of not more than $2,500.00 for each offense, to be collected by the department and the
division in a summary proceeding under "the penalty enforcement law" (N.J.S. 2A:58-'1 et
seq.) or in any case before a court of competent jurisdiction wherein injunctive relief is
requested. If the violation is of a continuing nature, each day during which it continues
shall constitute an additional, separate and distinct offense. The department and the
division are authorized to compromise and settle any claim for penalty. under this section in
an amount in their discretion as may appear appropriate in all these circumstances.

L.1981, c. 302, s. 21, eff. Oct. 27, 1981.

26:2D-58. Advice of Governor's advisory council for emergency services

In implementing the provisions of this act, the department and the division shall seek the
advice of the Governor's Advisory Council for Emergency Services established pursuant to
P.L.1972, c. 133.

L.1981, c. 302, s. 22, eff. Oct. 27, 1981.

26:2D-59. Radon gas, progeny study

The Department of Environmental Protection shall prepare and transmit to the Governor
and Legislature a study concerning the dangers posed to the public health, safety, and
welfare by the presence of radon gas and radon progeny in residential dwellings, schools, and
public buildings in the State. The study shall identify the potential sources of contamination
in the State, identify demographic, geologic, and geographic areas subject to -an actual or
potential threat or danger of contamination, and develop a cost-effective strategy for radon
gas and radon progeny contamination testing. The study shall include recommendations for
private actions to solve or alleviate potential health problems and any legislative or executive
action that should be taken. The department shall prepare and transmit to the Governor
and the Senate Institutions, Health and Welfare Committee and the General Assembly
Agriculture and Environment Committee interim reports on its progress in implementing
this section. The department shall transmit its first report on May 1, 1986 and subsequent
reports every six months thereafter.

L. 1985, c. 408, s. 1, eff. Jan. 10,1986.

26:2D-60. Voluntary registry



The Department of Health shall conduct an epidemiologic study of cancer and the
presence of radon gas and radon progeny in residential dwellings and shall maintain a
voluntary registry of persons at risk of radiogenic lung cancer. The department shall
communicate promptly to persons on the registry new techniques for the prevention of
mortality from the disease.

L. 1985, c. 408, s. 2, eff. Jan.,10, 1986.

26:2D-61. Monitoring

The Department of Environmental Protection and the Department of Health shall
coordinate to establish a program of confirmatory monitoring of the presence of radon gas
and radon progeny in residential dwellings, utilizing local health officers and the Department
of Environmental Protection personnel.

L. 1985, c. 408, s. 3, eff. Jan. 10, 1986.

26:2D-62. Public information and education program

The Departments of Environmental Protection and Health shall also coordinate to
establish a public information and education program to inform the public of the potential
health effects of the presence of radon gas and radon progeny in residential dwellings, and
the presence of radium in potable water supplies, and the geographic areas in the State
subject to an actual or potential threat of danger and the measures which can be taken to
protect the health, safety, and welfare of the citizens of the State. This public information
and education program shall include:

a. A cooperative program with county and local health departments to facilitate health
education in response to requests from the public; and

b. A toll-free public telephone information service within the Department of
Environmental Protection to answer questions from residents of the State concerning radon
gas and radon progeny contamination, or radium contamination, or both, as the case may be.
The availability of the public telephone information service shall be published in the major
newspapers circulated in the geographic areas of this State subject to an actual or potential
threat of danger from radon gas or radon progeny contamination, or from the presence of
radium in potable water supplies, as appropriate.

L.1985, c.408, s.4; amended 1989,c.311,s.5.

26:2D-70. Radon tester certification

The Department of Environmental Protection shall within 180 days of the enactment of
this act establish a program for the certification of persons who test for the presence of
radon gas and radon progeny in buildings.



L. 1986, c. 83, s. 1, eff. Aug. 14, 1986.

26:2D-71. Radon mitigator certification

The Department of Environmental Protection shall within 180 days of the enactment of
this act establish a program for the certification of persons who mitigate, and safeguard
buildings from, the presence of radon gas and radon progeny.

L. 1986, c. 83, s. 2, eff. Aug. 14, 1986.

26:2D-72. Mandatory programs

Beginning 90 days after the establishment of the certification programs by the
Department of Environmental Protection pursuant to sections 1 and 2 of this act, no
person who is not certified pursuant to section 1 or section 2 of this act, as appropriate, shall
test for, or mitigate or safeguard a building from, the presence of radon gas and radon
progeny. The provisions of this section shall not apply to a person performing this testing
or mitigation on a building which he owns, or to a person performing testing or mitigation
without remuneration.

L. 1986, c. 83, s. 3, e'ff. Aug. 14, 1986.

26:2D-73. Confidentiality

No person shall disclose to any person, except to the Department of Environmental
Protection or the Department of Health, the address or owner of a nonpublic building that
the person tested or treated for the presence of radon gas and radon progeny, unless the
owner of the building waives, in writing, this right of confidentiality.

The provisions of this section shall not apply to a person performing testing or treatment
on a building which he owns, or to instances where disclosure is necessary to contract for
further testing or to contract for the mitigating and safeguarding of a building from the
presence of radon gas and radon progeny. In the case of a prospective sale of a building
which has beentested for radon gas and radon progeny, the seller shall provide the buyer, at
the time the contract of sale is entered into, with a copy of the results of that test and
evidence of any subsequent mitigation or treatment, and any prospective buyer who
contracts for the testing shall have the right to receive the results of that testing.

L. 1986, c. 83, s. 4, eff. Aug. 14, 1986.

26:2D-74. Disclosure to Department of Environmental Protection

A person certified pursuant to section 1 or 2 of this act to provide testing or mitigation
services shall, within 30 days of the provision of these services, disclose to the Department
of Environmental Protection the address or location of the building, the name of the owner
of the building where the services were provided, and the results of any tests performed. The
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Department of Environmental Protection shall provide to the Department of Health this
information upon the request of the Department of Health.

L. 1986, c. 83, s. 5, eff. Aug. 14, 1986.

26:2D-75. Fee schedule

The department shall establish a fee schedule to cover the costs of the certification
programs established pursuant to sections 1 and 2 of this act.

L. 1986, c. 83, s. 6, eff. Aug. 14, 1986.

26:2D-76. Rules; regulations

The department shall, pursuant to the "Administrative Procedure Act," P.L. 1968, c. 410
(C. 52:14B-1 et seq.), adopt rules and regulations to implement the provisions of this act.

L. 1986, c. 83, s. 7, eff. Aug. 14, 1986.

26:2D-77. 3rd degree crimes

A person who violates the provisions of section 3, 4, or 5 of this act, or any rule or
regulation adopted pursuant thereto, is guilty of a crime of the third degree.

L. 1986, c. 83, s. 8, eff. Aug. 14, 1986.

26:2D-78. Not public records

For the purposes of P.L. 1963, c. 73 (C. 47:1A-1 et seq.), health data relating to individuals
and data relating to radon gas and radon progeny contamination at specific properties,
including residential dwellings, gathered pursuant to the provisions of this act and the
provisions of P.L. 1985, c. 408 (C. 26:2D-59 et seq.) shall not be deemed to be public
records. The Department of Health and Environmental Protection shall destroy all
information in their possession relating to the names and addresses of persons owning
properties on which data were collected relating to radon gas and radon progeny
contamination, at the end of five years from the date on which the data were collected.

L. 1986, c. 83, s. 9, eff. Aug. 14, 1986..

26:2D-79. Specialized scientific personnel

The Departments of Environmental Protection and Health are authorized to employ
persons with specialized scientific training necessary to implement the provisions of P.L.
1985, c. 408 (C. 26:2D-59 et seq.) without regard to the provisions of Tide 11 of the Revised
Statutes.

L. 1986, c. 83, s. 10, eff. Aug. 14, 1986.



26:2D-80. New-house testing

The Department of Community Affairs is authorized to enter into an agreement with a
public or private agency to carry out testing for radon gas and radon progeny at the sites of
residential dwellings, the construction of which is in progress or commences on or after the
effective date of this act, and to provide funding for that testing, provided that each $1.00 of
that funding is matched by $1.00 from other public or private sources.

L. 1986, c. 83, s. 11, eff. Aug. 14, 1986.

26:2D-81. Findings, declarations

The Legislature finds and declares that:

Tanning facilities are not regulated by the State of New Jersey and the number of tanning
facilities is rapidly growing throughout the State; various physical complications can arise
from frequent and unsupervised use of these tanning facilities such as, overexposure to
ultraviolet radiation which can cause severe sunburn and eye injury including cataracts and
corneal damage; repeated exposure to ultraviolet light in tanning facilities can also cause
premature aging of the skin, skin cancers and abnormal skin sensitivity in persons who may
be using certain drugs including some tranquilizers, diuretics, antibiotics, high blood pressure
medicines and birth control pills.

It is, therefore, desirable that citizens are protected against any problems which may result
from improperly functioning equipment in tanning facilities, and given the potential for
harm that is presented by establishments using artificial suntan sources, it is imperative that
effective minimum safety standards in this health area be established.

L.1989, c.234, s.1.

26:2D-82. "Tanning facility" defined

As used in this act: "tanning facility" means any location, place, area, structure or
business that, either as a sole service or in conjunction with other services, provides patrons
with access to sunlamps, ultraviolet lamps or other equipment intended to induce skin
tanning through the irradiation of any part of the human body for cosmetic or nonmedical
purposes.

L.1989, c.234, s.2.

26:2D-83.. Minimum safety standards for tanning facilities established

The Commissioner of Health, in consultation with the Department of Environmental
Protection, shall, by regulation, establish minimum safety standards for tanning facilities.
The standards shall include, but not be limited to:



a. Establishment of a maximum safe time of exposure to radiation and a maximum safe
temperature at which tanning devices may be operated;

b. A requirement that a patron at a tanning facility wear protective eye glasses when
using tanning equipment and that a patron be supervised as to the length of
time the patron uses tanning equipment at the facility;-

c. A requirement that the facility operator post easily legible, permanent warning signs
near the tanning equipment which state: "DANGER-ULTRAVIOLET RADIATION
FOLLOW ALL INSTRUCTIONS"; and

d. A requirement that the facility have protective shielding for tanning equipment in the
facility.

L.1989, c.234, s.3.

26:2D-84. Compliance with safety standards; certification, periodic inspections

The local board of health in the municipality in which a tanning facility is located shall
certify that a facility is in compliance with the safety standards established pursuant to
section 3 of this act and shall periodically inspect the facility to ensure continued compliance
with the standards.

L.1989, c.234, s.4.

26:2D-85. "Non-Ionizing Radiation Fund" established in Department of Health

There is established in the Department of Health a nonlapsing revolving fund known as
the "Non-Ionizing Radiation Fund." The fund shall be credited with all fees collected
pursuant to this act. Interest on monies in the fund shall be credited to the fund, and all
monies in the fund are appropriated for the purposes of this act.

L.1989, c.234, s.5.

26:2D-86. Tanning facility; annual registration, fee

a. A tanning facility shall register annually with the Department of Health on forms
provided by the department and shall pay to the department an annual registration fee.

b. The Department of Health shall establish a registration fee schedule, by regulation,
to cover the costs of implementing the provisions of this act, including the costs incurred by
local boards of health pursuant to section 4 of this act.

L.1989, c.234, s.6.

26:2D-87. Violations, penalties



A person who violates the provisions of this act is subject to a penalty of $100 for the
first offense and $200 for each subsequent offense. The penalty shall be sued for and
collected in a court of competent jurisdiction in a summary proceeding in accordance with
"the penalty enforcement law," N.J.S.2A:58-1 et seq.

A penalty recovered under the provisions of this act shall be recovered by and in'the name
of the Commissioner of Health or by and in the name of the local board of health. When
the plaintiff is the Commissioner of Health the penalty recovered shall be paid by the
commissioner into the treasury of the State. When the plaintiff is a local board of health, the
penalty recovered shall be paid by the local board of health into the treasury of the
municipality where the violation occurred.

L.1989, c.234, s.7.

26:2D-88. Rules, regulations

In accordance with the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et
seq.), the Commissioner of Health, in consultation with the Department of Environmental
Protection, shall promulgate rules and regulations necessary to carry out the purposes of this
act.

L.1989, c.234, s.8
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Date: December 20, 2000

To: LLRW Generators of New Jersey and Connecticut
and Other Interested Parties

Re: Northeast Interstate Low-Level Radioactive Waste
Commission Office Relocation/Formation of Atlantic
Interstate Low-Level Radioactive Waste Compact -
'Atlantic Compact Commission'

Background

In 1980, Congress passed the "Low-Level Radioactive Waste Policy Act",
P.L. 96-573, which mandated that each state would be responsible for
management of low-level radioactive waste (LLRW) generated within its
borders and encouraged states to enter into interstate compacts to facilitate
regional LLRW management. Since 1985, when the Northeast Compact
was ratified by Congress, the states of Connecticut and New Jersey have
been compact partners. Pursuant to the Regional Management Plan of the
Northeast Compact, Connecticut and New Jersey have been working
toward siting a full-service LLRW disposal facility in each state capable of
disposing an equitable portion of the region's waste.

Concurrently, the Commission was actively involved in ensuring safe
management of LLRW in the Northeast Compact region. The
Commission: maintained and updated the region's management plan;
maintained a database of generator's out-of-region.....proces.ng
requirements; negotiated and executed several interregional access
agreements (and amendments thereto); sponsored workshops on a variety
of issues, including interim storage preparation when no disposal capacity
was available; monitored each state's siting efforts; and continually
explored alternatives foi LLRW minimization and management.

During much of this time, a significant portion of the region's LLRW
continued to be disposed at the commercial LLRW disposal facility in
Barnwell County, South Carolina. Generators also had access to the
Envirocare of Utah facility for certain waste types. However, there were
periods of time during which access to the Bamwell facility was denied to
LLRW generators in the Northeast Compact region. In late 1998, South
Carolina Governor-elect Jim Hodges indicated that he would explore
options with regard to the future of the Bamwell LLRW disposal facility.



The Northeast Compact Commission contacted Governor-elect Hodges in
December 1998 and expressed continued interest in the future of the
Barnwell facility as a disposal option for generators in the Northeast
Compact region.

During 1999, the Commission made presentations to, and maintained a
dialogue with, the South Carolina Nuclear Waste Task Force appointed
by Governor Hodges regarding a possible alliance between the states of
Connecticut, New Jersey and South Carolina. In December, 1999, the
South Carolina Nuclear Waste Task Force recommended that South
Carolina join the states of Connecticut and New Jersey in what would be
referred to as the Atlantic Interstate Low-Level Radioactive Waste
Compact.

On April 28, 2000, Governor Hodges petitioned the Northeast Compact
Commission for a declaration that South Carolina be eligible for
membership in the Northeast Compact (a copy of this petition is enclosed
as Exhibit A) and subsequently signed the requisite legislation in South
Carolina.

By Order dated June 13, 2000 (a copy of this order is enclosed as Exhibit
B), the Commissioners of the Northeast Compact unanimously granted
South Carolina's petition.

By July 1, 2000, all conditions in the Order had been satisfied for South
Carolina to join the Northeast Interstate Low-Level Radioactive Waste
Management Compact. Under the Order (please refer to Exhibit B),
generators in Connecticut and New Jersey have been allocated 800,000
cubic feet of disposal capacity at the Barnwell facility, and the
designation of Connecticut and New Jersey as host states has been revoked
and rescinded. Therefore, Connecticut and New Jersey no longer need to
pursue siting of LLRW disposal facilities within their borders.

Atlantic Compact Commission

The Atlantic Compact Commission is comprised of four Commissioners:
Benjamin A. Johnson (Chairman) and Thomas W. Weeks representing
South Carolina, Kevin T.A. McCarthy representing Connecticut and
Richard J. Sullivan representing New Jersey. The four Alternate
Commissioners are John Clark and Hank Stallworth representing South
Carolina, Leonard D'Amico representing Connecticut and Michael Hogan
representing New Jersey.



Under the terms of the Order, the Commission office is being relocated to
South Carolina. The Northeast Interstate Low-Level Radioactive Waste
Commission will also be known as the Atlantic Compact Commission.
Effective immediately, please change your records to reflect the new
address and contact information shown below:

•l)d[Address NewAddess
703 Hebren Ay, . 1201 Main Street, Suite 820
Glast.nbury, GT 06033 Columbia, SC 29201

The Commission's new telephone number is (803) 737-1928 and new fax
number is (803) 737-9846.

It has been a pleasure working with generators in Connecticut and New
Jersey, and I look forward to my continued role as Connecticut
Commissoner to the Atlantic Compact Commission.

Sincerely,

Kevin T.A. McCarthy
Connecticut Commissioner
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April 28,2000

The Honorable Kevin McCarthy
Chairman
Northeast Low-Level Radioactive Waste

Compact Commission
703 Hebron Avenue
Glastonbury, CT 06033

Dear Mr. McCarthy:

This letter and the attachment constitute a petition for declaration of the State of
South-Carolina as an eligible state for membership in the Northeast Interstate
Low-Level Radioactive Waste Management Compact, which will also become
known as the Atlantic Compact.

As you know, the South Carolina General Assembly is currently considering
legislation that would enable the State to join the Compact upon terms and
conditions thatare mutualfy-agreeable to South Carolina and the-dicurent menrher
states. While the legislation has not yet been passed by the General Assembly, I
am submitting the membership petition at this time in order to allow the Compact
Commission adequate time to consider the petition prior to our targeted
membership date of July .1, 2000.

This petition and any subsequent approval of the petition notwithstanding, South
Carolina's membership in the Compact remains contingent upon (1) the Compact
Commission's declaration that the State of South Carolina is eligible to join the
Compact, (2) enactment by South Carolina of the necessary enabling legislation.
and (3) certification by the Governor that the Compact Commission has taken
specific actions that may be identified in law by the General Assembly as
conditions precedent for South Carolina's membership.

I believe that South Carolina's membership in the Atlantic Compact will provide
significant benefits to each of the member states and their citizens.



The Honorable Kevin McCarthy
Chairman
Northeast Low-Level Radioactive Waste

Compact Commission
Page 2
April 28. 2000

If you. have any questions regarding this petition for membership or need
additional information, please feel free to contact Jim Stuckey of my-staff.

Sincerely,

Attachment:
Attachment to Petition from the State of South Carolina
for Membership in the Atlantic Compact
April 28, 2000

cc: The Honorable John Drummond, President Pro Tempore of the Senate
The Honorable Phil Leventis, Chairman, Senate Agriculture and Natural

Resources Committee
The Honorable David H. Wilkins, Speaker of the House of.

Representatives
The Honorable Charles R. Sharpe, Chairman. House Agriculture,

Natural Resources, and Environmental Affairs Committee.



Attachment to
Petition from the State of South Carolina
for Membership in the Atlantic Compact

April 28,2000

Consistent with proposed rules of the Northeast Interstate Low-Level Radioactive
Waste Management Compact (also known hereafter as the Atlantic Compact), at
Title 10, Part 1800.13, Code of the Federal Regulations (65 Federal Register
13702 et seq.), I, Jim Hodges, Governor of South Carolina, hereby attest to the
following:

a) Upon the admittance of South Carolina to the Atlantic Compact, South
Carolina will become the voluntary host state for a regional disposal facility for
low-level radioactive waste. South Carolina will continue to be the voluntary
host state until all currently licensed nuclear power stations within the region
have been fully decommissioned and their licenses (including any licenses for
storage of spent nuclear fuel under 10 CFR part 72) have been terminated,
unless otherwise relieved of such responsibilities under any applicable
provisions, regulations, orders or policies of the Compact.

b) It is agreed and understood that South Carolina will remain the sole host state
for a regional disposal facility, so long as South Carolina remains a member
of the Compact.

c) South Carolina warrants that all current information indicates that the regional
disposal facility in Bamrwell County has adequate capacity to accommodate
800',000 cubi feet of waste from generators located within the borders of the
existing Compact states.

d) South Carolina warrants that it will establish a maximum uniform rate
schedule for regional generators. The maximum uniform rate schedule,
including all surcharges (except new surcharges imposed pursuant to Article
V.f.3 of the compact) shall not exceed the approximate rates, excluding any
access fees, generally available to regional generators on September 7,
1999. The maximum uniform rate schedule will include a methodology for
calculating disposal fees for large components. The rate schedule will be
adjusted annually based on the most recent changes in the most nearly
applicable Producer Price Index published by the Bureau of Labor Statistics,
or a successor index. Any disposal rates contained in a valid written
agreement that were applicable to a regional generator on September 7,
1999, that differ from rates in the maximum uniform rate schedule will
continue to be honored through the term of such agreement. In addition to
the maximum uniform rate schedule, South Carolina may approve special

I



disposal rates for .regional waste that are lower than rates in the maximum
uniform rates schedule for regional generators. This warranty is different from
but effectively equivalent to criterion (d) of the Compact's proposed rules, at
10 CFR-1800.13(d).

e) South Carolina agrees that regional waste generators may, at their discretion,
export low-level radioactive waste to treatment, processing, management and
disposal facilities located outside the region.

f) South Carolina agrees with the other party states that the Commission may
authorize importation of waste from non-regional generators for the purpose
of disposal at the Barnwell regional disposal facility only if South Carolina
grants approval in accordance with Compact procedures. South Carolina
agrees and will take steps necessary to ensure that the importation of waste
from outside the region does not jeopardize the availability of 800,000 cubic
feet of disposal capacity for the existing Compact states. South Carolina
agrees that regional generators shall not pay higher disposal fees than non-
regional generators. Any special rates charged for disposal of non-regional
waste that are lower than applicable rates for regional waste will be made
available to regional generators. Applicable information and data necessary
to allow regional generators to verify that they are not paying higher fees than
non-regional generators will be made available as described in South
Carolina law.

g) In addition to the express limitations on non-host state and compact
commission liability provided in the Northeast Interstate Low-Level
Radioactive Waste Management Compact, South Carolina will indemnify the
Atlantic Compact Commission or any of the other party states for any
damages incurred solely because of South Carolina's. membership, in -the
Cd-ripact anid for any damages associated with any injury to persons or
property during the institutional control period resulting from the radioactive
and waste management operations of the regional facility. South Carolina
agrees that this indemnification obligation will survive the termination of its
membership in the Compact.

h) Consistent with the schedule provided in draft regulations at 10 CFR Part
1800.13 (65 ER 13702). South Carolina agrees that the initial incentive
payment of $12 million will be returned to the existing party states, with
interest, on a pro rata basis if, for any reason, the regional disposal facility
ceases to be available to generators in the existing party states for a period of
more than six months (other than periods that have been expressly approved
and authorized by the Commission) or is unavailable for disposal of 800,000
cubic feet of waste from generators within the borders of the existing states.

i) South Carolina agrees with the other'party states that once South Carolina
has been admitted to the Compact pursuant to 10 CFR Part 1800, the



declaration of any other state as an eligible party state will require the
unanimous consent of all members of the Commission.

Ji-odges



~Exhibit B
NORTHEAST INTERSTATE LOW-LEVELp RADIOACTIVE WASTE COMMISSION

In Re: Petition of South Carolina for )

Declaration as an Eligible State )

ORDER

I. Background

On April 28, 2000, Governor Jim Hodges, on behalf of the State of South

Carolina ("South Carolina"), petitioned the Northeast Interstate Low-Level Radioactive

Waste Commission (the "Commission") for a declaration that South Carolina is eligible

for membership in the Northeast Interstate Low-Level Radioactive. Waste Management

Compact (the "Compact"). On May 3, 2000, the Commission directed publication of a

notice of South Carolina's petition and initiation of an adjudicatory proceeding to act

upon the petition. After appropriate notice and in accordance with its rules, the

Commission solicited written comments on the petition and held public hearings in.

Bridgeport, Connecticut, on May 25, 2000.

As required by § 1800.12(a) of the Commission's rules, South Carolina's petition

addressed each of the conditions for eligibility specified in § 1800.13 of the

Commission's rules. The petition ipdicated, however, that "the South Carolina General

Assembly is currently considering legislation that would enable the State to join the

Compact upon terms and conditions that are mutually agreeable to South Carolina and

the current member states." On May 25, 2000, the General Assembly passed the

"Atlantic Interstate Low-Level Radioactive Waste Compact Implementation Act,"

Ratification Number 376 (Act Number pending) (the "Act"), and on June-6, 2000, the



Governor signed it, and it became law. Thus, the Commission has assessed South

Carolina's petition in light of the provisions in the Act.1

As required by §§ 1800.12(c) and 1800.13 of the Commnission's rules, this Order

compares South Carolina's commitments, as reflected in its petition and the Act, with the

criteria that the Commission established for declaring a state eligible for membership in

the Compact. Based on this analysis (summarized below) and the public comments

received, pursuant to § 1800.12(d) of the Commission's rules, the Commission accepts

the petition with conditions and declares that South Carolina is eligible for membership

in the Compact, subject to its compliance with the conditions specified in this Order.

11. Evaluation of the Petition Against Conditions and Criteria for Eligibility

A. Agreement to Become Voluntary Host State - § 1800.13(a)

To be eligible for Compact membership, a state must agree that it will be the

voluntary host state upon admission to the Compact and will continue to be the voluntary

host state for at least that period of time until all currently licensed nuclear power stations

within the region have been fully decommissioned and their licenses (including any

licenses for storage of spent nuclear fuel under 10 CFR Part 72) have been terminated.

South Carolina agrees that,upon admittance to the Compact, it will become the voluntary

host state and will continue inthat capacity until all currently licensed nuclear power

*Section 48-46-70 of the Act incorporates the Compact "by reference, and all terms and
conditions contained therein shall have full force and effect as if set forth herein in their
entirety." The South Carolina Supreme Court has held that such incorporation by
reference is equivalent to setting forth the referenced federal statute verbatim. Santee
Mills v. Query, 122 S.C. 158, 166; 115 S.E. 202, 205 (1922); see University of South
Carolina v. Mehlman, 245 S.C. 180, 186; 139 S.E.2d 771, 774 (1964); Att. Gen. Opp.,
1987 S.C. AG Lexis 255 (February 12, 1987) at 3-4. The Commission is satisfied that
Section 48-46-70 of the Act constitutes enactment of the Compact into law by South
Carolina.
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stations within the region have been fully decommissioned and their licenses have been

terminated, "unless otherwise relieved of such responsibilities under any applicable

provisions, regulations, orders or policies of the Compact."

South Carolina's agreement to this condition, including its proviso, is acceptable

to the Commission. The Compact and the Commission's rules do permit declaration of a

new eligible party state if that state agrees to become the voluntary host state and all of

the existing states' assent. See 10 CFR § 1800.13(i). Thus, South Carolina's proviso is

consistent with the Compact and the Commission's regulations and does not change the

intent of § 1800.13(a).

B. Agreement to Be Sole Host State - § 1800.13(b)

To be eligible for Compact membership, a state must agree that, so long as the

petitioning state remains within the Compact, it will be the sole host state. South

Carolina agrees that it will remain the sole host state for a regional disposal facility so

long as South Carolina remains a member of the Compact. Any state has the right to

withdraw from the Compact with five year's notice, but no withdrawal shall affect any

liability already incurred by or chargeable to a party state prior to such notice. Compact,

Art. VII.h. Moreover, "[a) regional facility in a withdrawing state shaU remain available

to the region for five years after the date the Commission receives written notification of

the intent to withdraw ... " Compact Art. VII.h.1. Within these constraints that are a

part of the Compact statute, South Carolina's acceptance of this condition is satisfactory.

By this Order, the Commission also revokes and rescinds all prior designations of any

other state asa host state.

3



C. Available Disposal Capacity - § 1800.13(c)

To be eligible for Compact membership, a state must warrant the availability of a

regional disposal facility that will accommodate 800,000 cubic feet of waste from

generators located within the borders of the existing party states. South Carolina

warrants that "all current information indicates that the regional disposal facility in

Barnwell County has adequate capacity to accommodate 800,000 cubic feet of waste

from generators located within the borders of the existing Compact states." Sections 48-

46-50(C) and 48-46-60(A)(5)(b) of the Act also provide for up to 800,000 cubic feet of

disposal capacity for Connecticut and New Jersey generators. In addition, the

Commission sponsored an independent technical study to determine whether the

Barnwell County facility has sufficient capacity so that South Carolina can warrant the

availability of 800,000 cubic feet for Connecticut and New Jersey generators. 2 On the

basis of this study and South Carolina's warranty, the Commission concludes that the

petition satisfies this condition.

D. Uniform Fee Schedule - § 1800.13(d)

To be eligible for Compact membership, a state must agree to establish a uniform

fee schedule for waste disposal at the regional disposal facility that shall apply to all

generators within the region. That uniform fee schedule, including all surcharges (except

new surcharges imposed pursuant to Article V.f0. of the Compact), shall not exceed the

average fees that generators within the existing party states paid for disposal at the

2 BcueNew Jersey and Connecticut each have four nuclear power plant units, it is
reasonable at this time to allocate the available disposal capacity evenly between
generators in the two states (i.e., 400,000 cubic feet for each state's generators). This
allocation may be revised, however, if the commissioners from New Jersey and
Connecticut agree to a revision.
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Barnwell, South Carolina, facility at the end of calendar year 1999, adjusted annually

based on an acceptable inflation index.

South Carolina's petition makes the following warranty:

[I]t will establish a maximum uniform rate schedule for regional
generators. The maximum uniform rate schedule, including all surcharges
(except new surcharges imposed pursuant to Article V.f.3 of the compact)
shall not exceed the approximate rates, excluding any access fees,
generally available to regional generators on September 7, 1999. The
maximum uniform rate schedule will include a methodology for
calculating disposal fees for large components. The rate schedule will be
adjusted annually based on the most recent changes in the most nearly
applicable Producer Price Index published by the Bureau of Labor
Statistics or a successor index. Any disposal rates contained in a valid
written agreement that were applicable to a regional generator on
September 7, 1999, that differ from rates in the maximum uniform rate
schedule will continue to be honored through the term of such agreement.
In addition to the maximum uniform rate schedule, South Carolina may
approve special disposal rates for regional waste that are lower than rates
in the maximum uniform rate schedule for regional generators.

As South Carolina acknowledges, this warranty is different from the criterion in §

1800.13(d). South Carolina's warranty does, however, reflect the terms of Sections 48-

46-40(A)(2)-(S) and (6Xe) of the Act: The Commission has assessed this portion of the

petition in light of the principles underlying this condition and the implementation details

that are reflected in the Act. The Commission concludes that South Carolina's warranty

meets the requirements of the rules.

First, the "maximum uniform rate schedule" referenced in the petition and in

Section 48-46-40(A)(2) of the Act applies to all regional generators. Moreover, to the

extent that the South Carolina Budget and Control Board (the "Board") (the South

Carolina body that sets disposal rates) approves special disposal rates that are lower than

the maximum uniform rate schedule, those rates will be available to all regional

generators. See Sections 48-46-40(A)(5) and (6)(e) of the Act. Thus, the Commission

finds that South Carolina has agreed to establish a uniform fee schedule for waste
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disposal at the regional disposal facility that shall apply to all generators within the

region.

Second, the petition and the Act base the maximum uniform rate schedule on the

"approximate" disposal rates that were generally applicable to regional generators on

September 7, 1999. The Commission understands that as of September 7, 1999, a general

rate schedule applied broadly to waste shipped to the Barnwell facility. Appendix A to

this Order reflects that general rate schedule. The Commission further understands that

the Board intends to adopt the rate schedule in Appendix A as the maximum uniform rate

schedule. South Carolina has further warranted informally that disposal rates contained

in valid written agreements with regional generators will continue to be honored through

at least June 30, 2001. The Commission finds that these fees do not exceed the average

fees that generators within Connecticut and New Jersey paid for disposal at the Barnwell,

South Carolina, facility at the end of calendar year 1999, and the Commission expressly

conditions its conclusion with regard to this criterion on South Carolina's adoption of

these fees prior to July 1, 2000.

Third, South Carolina warrants that the maximum uniform rate schedule will be

adjusted annually based on the most recent changes in the most nearly applicable

Produper Price Index published by the Bureau of Labor Statistics or a successor index.

That warranty is also contained in Section 48-46-40(A)(4) of the Act. The widely

recognized and used Producer. Price Index provides a reasonable basis for adjusting the

disposal rate schedule. Thus, the Commission finds that South Carolina has designated

an acceptable index to satisfy this criterion.

Fourth, South Carolina warrants that the maximum uniform rate schedule shall

include all surcharges (except new surcharges imposed pursuant to Article V.f.3 of the

Compact), and regional generators shall not be assessed any access fees. The Act also

provides that the maximum uniform rate schedule includes the administrative surcharges

specified in Section 48-46-60(B) and theextended custody and maintenance surcharges
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in Section 13-7-.30(4). Section 48-46-40(A)(2) of the Act. The only surcharges that are

not included as part of the maximum uniform rate schedule are those to cover th e

Commission's costs and expenses, as authorized by Compact Article V1f3. See Section

48-46-60(C) of the Act. The Commission finds that South Carolina's warranties

regarding surcharges are satisfactory.

In sum, the Commission concludes that so long as the Board adopts disposal fees

that are consistent with this Order, South Carolina's petition meets the criterion for a

uniform disposal fee schedule.

E. Export of Waste from the Region - 1800.13(e)

To be eligible for Compact membership, a petitioning state must agree that

regional generators shall be permitted' to process or dispose of waste at sites outside the

Compact boundaries based solely on the judgment and discretion of each. regional

generator. South Carolina agrees that regional waste generators may, at their discretion,

export low-level radioactive waste to treatment, processing, management and disposal

facilities located outside the region. Moreover, the Act requires that the Compact

Commission "authoriz(e) each regional generator, at the, generator's discretion, to ship

waste to disposal facilities locate d outside the Atlantic Compact region." Section 48-46-

60(A)(3) of the Act. The Commission finds that South Carolina's petition meets this

criterion.

F. Importation of Waste into the Region - §1800.13(f)

To be eligible for Compact membership, a state must agree that the Commniss ion

may authorize importation of waste from non-regional generators for the purpose of

disposal only if the host state approves and such importation does not jeopardize the

warra.nted availability of 800,000 cubic feet of disposal capacity for waste produced by
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generators within the existing party states. A new party state must also agree that

regional generators shall not pay higher fees than non-regional generators and that all

books and records related to the establishment or collection of fees shall be available for

Commission review.

South Carolina agrees that the Commission may authorize importation of waste

from non-regional generators for the purpose of disposal at the Barnwell regional

disposal facility if South Carolina grants approval in accordance with Compact

procedures. South Carolina further warrants that it "will take steps necessary to ensure

that the importation of waste from outside the region does not jeopardize the availability

of 800,000 cubic feet of disposal capacity for" Connecticut and New Jersey generators.

These agreements are also reflected in the Act. Section 48-46-50(D) requires South

Carolina's representatives on the Commission to cast their votes to authorize importation

of waste into the region for purposes of disposal at a regional facility in South Carolina so

long as importation is not more than 550,000 cubic feet of waste through the fiscal year

2008. After fiscal year 2008, however, South Carolina's representatives are barred from

voting to approve importation of waste. Section 48-46-50(D) of the Act. As noted-.

previously, the Commission's independent study has determined that there is sufficient

capacity at the Barnwell County facility to accommodate this level of importation and

still assure 800,000 cubic feet for Connecticut and New Jersey generators. Thus, South

Carolina's assurances satisfy this criterion.

With regard to the disposal rates for regional generators versus non-regional

* . generators, South Carolina

agrees that regional generators shall not pay higher disposal fees than non-
regional generators. Any special rates charged for disposal of non-
regional waste that are lower than applicable rates for regional waste will
be made available to regional generators. Applicable information and data
necessary to allow regional generators to verify that they are not paying
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higher fees than non-regional generators will be made available as
described in South Carolina law.

This commitment to the lowest rates for regional generators is reflected expressly

in Section 48-46-40(A)(6)(d) of the Act, which provides that "[r]egional generators shall

not pay disposal rates that are higher than disposal rates for nonregional generators in any

fiscal quarter." Section 48-46-40(A)(6)(c) establishes the "maximum uniform rate

schedule" for regional generators as the default rate for non-regional generators. To the

extent that non-regional generators are offered lower, special rates, however, Section 48-

46-40(A)(6)(e) provides that the special rate will be disclosed to the Commission and all

regional generators within one business day of the non-regional generator's acceptance,

and "the disposal rate for all regional generators shall be revised to equal the special rate

for the nonregional generator." Moreover, the Commission may initiate proceedings

under the Act that will effectively make the books and records of the site operator

available to the Commission. See Sections 48-46-40(A)(3) and 48-46-40(B)(1.1) of the

Act. The Commission finds that the Act and South Carolina's petition satisfy the criteria

related to importation of waste.

G. Indemnification - § 1800.13(g)

To be eligible for Compact membership, in addition to the express limitations on

non-host state and Commission liability provided in the Compact (S.&. Articles III.B.(8),

IV.M.), a petitioning state must agree to indemnify the Commission, Connecticut, and

New Jersey for any damages incurred solely because of the new state's membership in

the Compact and for any damages associated with any injury to persons or property

during the institutional control period as a result of the radioactive waste and waste

management operations of any regional facility. The petitioning state must agree that this

indemnification obligation will survive the termination of the petitioning state's

membership in the Compact.

9

I



By enacting the Compact (Section 48-46-70 of the Act), South Carolina accepts

the limitations on the liability of non-host states and the Commission. In addition, South

Carolina agrees that it will indemnify the Commission, Connecticut, and New Jersey for

any damages incurred solely because of South Carolina's membership in the Compact

and for any damages associated with any injury to persons or property during the

institutional control period resulting from radioactive and waste management operations

of the regional facility. See Section 48-46-70 of the Act. South Carolina also agrees that

this indemnification obligation will survive the termination of its membership in the

Compact. The Commission finds that these commitments meet this requirement in the

rule.

H. Incentive Payments -- § 1800.13(h)

To be eligible for Compact membership, a petitioning state must agree that any

incentive payments made by the existing party states as an inducement for a state to join

the Compact will be returned to the existing party states, with interest, on a specified pro

rata schedule if, for any reason, the regional disposal facility ceases to be available to

generators in the existing party states for a period of more than six months (other than

periods that have been expressly approved and authorized by the Commission) or is

unavailable for disposal of 800,000 cubic feet of waste from generators within the

borders of the existing states. South Carolina agrees to this provision in its entirety, and

its petition is satisfactory on this criterion.

1. Additional Party States - § 1800.13(i)

To be eligible for Compact membership, a state must agree that once a hew party

state has been admitted to membership in the Compact, declaration of any other state as

an eligible party state will require the unanimous consent of all members of the
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Commission. South Carolina agrees to this provision of the rule, and its petition is

satisfactory on this point.

IIl. Declaration of South Carolina's Eligibility as Party State

Based on the Compact, the Commission's rules, South Carolina's petition, and the

Act, and subject to the conditions set forth in this Order, the Commission finds that South

Carolina has agreed to all of the Commission's criteria, and the Commission hereby

declares that, pursuant to Article VII.e. of the Compact, South Carolina is eligible to

become a party state. The Commission further reiterates and formally adopts the

following binding policies that shall guide the Commission's actions:

A. Unless revised by the unanimous consent of all members of the
Commission, generators in New Jersey and Connecticut shall be allocated
a total of 800,000 cubic feet of disposal capacity at the Barnwell, South
Carolina facility;

B. Unless revised by the unanimous consent of the Commissioners from New
Jersey and Connecticut, New Jersey and Connecticut shall be allocated
400,000 cubic feet of disposal capacity for generators in each state
(subject to an overall allocation of 800,000 for both states);

C. Notwithstanding any prior orders designating a host state, pursuant to
Article V.b. 1 of the Compact, South Carolina is hereby designated as a
volunteer host state for the region's disposal facility and shall remain the
sole host state so long as it remains in the Compact;

D. As the volunteer host state, and consistent with criteria established by the
Commission, South Carolina may enter into agreements on behalf of the
Compact with any person for the importation of waste into the region for
purposes of disposal, to the extent that such agreements do not preclude
the disposal facility from accepting all regional waste that can reasonably
be projected to require disposal at the regional disposal facility (including
the 800,000 cubic feet of capacity allocated to generators in Connecticut
and New Jersey);

E. Each regional generator, at the generator's discretion, shall be permitted to
ship waste to disposal facilities located outside the Atlantic Compact
region;

II



F. South Carolina may proceed with plans to establish disposal rates for
low-level radioactive waste disposal in a manner consistent with the Act
and with Appendix A to this Order;

G. On or before July 1, 2000, the Commission shall issue a payment of
twelve million dollars to the State of South Carolina (less a deduction of
seventy thousand dollars, which shall be credited as full payment of South
Carolina's membership dues in the Atlantic Compact under Article IV.j. I
of the Compact), but a pro rata portion of the payment shall be returned
pursuant to the schedule in § 1800.13(h) of the Commission's rules if the
disposal facility becomes unavailable for an extended period;

H. Within six months of South Carolina's membership, the Commission's
headquarters and office shall be relocated to the host state for the regional
disposal facility, and, to the extent practicable, the Commission shall hold
a majority of its meetings in the host state.

I. South Carolina shall indemnify the Commission,. Connecticut, and New
*Jersey for any damages incurred solely because of South Carolina's
membership in the Compact and for any damages associated with any
injury to persons or property during the institutional control period as a
result of the radioactive waste and waste management operations of the
Barnwell facility; and

J. No other state shall be admitted to membership in the Compact without
the unanimous consent of all members of the Commission.

Therefore, upon satisfaction of the conditions in this Order and the Compact

statute, including crediting the $70,000 fee to the Commission as required by Article

IV.j.I of the Compact, South Carolina shall be a member of the Compact.

This Order is hereby approved and entered by the unanimous vote of the

Commission on June 13, 2000.

* Kevin McCarthy, Chai•Can

Richard'Sullivan, Commissioner
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Appendix A

Uniform Schedule of Maximum Disposal Rates
for Atlantic Compact Regional Waste

EFFECTIVE JULY 1, 2000

1. BASE DISPOSAL CHARGES (not Including surcharges)

A. Standard and Special-Nuclear-Material Waste:

a.) Weight - Density Range

i.) Equal to or greater than 120 IbsJft3

ii.) Equal to or greater than 75 Ibs.1ft and less than 120
lbs.lft .

iii.) Equal to or greater than 60 lbsJfe and less than 75 Ibs./ft3

iv.) Equal to or greater than 45 lbsJft and less than 60 lbs.ift3

v.) Less than 45 Ibs./ft 3

b.1) Millicune charge, or
b.2) Millicurie charge

Note: Opdon b. I wf7 apply urlest generator specNlffy elects opton
b.2 for all of Its shipments at the beginning of a fiscal year.

B. Biological Waste

$

$

Rate

4.40 per pound

4.84 per pound

$ 5.94 per pound

$ 7.70 per pound

$ 7.70 per pound
times the ratio of 45 lbsJRtt
dMded by package density

$ .33 per millicurie
$ .66 per millicurie

for radionudides with
greater than 5-year half rives

$ 1.00 per pound
in addition to above
rates

NOTE 1: MAXIMUM MILLICURIE CHARGE IS $132,000.00 PER SHIPMENT.

NOTE 2: THE MINIMUM CHARGE PER SHIPMENT, EXCLUDING SURCHARGES AND SPECIFIC OTHER CHARGES, IS $1,000.00.

2. EXTENDED-CARE FUND Included in Rates

Included in Rates3. SITE STABILIZATION AND CLOSURE FUND
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4. SURCHARGES

A. Dose Rate Surcharge

Dose Level
0 mR/hr - 200 mR/hr

>200 mR/hr - 1 R/hr
> 1R/hr - 2R/hr
>2R/hr - 3R/hr
>3R/hr - 4R/hr
>4R/hr 5R/hr
>5R/hr 10R/hr

>10R/hr 25R/hr
>25R/hr 501R/hr
>50R/hr

Multiplier of Base Weight Rate
1.00
1.08
1.12
1.17
1.22
1.27
1.32
1.37
1.42
1.48

B. Irradiated Hardware Charges (applicable only where shipment
requires shut-down of other disposal operations)

Per Shipment

C. Irradiated Cask-Handling Fee

D. Special Nuclear Material Surcharge

E. Atlantic Compact Commission administrative surcharge

$50,000.00

Included in Item 4.B

$10 per gram

$4 per cubic foot
(Subject to change during year)

5. MISCELLANEOUS

A. Large components (e.g., steam generators, reactor pressure vessels, coolant pumps)

Disposal fees for large components (e.g., steam generators, reactor pressure vessels, reactor coolant
pumps) are based on the generally applicable rates, in their entirety, -except that the weight and
volume used to determine density and weight related charges is calculated as follows:

1. For packages where the large component shell qualifies as the disposal vault per DHEC
regulations, weight and volume calculations are based on all sub-components and material contained
within the inside surface of the large component shell, including all internals and any stabilization
media injected by the shipper, but excluding the shell itself and all incidental eixtemal attachments
required for shipping and handling; and

2. For packages with a separate shipping container that qualifies as the disposal vault per DHEC
regulations, weight and volume calculations are based on the large component, all sub-components
and material contained within the inside surface of the shipping container, including any stabilization
media injected by the shipper (including that between the large component and the shipping
container), but excluding the shipping container itself and all incidental external attachments required
for shipping and handling.

B. Transport vehicles with additional shielding features may be subject to an additional handling fee
which will be provided upon request.

C. Decontamination services, if required: $150 per man hour, plus supplies at current CNS rate.
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D. Customers may be charged for all special services as described in the Bamwell Site Disposal
Criteria.

E. Terms of payment are net 30 days upon presentation of invoices. A per-month service charge of one
and one-half percent (1 Y%) shall be levied on accounts not paid within thirty (30) days.

F. Company purchase orders or a written letter of authorization in form and substance acceptable to
CNS shall be received before receipt of radioactive waste material at the Barnwell Disposal Site and
shall refer to CNS Radioactive Material License, the Bamwell Site Disposal Criteria and subsequent
changes thereto.

G. All shipments shall receive a CNS shipment identification number and conform to the Prior
Notification Plan.

H. All radioactive waste shall be packaged in accordance with. Department of Transportation and Nuclear
Regulatory Commission Regulations in Title 49 and Title 10 of the Code of Federal Regulations,
Chem-Nuclear Systems, L.L.C.'s South Carolina Radioactive Material Licenses, Chem-Nuclear
Systems, LLC.'s Bamwell Site Disposal Criteria, and amendments thereto.
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SECTION 1, Title 48 of the 1976 Code is amended by adding:

"CHAPTER 46

Atlantic Interstate Low-Level Radioactive Waste Compact

Implementation Act

Section 48-46-10. This chapter may be cited as the 'Atlantic Interstate Low-Level
Radioactive Waste Compact Implementation Act'.

Section 48-46-20. The purpose of this act is to establish South Carolina as a member of
the Atlantic Low-Level Radioactive Waste Compact, known in federal statute as the
'Northeast Interstate Low-Level Radioactive Waste Management Compact' and to
authorize and direct specific processes and procedures that are necessary to implement
South Carolina's responsibilities in the compact.

Section 48-46-30. As used in this chapter, unless the context clearly requires a different
construction:

(1) 'Allowable costs' means costs to a disposal site operator of operating a regional
disposal facility. These costs are limited to costs determined by standard accounting
practices and regulatory findings to be associated with facility operations.

(2) 'Atlantic Compact' means the Northeast Interstate Low-Level Radioactive Waste
Management Compact as defined in the 'Omnibus Low-Level Radioactive Waste
Compact Consent Act of 1985', Public Law 99-240, Title II. Use of the term 'Atlantic
Compact' does not change in any way the substance of and is to be considered identical to
the Northeast Interstate Low-Level Radioactive Waste Management Compact.

(3) 'Atlantic Compact Commission' or 'compact commission' means the governing body
of the Atlantic Compact, consisting of voting members appointed by the governors of
Connecticut, New Jersey, and South Carolina.

(4) 'Board' means the South Carolina Budget and Control Board or its designated official.

(5) 'Decommissioning trust fund' means the trust fund established pursuant to a Trust
Agreement dated March 4, 1981, among Chem-Nuclear Systems, Inc. (grantor), the
South Carolina Budget and Control Board (beneficiary), and the South Carolina State
Treasurer (trustee), whose purpose is to assure adequate funding for decommissioning of
the disposal site, or any successor fund with a similar purpose.

(6) 'Disposal rates' means the price paid by customers of a regional disposal facility for
disposal of waste, including any price schedule or breakdown of the price into discrete
elements or cost components.

2



(7) 'Extended care maintenance fund' means the 'escrow fund for perpetual care' that is
used for custodial, surveillance, and maintenance costs during the period of institutional
control and any post-closure observation period specified by the Department of Health
and Environmental Control, and for activities associated with closure of the site as
provided for in Section 13-7-30(4).

(8) 'Facility operator' means a public or private organization, corporation, or agency that
operates a regional disposal facility in South Carolina.

(9)'Generator' means a person, organization, institution, private corporation, and
government agency that produces Class A, B, or C radioactive waste.

(10) 'Maintenance' means active maintenance activities as specified by the Department of
Health and Environmental Control, including pumping and treatment of groundwater and
the repair and replacement of disposal unit covers.

(11) 'Nonregional generator' means a waste generator who produces waste within a state
that is not a member of the Atlantic Compact, whether or not this waste is sent to
facilities located within the Atlantic Compact region for purposes of consolidation,
treatment, or processing for disposal.

(12) 'Nonregional waste' means waste produced by a nonregional generator.

(1-3) 'Person' means an individual, corporation, business enterprise, or other legal entity,
either public or private, and expressly includes states.

(14) 'Price schedule' means disposal rates.

(15) 'PSC' means the South Carolina Public Service Commission.

(16) 'Receipts' means the total amount of money collected by the site operator for waste
disposal over a given period of time.

(17) 'Regional disposal facility' means a disposal facility that has been designated or
accepted by the Atlantic Compact Commission as a regional disposal facility.

(18) 'Regional generator' means a waste generator who produces waste within the
Atlantic Compact, whether or not this waste is sent to facilities outside the Atlantic
Compact region for purposes' of consolidation, treatment, or processing for disposal.

(19) 'Regional waste' means waste generated within a member state of the Atlantic
Compact. Consistent with the regulatory position of the Department of Health and
Environmental Control, Bureau of Radiological Health, dated May 1, 1986, some waste
byproducts shipped for disposal that are derived from wastes generated within the
Atlantic Compact region, such as residues from recycling, processing, compacting,
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incineration, collection, and brokering facilities located outside the Atlantic Compact
region may also be considered regional waste.

(20) 'Site operator' means a facility operator.

(21) 'South Carolina generator' means a waste generator that produces waste within the
boundaries of the State of South Carolina, whether or not this waste is sent to facilities
outside South Carolina for purposes of consolidation, treatment, or processing for
disposal.

(22) 'Waste' means Class A, B, or C low-level radioactive waste, as defined in Title I of
Public Law 99-240 and Department of Health and Environmental Control'Regulation 61-
63, 7.2.22, that is eligible for acceptance for disposal at a regional disposal facility.

Section 48-46-40. (A)(1) The board shall approve disposal rates for low-level radioactive
waste disposed at any regional disposal facility located within the State. The approval of
disposal rates pursuant to this Chapter is neither a regulation nor the promulgation of a
regulation as those terms are specially used in Title 1, Chapter 23.

(2) The board shall adopt a maximum uniform rate schedule for regional generators
containing disposal rates that include the administrative surcharges specified in Section
48-46-60(B) and surcharges for the extended custody and maintenance of the facility
pursuant to Section 13-7-30(4) and that do not exceed the approximate disposal rates,
excluding any access fees and including a specification of the methodology for
calculating fees for large components, generally applicable to regional generators on
September 7, 1999. Any disposal rates contained in a valid written agreement that were
applicable to a regional generator on September 7, 1999, that differ from rates in the
maximum uniform rate schedule will continue to be honored through the term of such
agreement. The maximum uniform rate schedule approved under this section becomes
effective immediately upon South Carolina's membership in the Atlantic Compact. The
maximum uniform rate schedule shall be the rate schedule applicable to regional waste
whenever it is not superseded by an adjusted rate approved by the board pursuant to
paragraph (3) of this subsection or by special disposal rates approved pursuant to
paragraphs (5) or 6(e) of this subsection.

(3) The board may at any time of its own initiative, at the request of a site operator, or at
the request of the compact commission, adjust the disposal rate or the relative proportions
of the individual components that constitute the overall rate schedule. Except as adjusted
for inflation in subsection (4), rates adjusted in accordance with this section, that include
the administrative surcharges specified in Section 48-46-60(B) and surcharges for the
extended custody and maintenance of the facility pursuant to Section 13-7-30(4), may not
exceed initial disposal rates set by the board pursuant to subsection (2).

(4) In March of each year. the board shall adjust the rate schedule based on the most
recent changes in the most nearly applicable Producer Price Index published by the
Bureau of Labor Statistics as chosen by the board, or a successor index.
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(5) In consultation with the site operator, the board or its designee, on a case-by-case
basis, may approve special disposal rates for regional waste that differ from the disposal
rate schedule for regional generators set by the board pursuant to subsections (2) and (3).
Requests by the site operator for such approval shall be in writing to the board. In
approving such special rates, the board or its designee, shall consider available disposal
capacity, demand for disposal capacity, the characteristics of the waste, the potential for
generating revenue for the State or other relevant factors; provided, however, that the
board shall not approve any special rate for an entity owned by or affiliated with the site
operator. Special disposal rates approved by the board under this subsection shall be in
writing and shall be kept confidential as proprietary business information for one year
from the date when the bid or the request for proposal containing the special rate is
accepted by the regional generator; provided, however, that such special rates when
accepted by a regionalgenerator shall be disclosed to the compact commission and to all
other regional generators, which shall, to the extent permitted by applicable law, keep
them confidential as proprietary business information for one year from the date when the
bid or request for proposal containing this special rate is accepted by the regional
generator. Within one business day of a special disposal rate's acceptance, the site
operator shall notify the board, the compact commission, and the regional generators of
each special rate that has been accepted by a regional generator, and the board, the
compact commission, and regional generators may communicate with each other about
such special rates. If any special rate approved by the board for a regional generator is
lower than a disposal rate approved by the board for regional generators pursuant to
subsections (2) and (3) for waste that is generally similar in characteristics and volume,
the disposal rate for all regional generators shall be revised to equal the special rate for
the regional generator. Regional generators may enter into contracts for waste disposal at
such special rates and on comparable terms for a period of not less than six months. An
officer of the site operator shall certify in writing to the board and the compact
commission each month that no regional generator's disposal rate exceeds any other
regional generator's special rate for waste that is generally similar in characteristics and
volume, and such certification shall be subject to periodic- audit by the board and the
compact commission.

(6)(a) To the extent authorized by the compact commission, the board on behalf of the
State of South Carolina may enter into agreements with any person in the United States
or its territories or any interstate compact, state, U.S. territory, or U.S. Department of
Defense military installation abroad for the importation of waste into the region for
purposes of disposal at a regional disposal facility within South Carolina. No waste from
outside the Atlantic Compact region may be disposed at a regional disposal facility
within South Carolina, except to the extent that the board is authorized by the compact
commission to enter into agreements for importation of waste.

The board shall authorize the importation of nonregional waste into the region for
purposes of disposal at the regional disposal facility in South Carolina so long as
nonregional waste would not result in the facility accepting more than the following total
volumes of all waste:

5



(i) 160,000 cubic feet in fiscal year 2001;

(ii) 80,000 cubic feet in fiscal year 2002;

(iii) 70,000 cubic feet in fiscal year 2003;

(iv) 60,000 cubic feet in fiscal year 2004;

(v) 50,000 cubic feet in fiscal year 2005;

(vi) 45,000 cubic feet in fiscal year 2006;

(vii) 40,000 cubic feet in fiscal year 2007;

(viii) 35,000 cubic feet in fiscal year 2008.

After fiscal year 2008, the board shall not authorize the importation of nonregional waste
for purposes of disposal.

(b) The board may approve disposal rates applicable to nonregional generators. In
approving disposal rates applicable to nonregional generators, the board may consider
available disposal capacity, demand for disposal capacity, the characteristics of the waste,
the potential for generating revenue for the State, and other relevant factors.

(c) Absent action by the board under subsection (b) above to establish disposal. rates for
nonregional generators, rates applicable to these generators must be equal to those
contained in the maximum uniform rate schedule approved by the board pursuant to
paragraph (2) or (3) of this subsection for regional generators unless these rates are
superseded by special disposal rates approved by the board pursuant to paragraph (6)(e)
of this subsection.

(d) Regional generators shall not pay disposal rates that are higher than disposal rates for
nonregional generators in any fiscal quarter.

(e) In consultation with the site operator, the board or its designee, on a case-by-case
basis, may approve special disposal rates for nonregional waste that differ from the
disposal rate schedule for nonregional generators set by the board. Requests by the site
operator for such approval shall be in writing to the board. In approving such special
rates, the board or its designee shall consider available disposal capacity, demand for
disposal capacity, the characteristics of the waste, the potential for generating revenue for
the State, and other relevant factors; provided, however, that the board shall not approve
any special rate for an entity owned by or affiliated with the site operator. Special
disposal rates approved by the board under this subsection shall be in writing and shall be
kept confidential as proprietary business information for one year from the date when the
bid or request for proposal containing the special rate is accepted by the nonregional
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generator; provided, however, that such special rates when accepted by a nonregional
generator shall be disclosed to the compact commission and to all regional generators,
which shall, to the extent permitted by applicable law, keep them confidential as
proprietary business information for one year from the date when the bid or request for
proposal containing the special rate is accepted by the nonregional generator. Within one
business day of a special disposal rate's acceptance, the site operator shall notify the
board, the compact commission, and the regional generators in writing of each special
rate that has been accepted by a nonregional generator, and the board, the compact
commission, and regional generators may communicate with each other about such
special rates. If any special rate approved by the board for a nonregional generator is
lower than a disposal rate approved by the board for regional generators for waste that is
generally similar in characteristics and volume, the disposal rate for-all regional
generators shall be revised to equal the special rate for the nonregional generator.
Regional generators may enter into contracts for waste disposal at such special rate and
on comparable terms for a period of not less than six months. An officer of the site
operator shall cirtify in writing to the board and the compact commission each month
that no regional generator disposal rate exceeds any nonregional generator's special rate
for waste that is generally similar in characteristics and volume, and such certification
shall be subject to periodic audit by the board and the compact commission.

(B)(1) Effective upon the implementation of initial disposal rates by the board under
Section 48-46-40(A), the PSC is authorized and directed to identify allowable costs for
operating a regional low-level radioactive waste disposal facility in South Carolina.

(2) In identifying the allowable costs for operating a regional disposal facility, the PSC
shall: .-

(a) prescribe a system of accounts, using generally accepted accounting principles, for
disposal site operators, using as a starting point the existing system used by site
operators;

(b) obtain and audit the books and records of the site operators associated with disposal
operations as determined applicable by the PSC;

(c) assess penalties against disposalsite operators if the PSC determines that they have
failed to comply with regulations pursuant to this section; and
(d) require periodic.reports from site operators that provide information and data to the

PSC and parties to these proceedings.

(3) Allowable costs include the costs of those activities necessary for:

(a) the receipt of waste;

(b) the construction of disposal trenches, vaults, and overpacks;
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(c) construction and maintenance of necessary physical facilities;

(d) the purchase ornamortization of necessary equipment;

(e) purchase of supplies that are consumed in support of waste disposal activities;

(f) accounting and billing for waste disposal;

(g) creating and maintaining records related to disposed waste;

(h) the administrative costs directly associated with disposal operations including, but not
limited to, salaries, wages, and employee benefits;

(i) site surveillance and maintenance required by the State of South Carolina, other than
site surveillance and maintenance costs covered by the balance of funds in the
decommissioning trust fund or the-extended care maintenance fund;

(j) compliance with the license, lease, and regulatory requirements of all jurisdictional
agencies;

(k) administrative costs associated with collecting the surcharges provided for in

subsections (B) and (C) of Section 48-46-60;

(1) taxes other than income taxes;

(in) licensing and permitting fees; and

(n) any other costs directly associated with disposal operations determined by the PSC to
be allowable.

Allowable costs do not include the costs of activities associated with lobbying and public
relations, clean-up and remediation activities caused by errors or accidents in violation of
laws, regulations, or violations of the facility operating license or permits, activities of the
site operator not directly in support of waste disposal, and other costs determined by the
PSC to be unallowable.

(4) Within 90 days following the end of a fiscal year, a site operator may file an
application with the PSC to adjust the level of an allowable cost under subsection (3), or
to allow a cost not previously designated an allowable cost. The PSC shall process such
application in accordance with.its procedures. If such application is approved by the PSC,

* the PSC shall authorize the site operator to adjust allowable costs for the current fiscal
year so as to compensate the site operator for revenues lost during the previous fiscal
year.

(5) A private operator of a regional disposal facility in South Carolina is authorized to
charge an operating margin of twenty-nine percent. The operating margin for a given
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period must be determined by multiplying twenty-nine percent by, the total amount of
allowable costs as determined in this subsection, excluding allowable costs for taxes and
licensing and permitting fees paid to governmental entities.

(6) The site operator shall prepare and file with the PSC a Least Cost Operating Plan. The
plan must be filed within forty-five days of enactment of this chapter and must be revised
annually. The plan shall include information concerning anticipated operations over the
next ten years and shall evaluate all options for future staffing and operation of the site to
ensure least cost operation, including information related to the possible interim
suspension of operations in accordance with subsection (B)(7).

(7)(a) If the board, upon the advice of the compact commission or the site operator,
concludes based on information provided to the board, that the volume of waste to be
disposed during a forthcoming period of time does not appear sufficient to generate
receipts that will be adequate to reimburse the' site operator for its costs of operating the
facility and its operating margin, then the board shall direct the site operator to propose to
the compact commission plans including, but not necessarily limited to, a proposal for
discontinuing acceptance of waste until such time as there is sufficient waste to cover the
site operator's operating costs and operating margin. Any proposal to suspend operations
must detail plans of the site operator to minimize its costs during the suspension of
operations. Any such proposal to suspend operations must be approved by the
Department of Health and Environmental'Control with respect to safety and
environmental protection.

(b) Allowable costs applicable to any period of suspended operations must be approved
by the PSC according to procedures similar to those provided herein for allowable
operating costs. During any such suspension of operations, the site operator must be
reimbursed by the board from the extended care maintenance fund for its allowable costs
and its operating margin. During the suspension funding to reimburse the board, the PSC,
and the State Treasurer under Section 48-46-60(B) and funding of the compact
commission under Section 48-46-60(C) .must also be allocated from the extended care
maintenance fund as approved by the board based on revised budgets submitted by the
PSC, State Treasurer, and the compact commission.

(c) Notwithstanding any disbursements from the extended care maintenance fund in
accordance with any provision of this act, the board shall continue to ensure, in
accordance with Section 13-7-30, that the fund remains adequate to defray the costs for
future maintenance costs or custodial and maintenance obligations of the site and other
obligations imposed on the fund by this chapter.

(d) The PSC may promulgate regulations and policies necessary to execute the provisions
of this section.

(8) The PSC may use any standard, formula, method, or theory of valuation reasonably
calculated to arrive at the objective of identifying allowable costs associated with waste
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disposal. The PSC may consider standards, precedents, findings, and decisions in other
jurisdictions that regulate allowable costs for radioactive waste disposal.

(9) In all proceedings held pursuant to this section, the board shall participate as a party
representing the interests of the State of South Carolina, and the compact commission.
may participate as a party representing the interests of the compact states. The Consumer
Advocate and the Attorney General of the State of South Carolina shall be parties to any
such proceeding. Representatives from the Department of Health and Environmental
Control shall participate in proceedings where necessary to determine or define the
activities that a site operator must conduct in order to comply with the regulations and
license conditions imposed by the department. Other parties may participate in the PSC's
proceedings upon satisfaction of standing requirements and compliance with the PSC's
procedures. Any site operator submitting records and information to the PSC may request
that the PSC treat such records and information as confidential and not subject to
disclosure in accordance with the PSC's procedures.

(10) In all respects in which the PSC has power and authority under this chapter, it shall
conduct its proceedings under the South Carolina Administrative Procedures Act and the
PSC's rules and regulations. The PSC is authorized to compel attendance and testimony
of a site operator's directors, officers, agents, or employees.

(1 1)At any time the compact commission, the board, or any generator subject to payment
of rates set pursuant to this chapter may file a complaint against a site operator alleging
that allowable costs identified pursuant to this chapter are not in conformity with the
directives of this chapter or the directives of the PSC or that the site operator is otherwise
not acting in conformity with the requirements of this chapter or directives of the PSC.
Upon filing of the complaint, the PSC shall cause a copy of the complaint to be served
upon the site operator. The complaining party has the burden of proving that allowable
costs or the actions of the site operator do not conform. The hearing shall conform to the
rules of practice and procedure of the PSC for other complaint cases.

(12) The PSC shall encourage alternate forms of dispute resolution including, but not
limited to, mediation or arbitration to resolve disputes between a site operator and any
other person regarding matters covered by this chapter.

(C) The operator of a regional disposal facility shall submit to the South Carolina
Department of Revenue, the PSC, and the board within thirty days following the end of
each quarter a report detailing actual revenues received in the previous fiscal quarter and
allowable costs incurred for operation of the disposal facility.

(D)(1) Within 30 days following the end of the fiscal year the operator of a regional
disposal facility shall submit a payment made payable to the South Carolina Department
of Revenue in an amount that is equal to the total revenues received for waste disposed in
that fiscal year (with interest accrued on cash flows in accordance with instructions from
the State Treasurer) minus allowable costs, operating margin, and any payments already
made from such revenues pursuant to Section 48-46-60(B) and (C) for reimbursement of
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administrative costs to state agencies and the compact commission. The Department of
Revenue shall deposit the payment with the State Treasurer.

(2) If in any fiscal year total revenues do not cover allowable costs plus the operating
margin, the board must reimburse the site operator its allowable costs and operating
margin from the extended care maintenance fund within thirty days after the end of the
fiscal year. The board shall as soon as practicable authorize a surcharge on waste
disposed in an amount that will fully compensate the fund for the reimbursement to the
site operator. In the event that total revenues for a fiscal year do not cover allowable costs
plus the operating margin, or quarterly reports submitted pursuant to subsection (C)
indicate that such annual revenue may be insufficient, the board shall consult with the
compact commission and the site operator as early as practicable on whether the
provisions of Section 48-46-40(B)(7) pertaining to suspension of operations during
periods of insufficient revenues should be invoked.

(E) Revenues received pursuant to item (1) of subsection (D) must be allocated as
follows:

(1) The South Carolina State Treasurer shall distribute the first two million dollars
received for waste disposed during a fiscal year to the County Treasurer of Barnwell
County for distribution to each of the parties to and beneficiaries of the order of the
United States District Court in C.A. No. 1:90-2912-6 on the same schedule of allocation
as is established within that order for the distribution of 'payments in lieu of taxes' paid
by the United States Department of Energy.

(2) All revenues in excess of two million dollars received from waste disposed during the
previous fiscal year must be deposited in a fund called the 'Nuclear Waste Disposal
Receipts Distribution Fund'. Any South Carolina waste generator whose disposal fees
contributed to the fund during the previous fiscal year may submit a request for a rebate
of 33.33 percent of the funds paid by the generator during the previous fiscal year for
disposal of waste at a regional disposal facility. These requests along with invoices or
other supporting material must be submitted in writing to the State Treasurer within
fifteen days of the end of the fiscal year. For this purpose disposal fees paid by the
generator must exclude any fees paid pursuant to Section 48-46-60(C) for compact
administration and fees paid pursuant to Section 48-46-60(B) for reimbursement of the
PSC, the State Treasurer, and the board for administrative expenses under this chapter.
Upon validation of the request and supporting documentation by the State Treasurer, the
State Treasurer shall issue a rebate of the applicable funds to qualified waste generators
within sixty days of the receipt of the request. If funds in the Nuclear Waste Disposal
Receipts Distribution Fund are insufficient to provide a rebate of 33.33 percent to each
generator, then each generator's rebate must be reduced in proportion to the amount of
funds in the account for the applicable fiscal year.

(3) All funds deposited in the Nuclear Waste Disposal Receipts Distribution Fund for
waste disposed for each fiscal year, less the amount needed to provide generators rebates
pursuant to item (2), shall be deposited by the State Treasurer in the 'Children's Education
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Endowment Fund'.Thirty percent of these monies must be allocated to Higher Education
Scholarship Grants and used as provided in Section 59-143-30, and seventy percent of
these monies must be allocated to Public School Facility Assistance and used as provided
in Chapter 144 of Title 59.

(F) Effective beginning fiscal year 2001-2002, there is appropriated annually from the
general fund of the State to the Higher Education Scholarship Grants share of the
Children's Education Endowment whatever amount is necessary to credit to the Higher
Education Scholarship Grants share an amount not less than the amount credited to that
portion of the endowment in fiscal year 1999-2000. Revenues credited to the endowment
pursuant to this subsection, for purposes of Section 59-143-10, are deemed to be received
by the endowment pursuant to the former provisions of Section 48-48-140(C).

Section 48-46-50. (A) The Governor shall appoint two commissionersto the Atlantic
Compact Commission and may appoint up to two alternate commissioners. These
alternate commissioners may participate in meetings of the compact commission in lieu
of and upon the request of a South Carolina commissioner. Technical representatives
from the Department of Health and Environmental Control, the board, the PSC, and other
state agencies may participate in relevant portions of meetings of the compact
commission upon the request of a commissioner, alternate commissioner, or staff of the
compact commission, or as called for in the compact commission bylaws.

(B) South Carolina commissioners or alternate commissioners to the compact
commission may not vote affirmatively on any motion to admit new member states to the
compact unless that state volunteers to host a regional disposal facility.

(C) Compact commissioners or alternate commissioners to the Atlantic Compact
Commission may not vote to approve a regional management plan or any other plan or
policy that allows for acceptance at the Barnwell regional disposal facility of more than a
total of 800,000 cubic feet of waste from Connecticut and New Jersey.

(D) South Carolina's commissioners or alternate commissioners to the compact
commission shall cast any applicable votes on the compact commission in a manner that
authorizes the importation of waste into the region for purposes of disposal at a regional
disposal facility in South Carolina so long as importation would not result in the facility
accepting more than the following total volumes of all waste:

(1) 160,000 cubic feet in fiscal year 2001;

(2) 80,000 cubic feet in fiscal year 2002;

(3) 70,000 cubic feet in fiscal year 2003;

(4) 60,000 cubic feet in fiscal year 2004;

(5) 50,000 cubic feet in fiscal year 2005;
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(6) 45,000 cubic feet in fiscal year 2006;

(7) 40,000 cubic feet in fiscal year 2007;

(8) 35,000 cubic feet in fiscal year 2008.

South Carolina's commissioners or alternate commissioners shall not vote to approve the
importation of waste into the region for purposes of disposal in any fiscal year after 2008.

Section 48-46-60. (A) The Governor and the board are authorized to take such actions as
are necessary to join the Atlantic Compact including, but not limited to, petitioning the
Compact Commission for membership and participating in any and all rulemaking
processes. South Carolina's membership in the Atlantic Compact pursuant to this chapter
is effective July 1, 2000, if by that date the Governor certifies to the General Assembly
that the Compact Commission has taken each of the actions specified below. If the
Compact Commission by July 1, 2000, has not taken each of the actions specified below,
then South Carolina's membership shall become effective as soon thereafter as the
Governor certifies that the Atlantic Compact Commission has taken these actions:

(1) adopted a binding regulation or policy in accordance with Article VII(e) of the
compact establishing conditions for admission of a party state that are consistent with this
act and ordered that South Carolina be declared eligible to be a party state consistent with
those conditions;

(2) adopted a binding regulation or policy in accordance with Article IV(i)(1 1) of the
Atlantic-Compact authorizing a host state to enter into agreements on behalf of the
compact and consistent with criteria established by the compact commission and
consistent with the provisions of Section 48-46-40(A)(6)(a) and Section 48-46-50(D)
with any person for the importation of waste into the region for purposes of disposal, to
the extent that these agreements do not preclude the disposal facility from accepting all
regional waste that can reasonably be projected to require disposal at the regional
disposal facility consistent with subitem (5)(b) of this section;

(3) adopted a binding regulation or policy in accordance with Article IV(i)(12) of the
Atlantic Compact authorizing each regional generator, at the generator's discretion, to
ship waste to disposal facilities located outside the Atlantic Compact region;

(4) authorized South Carolina to proceed with plans to establish disposal rates for low-
level radioactive waste disposal in a manner consistent with the procedures described in
this chapter;

(5) adopted a binding regulation, policy, or order officially designating South Carolina as
a volunteer host state for the region's disposal facility, contingent upon South Carolina's
membership in the compact, in accordance with Article V.b. 1. of the Atlantic Compact,
thereby authorizing the following compensation and incentives to South Carolina:
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(a) agreement, as evidenced in a policy, regulation, or order that the compact commission
will issue a payment of twelve million dollars to the State of South Carolina. Before
issuing the twelve million-dollar payment, the compact commission will deduct and
retain from this amount seventy thousand dollars, which will be credited as full payment
of South Carolina's membership dues in the Atlantic Compact. The remainder of the
twelve million-dollar payment must be credited to an account in the State Treasurer's
office, separate and distinct from the fund, styled 'Bamwell Economic Development
Fund'. This fund, and earnings on this fund which must be credited to the fund, may only
be expended for purposes of economic development in the Barnwell County area
including, but not limited to, projects of the Barnwell County Economic Development
Corporation and projects of the Tri-County alliance which includes Barnwell, Bamberg,
and Allendale Counties and projects in the Williston area of Aiken County. Economic
development includes, but is not limited to, industrial recruitment, infrastructure
construction, improvement, and expansion, and public facilities construction,
improvement, and expansion. These funds must be spent according to guidelines
established by the Barnwell County governing body and upon approval of the board.
Expenditures must be authorized by the Barnwell County governing body and with the
approval of the board. Upon approval of the Barnwell County governing body and the
board, the State Treasurer shall submit the approved funds to the Barnwell County
Treasurer for disbursement pursuant to the authorization;

(b) adopted a binding regulation, policy, or order consistent with the regional
management plan developed pursuant to Article V(a) of the Atlantic Compact, limiting
Connecticut and New Jersey to the use of not more than 800,000 cubic feet of disposal
capacity at the regional disposal facility located in Barnwell County, South Carolina, and
also ensuring that up to 800,000 cubic feet of disposal capacity remains available for use
by Connecticut and New Jersey unless this estimate of need is later revised downward by
unanimous consent of the compact commission;

(c) agreement, as evidenced in a policy or regulation, that the compact commission
headquarters and office will be relocated to South Carolina within six months of South
Carolina's membership; and

(d) agreement, as evidenced in a policy or regulation, that the compact commission will,
to the extent practicable, hold a majority of its meetings in the host state for the regional
disposal facility.

(B) The board, the State Treasurer, and the PSC shall provide the required staff and may
add additional permanent or temporary staff or contract for services, as well as provide
for operating expenses, if necessary, to administer new responsibilities assigned under
this' chapter. In accordance with Article V.f.2. of the Atlantic Compact the compensation,
costs, and expenses incurred incident to administering these responsibilities may be paid
through a surcharge on waste disposed at regional disposal facilities within the State. To
cover these costs the board shall impose a surcharge per unit of waste received at any
regional disposal facility located within the State. A site operator shall collect and remit
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these fees to the board in accordance with the board's directions. All such surcharges
shall be included within the disposal rates set by the board pursuant to Section 48-46-40.

(C) In accordance with Article V.f.3. of the Atlantic Compact, the compact commission
shall advise the board at least annually, but more frequently if the compact commission
deems appropriate, of the compact commission's costs and expenses. To cover these costs
the board shall impose a surcharge per unit of waste received at any regional disposal
facility located within the State as determined in Section 48-46-40. A site operator shall
collect and remit these fees to the board in accordance with the board's directions, and the
board shall remit those fees to the compact commission.

Section 48-46-70. The Northeast Interstate Low-Level Radioactive Waste Management
Compact, P.L. 99-240, Section 227, 99 Stat. 1909 (1985) as it existed on the date this act
was enacted, is hereby incorporated by reference, and all terms and conditions contained
therein shall have full force and effect as if set forth herein in their entirety. In addition to
the express limitations on non-host state and compact commission liability provided in
the Northeast Interstate Low-Level Radioactive Waste Management Compact, South
Carolina will indemnify the Atlantic Compact Commission or any of the other party
states for any damages incurred solely because of South Carolina's membership in the
compact and for any damages associated with any injury to persons or property during
the institutional control period resulting from the radioactive and waste management
operations of the regional facility.

Section 48-46-80. Pursuant to Section 48-2-10 et seq., the Department of Health and
Environmental Control may adjust the radioactive materials license fee for Low-Level
Radioactive Waste Shallow Land Disposal in Regulation 61-30 in an amount that will
offset changes to its annual operating budget caused by projected increases or decreases
in the number of permittees expected to pay fees for Radioactive Waste Transport
Permits under the same regulation for shipment of low-level radioactive waste for
disposal within the State.

Section 48-46-90. (A) In accordance with Section 13-7-30, the board, or its designee, is
responsible for extended custody and maintenance of the Barnwell site following closure
and license transfer from the facility operator. The Department of Health and
Environmental Control is responsible for continued site monitoring.

(B) Nothing in this chapter may be construed to alter or diminish the existing statutory
authority of the Department of Health and Environmental Control to regulate activities
involving radioactive materials and radioactive wastes."

Definitions

SECTION 2. Section 13-7-10 of the 1976 Code, as last amended by Act 552 of 1990, is
further amended by adding at the end:
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"(10) 'Decommissioning trust fund' means the trust fund established pursuant to a Trust
Agreement dated March 4, 1981, among Chem-Nuclear Systems, Inc. (grantor), the
South Carolina Budget and Control Board (beneficiary), and the South Carolina State
Treasurer (trustee), whose purpose is to assure adequate funding for decommissioning of
the disposal site, or any successor fund with a similar purpose.

(11) 'Extended care maintenance fund' means the 'escrow fund for perpetual care' that is
used for custodial, surveillance, and maintenance costs during the period of institutional
control and any post-closure observation period specified by the Department of Health
and Environmental Control, and for activities associated with closure of the site as
provided for in Section 13-7-30(4).

(12) 'Maintenance' means active maintenance ictivities as specified by the Department of
Health and Environmental Control including pumping and treatment of groundwater and
the repair and replacement of disposal unit covers."

Powers and duties of Budget and Control Board

SECTION 3. Section 13-7-30 of the 1976 Code, as last amended by Section 70A, Part II,
Act 501 of 1992, is further amended to read:

"Section 13-7-30. For purposes of this article, the State Budget and Control Board,
hereinafter in this section referred to as the board, is designated as the agency of the State
which shall have the following powers and duties that are in accord with its already
established responsibilities for custody of state properties, and for the management of all
state sinking funds, insurance, and analogous fiscal matters that are relevant to state
properties:

(1) expend state funds in order to acquire, develop, and operate land and facilities. This
acquisition may be by lease, dedication, purchase, or other arrangements. However, the
state's functions under the authority of this section are limited to the specific purposes of
this article;

(2) lease, sublease, or sell real and personal properties to public or private bodies;

(3) assure the maintenance of insurance coverage by state licensees, lessees, or sublessees
as will in the opinion of the board protect the citizens of the State against nuclear incident
that may occur on state-controlled atomic energy facilities;

(4) assume responsibility for extended custody and maintenance of radioactive materials
held for custodial purposes at any publicly or privately operated facility located within
the State, in the event the parties operating these facilities abandon their responsibility, or
when the license for the facility is ultimately transferred to an agency of the State, and
whenever the federal government or any agency of the federal government has not
assumed the responsibility.
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F In order to finance such extended custody and maintenance as the board may undertake,
the board may collect fees from private or public parties holding radioactive materials for
custodial purposes. These fees must be sufficient in each individual case to defray the
estimated cost of the board's custodial management activities for that individual case. The
fees collected for such custodial management activities shall also be sufficient to provide
additional funds for the purchase of insurance which shall be purchased for the protection
of the State and the general public for the period such radioactive material considering its
isotope and curie content together with other factors may present a possible danger to the
general public in the event of migration or dispersal of such radioactivity. All such fees,
when received by the board, must be transmitted to the State Treasurer. The Treasurer
must place the money in a special account, in the nature of a revolving trust fund, which
may be designated 'extended care maintenance fund', to be disbursed on authorization of
the board. Monies in the extended care maintenance funds must be invested by the board
in the manner as other state monies. However, any interest accruing as a result of
investment must accrue to this extended care maintenance fund. Except as authorized in
Section 48-46-40(B)(7)(b) and (D)(2), the extended care maintenance fund must be used
exclusively for custodial, surveillance, and maintenance costs during the period of
institutional control and during any post-closure and observation period specified by the
Department of Health and Environmental Control, and for activities associated with
closure of the site. Funds from the extended care maintenance fund shall not be used for
site closure activities or for custodial, surveillance, and maintenance performed during
the post-closure observation period until all funds in the decommissioning trust account
are exhausted.

(5) Enter into an agreement with the federal government or any of its authorized agencies
to assume extended maintenance of lands donated, leased, or purchased from the federal
government or any of its authorized agencies and used for development of atomic energy
resources or as custodial site for radioactive material."

Severability provisions

SECTION 4. The provisions of this act are to be liberally construed to effectuate its
purpose. If any provisions of this act shall be determined to be unconstitutional, invalid,
or otherwise unenforceable by a court of competent jurisdiction, such provision shall be
severable from the remaining portions of this chapter and shall not invalidate the
remaining provisions of this chapter, which shall continue in full force and effect. If any
provision of this act shall be determined by a court of competent jurisdiction to be in
conflict with any other provision of this act, and particularly the provisions of the
Northeast Interstate Low-Level Radioactive Waste Management Compact, P.L. 99-240,
Section 227, 99 Stat. 1909 (1985), the provisions of the compact shall govern.

Repeals

SECTION 5. Title 48, Chapter 48 of the 1976 Code is repealed effective upon the date of
South Carolina's membership in the Atlantic Compact, except that Section 48-48-140(F)
is repealed effective July 1, 2000. The contingent annual license tax for fiscal year 1999-
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2000 under Section 48-48-140(F) shall remain due and payable as described in that
section for that fiscal year. In the event that South Carolina does not become a member of
the Atlantic Compact by October 1, 2000, then Section 48-48-140(F) shall be reinstated
as of October 1, 2000, except that the tax for fiscal year 2000-2001 shall be $18 million.
In the fiscal year that the site operator ceases to accept waste for disposal in preparation
for permanent closure, the contingent annual license tax under Section 48-48-140(F) will
be paid to the State on a pro rata basis for each quarter that the site is accepting waste for
disposal. The tax does not apply when the site is in a closure mode.

Governor's Nuclear Advisory Council

SECTION 6. Chapter 7, Title 13 of the 1976 Code is amended to read:

"Article 9

Governor's Nuclear Advisory Council

Section 13-7-810. There is hereby established a Governor's Nuclear Advisory Council
which shall be responsible to and report to the Governor.

Section 13-7-820. The duties of the council, in addition to such other duties as may be
requested by the Governor, shall be:

(1) to provide advice and recommendations to the Governor on issues involving the use,
handling, and management of the transportation, storage, or disposal of nuclear materials
within South Carolina, or such use, handling, transportation, storage, or disposal of
nuclear materials outside of the State which may affect the public health, welfare, safety,
and environment of the citizens of South Carolina;

(2) to provide advice and recommendations to the Governor regarding matters pertaining
to the Atlantic Compact Commission;

(3) to provide advice and recommendations to the Governor regarding the various
programs of the United States Department of Energy pertaining to nuclear waste;

(4) to meet at the call of the chair or at a minimum twice a year.

Section 13-7-830. The recommendations described in Section 13-7-620 shall be made
available to the General Assembly, the Governor, and the Budget and Control Board.

Section 13-7-840. The council shall consist of nine members. One at-large member shall
be appointed by the Speaker of the House of Representatives and one at-large member
shall be appointed by the President of the Senate. Seven members shall be appointed by
the Governor with the advice and consent of the Senate as follows: Two shall be actively
involved in the area of environmental protection; one shall have experience in the
generation of power by nuclear means; one shall have experience in the field of nuclear
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activities other than power generation; two shall be scientists or engineers from the
faculties of institutions of higher learning in the State; and one shall be from the public at
large. The terms of the members of the council appointed by the Governor shall be co-
terminus with that of the appointing Governor, but they shall serve at the pleasure of the
Governor.

Vacancies of the council shall be filled in the manner of the original appointment.

Section 13-7-850. The Governor shall designate the chairman from the membership.
When on business of the council, members shall be entitled to receive such compensation
as provided by law for boards and commissions.

Section 13-7-860. Staff support for the council shall be provided by the State Energy
Office."

Contingent repeal

SECTION 7. In the event that South Carolina does not become a member of the Atlantic
Compact by October 1, 2000, then Section 1 of this act is repealed.

Time effective

SECTION 8. This act takes effect upon approval by the Governor.

Ratified the 31 st day of May, 2000.

President of the Senate

Speaker of the House of Representatives

Approved the day of 2000.

Governor

---- xx----

State House Network-LPITR@http://www.scstatehouse.net

This web page was last updated on May 31, 2000 at 10:32 PM
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DEPARTMEN OF ENVIRONMENTAL PROTCTION

ON S. CORZINE LISA P. JACKSON
Governor Commissioner

Division of Environmental Safety and Health
P.O. Box 424

Trenton, New Jersey 08625-0424
Phone: (609) 633-7964

Fax: (609) 777-1330

CZ)

MEMORANDUM

To: Janis Hoagland, Director
Office of Legal Affairs " " - .

From: Jill Lipoti, Ph.D., Director.

Division of EnvironmentalS Pety an Health

Date: October 26, 2006

Subject: Interpretation of the US Nuclear Regulatory Commission's comments on the
Radiation Protection Act

On May 26, 2006, Governor Corzine signed a letter of intent to become an Agreement State
(attached). To that end, staff of the Bureau of Environmental Radiation (BER) sent the Radiation
Protection Act (N.J.S.A. 26:2D-I et seq.) to the US Nuclear Regulatory Commission (NRC) for its
evaluation of our authority to implement the Agreement. Also attached are the NRC's comments.

The purpose of this memo is to request a legal review of NRC's comments and to request an
opinion as to whether legislative changes are necessary to the Radiation Protection Act or whether
the BER staff can implement the Agreement solely through updated regulations.

Given the recent revision to the federal Energy Policy Act, the Department is on a very tight
schedule to complete an application to become an Agreement State. We have started the rule
revision process, where we intend to incorporate by reference the NRC's regulations. We are
asking for this opinion to ensure that we have the legal authority to promulgate rules that are
compatible with the NRC rules.

Attachments
c: Patricia Gardner, Manager, BER

Richard Peros, Rule Manager, BER

New Jersey Is An Equal Opportunity Employer 0 Printed on Recycled Paper and Recvrlahlp



STATE OF, NEW JERSEY
REQUEST FOR LEGAL ADVICE

To: Attorney General Rabner From: Janis E. Hoagland, Director
Division of Law Office of Legal-Affairs

Attn: John P. Bender NJ Department of
Assistant Attorney General Environmental Protection
in Charge of Administrative
Agency Advice

INSTRUCTIONS: This form should be used for all requests for legal
advice. All requested information should be provided to the extent
possible (attach additional sheets if required). This form and attached
documents should be submitted in triplicate.

A. Issue (phrase in form of question):

The Division of Environmental Safety and Health (Division), Bureau of Environmental
Radiation (Bureau), is requesting legal advice regarding whether legislative changes
are necessary to the Radiation Protection Act (N.J.S.A. 26:2D-1. et seq.) in order for
New Jersey to become an Agreement State, or if New Jersey can become an Agreement
State solely through amendments to the Radiation Protection Programs rules (N.J.A.C.
7:28).

The Division also seeks a legal review of the comments that the United States Nuclear
Regulatory Commission (NRC) has provided to the State's Radiation Protection Act.

The State's program will be Federally pre-empted on August 8, 2009; accordingly, the
Department's amended regulations must be in place by then. The completed
Agreement State application must be at the NRC by August 2008, with a draft in place
by August 2007. The Division requests that the legal advice be provided by April
2007.

Issues:

Must the State amend the Radiation Control Act in order to become an Agreement
State with the NRC?

Are amendments to the Department's Radiation Protection Programs rules sufficient
(in lieu of legislative amendments) to allow the State to become an Agreement State
with the NRC?
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* Is the Department the State's radiation control agency? (See item 1 of the NRC's
.'comment letter dated August 9, 2006 (Comment Letter).)

What regulations or statutes, in addition to the Radiation Protection Act, provide
specific procedures, requirements, or provisions relating to public participation? (See
item 2, Comment Letter.)

What "conflict Of interest" program or policy does the State have regarding licensees on
the Commission of Radiation Protection, and licensee participation in the rule or
regulation formulation and promulgation process? (See item 3, Comment Letter.)

Does the Radiation Protection Act, or other State statute, authorize the use of license
conditions to address matters unique to the licensee, such as license conditions to
impose additional requirements when required to protect public health and safety? If
the law restricts the use of license conditions, what protection can the State provide
that is equivalent to using a license condition and/or order? (See item 4, Comment
Letter.)

Does New Jersey law make it unlawful to use, possess, transfer, dispose, or acquire
radioactive material without a license, or to make it unlawful to violate a license
condition? (See item 5, Comment Letter.)

Does New Jersey law permit exemptions from licensing requirements, if the
exemptions do not adversely affect public health and safety, or an exemption from
requirements to obtain a license, such as those in SA-700 Handbook Section 4. 1. 1. 1,
paragraph (b)(2); and Section 4.1.1.2, Evaluation Criteria, paragraph (e). (See item 6,
Comment Letter.)

May inspections of property take place at "all -reasonable times" under New Jersey law?
(See item 7, Comment Letter.)

Does New Jersey law, particularly statute, authorize appropriate restrictions on land
ownership and use of sites used, for. disposal of low-level radioactive waste for an
indefinite period after closure of the site? (See item 8, Comment Letter.)

B. Brief Statement of Pertinent Facts:

On May 23, 2006, Governor Corzine signed a letter of intent to become an'Agreement
State. The letter gave Commissioner Jackson of the Department of Environmental
Protection the responsibility to implement the Agreement State program. The Bureau
sent the Radiation Protection Act to the NRC for its evaluation of the State's authority
to implement the Agreement, and become an Agreement State. By letter dated August
9, 2006, the NRC provided comments, many of which questioned the authority of the
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* Department of Environmental Protection to enter into the Agreement on behalf of the
State.

The NRC said that it will accept interpretations of State law provided by the Attorney
General, or his designee, in deciding whether the Department does possess such
authority.

C. Applicable Statutes, Regulations (citation):

Radiation Protection Act, N.J.S.A. 26:2D-1 et seq.
Radiation Protection Programs rules, N.J.A.C. 7:28

Atomic Energy Act of 1954, 42 U.S.C. § 2014(e)
Energy Policy Act of 2005 (Pub. L. No. 109-58, 119 Stat. 594(2005))

10 CFR Part 19
10 CFR Part 20 (excepting subpart E and perhaps 0)
10 CFR Part 21
10 CFR Parts 30-36
10 CFR Part 39
10 CFR Part 40

Source for Agreement: Section 274b of the Atomic Energy Act of 1954
Handbook Reference: www.hsrd.ornl.gov/nrc/procedures.sa700.pdf

D. Documents Attached (Please attach aUl necessary and relevant documents
and list herein):

Memorandum requesting legal advice
Letter from Governor Corzine to Chairman Diaz of the NRC, dated May 23, 2006,
indicating New Jersey's intention to apply to be an Agreement State
Letter from Janet R. Schlueter, Director, Office of State and Tribal Programs, NRC, to
Patricia Gardner, Manlager, Bureau of Environmental Radiation, dated August 9, 2006,
providing NRC comments to the Radiation Protection Act.
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E. Name, title and telephone number of person to contact for additionalp information:

Jill Lipoti
Director, Environmental Safety & Health
609/633-7964

Date: November 13, 2006 SIGNED A

c: Catherine A. Tormey, Counselor to the onfiiioner, NJDEP*-Nancy Wittenberg, Assistant Commissiorner, Environmental Regulation, NJDEP
OLA Tracking No.: 06-005

0
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State of Ne w Jersey
JON S, CORZINE OFFICE OF THE ATTORNEY GENERAL ANE MILGRAM

Governor DEPARTMENT OF LAW AND PUBLIC SAFETY Attorney General

DIVISION OF LAW
25 MARKET STREgT ROBERT J. GIl-SON

PO Box 093 Director
TRENTON. NJ 08625-0093

July 21, 2008

Janis Hoagland, Director
Office of Legal Affairs
Department of Environmental Protection
401 East State Street
P.O. Box 424
Trenton, New Jersey .08625-0424

Re: 06-0099. Are Legislative Changes
Necessary to the Radiation Protection Act
in Order for New Jersey to Become an
Agreement State?

Dear Director Hoagland:

You have requested advice on whether legislative changes
to the Radiation Protection Act, N.J.S.A. 26:2D-1 et seg. ("Act")
are necessary in order for New Jersey to become an Agreement State.
For the reasons set forth below, you are advised that the New
Jersey Department of Environmental Protection ("NJDEP") has been
granted all of the necessary authorities to comply with the
requirements for "Agreement State" status which were raised in your
request for advice.

The. Agreement State program was established by the Atomic
Energy Act ("AEA"), 42 U.S.C. 2021(b). The AEA authorizes the
United States Nuclear Regulatory Commission ("NRC") "to enter into
agreements with the Governor of any State providing for
discontinuance of the regulatory authority of the Commission...
with respect to any one or more of the following materials within
the State: (1) byproduct materials; (2) source materials and (3)
special nuclear materials in quantities not sufficient to form a
critical mass." Id. The NRC grants this Agreement State status
when NRC cedes to a state its authority over any of these three
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types of nuclear materials used or possessed within the borders of
that same state. You have indicated that New Jersey is seeking to
have the NRC cede this program to the State with one exception,
byproduct from mill tailings waste.

In materials subsequently submitted to this office, NJDEP
indicated that this originally broad request for advice should now
be interpreted as asking us to specifically address NRC's eight
questions/comments which were raised after its review of New
Jersey's statutory authorities. These questions/comments can be
summarized as mandating an explanation of the NJDEP.'s authority to
create, organize and operate the program and to perform seven (7)
specific requisite functions.

In our opinion, the Act and other legislation and
supporting case law authorize NJDEP to respond affirmatively to
NRC's eight questions/comments which will allow the NRC to grant
New Jersey Agreement State status. Each question or comment is
analyzed and answered below.

NRC Comment:

1. NEW JERSEY STATUTES DO NOT DIRECTLY ESTABLISH A RADIOACTIVE
MATERIAL PROGRAM OR DETAIL ITS STRUCTURE.

The Radiation Protection Act ("Act") is the primary
statute addressing radiation protection. Even though there is no
provision in the Act expressly creating a radioactive material
program or detailing its structure, in our opinion, NJDEP does have
the authority to create, organize and operate such a program.

In N.J.S.A. 26:2D-9, NJDEP is defined as the department
of state government designated throughout the Act as the empowered
agency for radiation protection. N.J.S.A. 26:2D-3 creates a
Commission on Radiation Protection ("Commission"), within the
NJDEP, comprised of members' with specified scientific training as
well as representatives of the Commissioners of the Departments of
Environmental Protection, Health and Senior Services and Labor and
Workforce Development. This Commission is organized in accordance
with N.J.S.A. 26:2D-6. Its duties include: promulgating rules "to.
prohibit and prevent unnecessary radiation;" reviewing policies and
programs of the NJDEP "as developed under the authority of this
act;" making recommendations to the NJDEP on its policies and
programs; and, providing technical advice and assistance to the
DEP. N.J.S.A. 26:2D-8. These advisory roles of the Commission, and
the Act's reference to NJDEP's programs, indicate that NJDEP is
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authorized to have a program of radiation protection.

The NJDEP is directed by N.J.S.A. 26:2D-9 to perform 13
duties. The 7 most important of the 13 duties for the purposes of
answering NRC's first question, may be summarized in paraphrase as:

1. Administer the Act and regulations of the
Commission;

2. Develop policies and programs for the evaluation of
radiation hazards;

3. Register sources of radiation and require specified
records to be kept as set forth by the Commission;

4. Review specifications and plans for the design and
shielding of radiation sources according to
Commission rules;

5. Enter and inspect any building to determine
compliance with any Commission rule or order of the
DEP, investigate actual and suspected sources of
radiation, and inspect any records;

6. Subject to Commission rules, require, issue, renew,
suspend and revoke licenses for construction,
operation and maintenance of sources of radiation;
including byproduct materials, source materials and
special nuclear materials in quantities not
sufficient to form critical mass.

7. Issue orders for the implementation of the Act or
any Commission regulation.
[Id.] [emphasis added].

These seven critical paragraphs spell out the essential powers
needed to create, organize and operate a program of radiation
protection.

Paragraph (a) of N.J.S.A. 26:2D-9 calls for NJDEP to'
administer the Act and the regulations of the Commission. No other
department of State government is granted this authority. The
Commission (in the NJDEP) has the statutory authority, as explained
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above, to adopt regulations.' These powers help set the boundaries
of the area being regulated.

Paragraph (h) mandates NJDEP to require registration of
sources of radiation and records concerning sources of radiation to
be kept. Pursuant to Paragraph (i), NJDEP "shall" "review plans
and specifications of the design and shielding for radiation
resources submit'ted... for the purpose of determining possible
radiation hazards." Paragraph (k) gives the Department' the power,
in accord with the rules of the Commission, to license for
construction, operation and maintenance of sources of radiation
including those that are the subject of this application.

Compelling registration and controlling licensing are
significant powers to manage the regulated community when it is
required as it is in NJDEP's program. Both of these powers assure
that all potential members of the regulatory community are known to
NJDEP and that all members and potential members of the regulatory
community comply with the requirements of the program and orders of
the NJDEP.

The power to enter and inspect found in. Paragraph (j)
allows NJDEP to assure compliance with the regulations and orders
as well as to investigate suspected sources of radiation. Finally,
Paragraph (m) empowers NJDEP to issue Orders for the implementation
and enforcement of the Act and any, regulation promulgated under the
Act. This is an exercise of control over the operations of the
regulatory community. In our opinion, these statutory powers.
granted to NJDEP are the primary powers needed for the operation of
any regulatory program.

This conclusion is strengthened by reference to N.J.S.A.
26:2D-9.1, which authorizes the Governor to enter into agreements
"with the Federal Government providing for the discontinuance by
the Federal Government and assumption by the State of the
authority, in the interest'of the protection of the public from
radiation hazards, to regulate sources of radiation including
by-product material, source materials and special nuclear materials
in quantities not sufficient to form a critical mass." The same

As a matter of practice, the Commissioner of NJDEP
signs the regulations before they are sent for publication
in the New Jersey Register. NJDEP staff, which is also
staff to the Commission, has input into the content of
regulations.
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provision goes on to state that the "regulatory authority assumed
by the State by virtue of such agreements shall be exercised by the
Department [of Environmental Protection] ." Id. This provision
therefore addresses the specific authorization for which you seek.
advice.

There should be no remaining question that NJDEP has been
granted statutory authority to •assume the NRC's radioactive
material program. If any doubt persists, however, it should be
satisfied by application of the well-established principle that an
administrative agency holds implied, as well as express, powers.
In New Jersey, when there is a grant of authority to a state
department, the courts liberally interpret that grant to enable a
department to perform its statutory mission. See N.J. State League
of'Municipalities v. Dept. of Community Affairs, 158 N.J. 211, 223
(1999); Silverman v. Berkson, 141 N.J. 412,, 417, cert. denied 516

U.S. 775 (1995) . The court will read the legislation so as to
confer incidental powers which are necessary to effectuate express
powers granted, as long as those incidental powers are not contrary
to the purpose of the legislation. See, N.J. Guild of Hearing Aid
Dispensers v. Long, 75 N.J. 544, 562 (1978), Cammarata v. Essex
County Park Comm'rs, 26 N.J. 404, 411 (1958). These incidental
powers are viewed as within the contemplation of the Legislature.
The courts' liberal construction of implied powers is especially
evident where the primary goal of the statute is to protect the
public.

An agency charged with implementation of a
statutory program to assure health and safety
of the public must have the ability to achieve
the statutory purpose, even when there is no
express grant of power.

[Schedule of Rates for Barnert Mem. Hospital, 92 N.J.
31, 39 (1983)1.

Additionally, rules implementing an agency's express and implied
authority to regulate are viewed with a presumption of validity.
N.J. League of Municipalities, supra at 222, citiing In Re Township
of Warren, 132 N.J. 1, 26 (1993).

Here, the legislative goal of the Act is "to prohibit and
prevent unnecessary radiation." N.J.S.A. 26:2D-7. N.J.S.A. 26:2D-
10 also states: "All sources of radiation shall be shielded,
transported, handled, used and kept in such manner as to prevent all
users thereof and all persons within effective range thereof from

I
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being exposed to unnecessary radiation." NJDEP's mission, under the
Act, is to accomplish the goals of preventing unnecessary radiation
which may cause physical harm to the public and of ensuring that
both the employees who handle and use radioactive materials and
those persons in the effective range of the radiation are adequately
protected. NJDEP's goals, at the direction of the statute, are
related to the health and safety of the New Jersey population.
Therefore, not only would NJDEP's powers to achieve its mission be
subject to the usual liberal interpretation by the courts but the
goals Of protecting health and safety in the area of radiation will
further imply to the courts that they should find implied powers
that are necessary to accomplish the mission.

Based on all of the above, in our opinion, NJDEP has the
authority to create, organize and operate a radiation materials and
protection program through the express and implied powers granted
by the Act.

NRC Comment:

2. IN REGARD TO THE NEW JERSEY RULEMAKING PROCESS, THE NEW JERSEY
STATUTES IN N.J.S.A. 26:2D ARE VERY GENERIC AND DO NOT PROVIDE
ANY SPECIFIC PROCEDURES, REQUIREMENTS OR PROVISIONS RELATING
TO PUBLIC PARTICIPATION.

While the Act itself does not contain specific provisions
regarding administrative procedures or public safeguards', such
provisions are contained in the Administrative Procedure Act,
N.J.S.A. 52:14B-1 et se.. ("APA"), which details all procedural
rulemaking requirements for all departments and agencies in this
state including NJDEP. N.J.S.A. 52:14B-2(a). The APA defines the
term "rule" as a "statement of general applicability and continuing
effect that implements or interprets law or policy or describes the
organization, procedure or practice requirements of any agency."
N.J.S.A. 52:14B-2(e) . See also, Metromedia v. Division of Taxation,
97 N.J. 313 (1984).

In the APA, the Legislature has specifically called for
direct participation of the public and explained the goal of the
statute which it said should:

.[ 
A



July 21, 2008
Page 7

Afford all interested persons reasonable
opportunity to . submit data, .views, or
arguments, orally or in writing. The agency
shall consider fully all written and oral
submissions respecting the proposed rule.
[N.J.S.A. 52:14B-4 (a) (3)].

It has been held by New Jersey courts that the purpose of
the procedures in the APA is to give interested parties and members
of the general public an opportunity to be heard. The courts have
pointed out that this is not just a matter of fairness but also can
provide regulators with knowledge of unknown aspects of the
rulemaking. In re Protest of Coastal Permit Rules, 354 N.J. Super.
293, 354 (App. Div. 2002); Federal Pacific Elec. Co. v. Dept. of
Environmental Protection, 334 N.J. Super. 323, 340-41 (App. Div.
2000).

Before the rulemaking process formally begins, there are
opportunities provided to the public to be involved in the
rulemaking process. N.J.S.A. 52:14B-4(f) allows any interested
person to petition for an adoption of a new rule or an amendment or
repeal of an existing rule. If this is done, there must be an
agency response to the petition within 60 days. id. NJDEP's
specific procedural rules on petitions for rulemaking are found at
N.J.A.C. 7:1D-1.1. Since the Commission is part of NJDEP and not
independent of it, NJDEP procedural regulations on rulemaking apply
to it. Also, a notice of interest may be published in the New
Jersey Register to solicit the, views of interested parties on a
rulemaking prior to formal proposal. Solicitation of viewpoints by
affected parties by NJDEP may be achieved through informal
conferences or consultations, the appointment of committees
consisting of interested experts, affected parties or the general
public. N.J.S.A. 52:14B-4(e).

Prior to adoption, amendment or repeal of any rule, the
department or agency promulgating the rule must give the public at
least 30 days prior published notice of the potential adoption of
the rule. N.J.S.AI 52:14B-4(a) (1). This public notice must
include: the proposed rule, a summary of the rule; an explanation
of the purpose and effect of the rule; statutory authority that
supports the rule's adoption; a description of the rule's economic
and social impacts; a regulatory. flexibility analysis of small
business impacts; a job impact statement; a smart growth impact
statement; an agricultural impact statement; and a federal rules
analysis (comparison to a federal agency's rule to determine the
comparative stringency of New Jersey's rule). N.J.S.A. 52:14B-
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4(a) (2) and N.J.A.C. 1:30-5.1(c). All of these components of the
notice help provide information to the public in order to allow it
to intelligently analyze the value of the proposed rule, and the
potential problems that would result from adoption of the rule.

The methods of notice mandated by N.J.S.A. 52:14B-4(a)
include publication in the New Jersey Register, dissemination to the
media, individual notice to persons who have made timely requests
for advance notice of rulemaking procedures in the subject field and
notice placed on NJDEP's Webpage. Id. NJDEP, in its practice and
procedure rules, has restated those mandates. N.J.A.C. 7:1D-
5.3 (a) (1-4).

NJDEP regulations require that there shall be public
notice in at least one newspaper with a distribution area most
likely to inform persons affected by the rule or interested in it.
At least one of the following methods of notice is also used: (1)
mailing to a distribution list of interested parties maintained by
the program responsible for the rule; (2) posting in common
locations on State owned property where interested persons are
likely to see the notice; (3) publication in a trade industry,
government or professional publication that would likely reach
interested parties; or (4) distribution at a meeting of a pertinent
advisory board or council. N.J.A.C. 7:iD-5.3(a) (1-4).

Additionally, a public hearing on the rule is required
when it is requested by a governmental agency or a committee of the
Legislature,' or if there is sufficient public interest. N.J.S.A,.
52:14B-4 (a) (3) . The request for the hearing must be made within the
30-day notice period, and at least 15 days' notice must be given of
the date and place of the hearing. Id. Each department must adopt
within its own rules of practice a definition of what constitutes
"sufficient public interest". Id. If there is a public hearing, a
verbatim record of the hearing'must be maintained. N.J.S.A. 52:14B-
4 (g)

NJDEP, in conjunction with the Commission, will hold a
public hearing based on public interest if three requirements are
met.

1. There is a demonstrated public interest in the rule,
which is defined by NJDEP as: (a)interest relating to a rule which
is either complex or significantly changing the program; (b). the
request for the hearing must encompass a broad range of interest;
and, (c) a notice of public hearing must not have been included in
the proposal in the New Jersey Register notice or in any subsequent
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notice.

2. The hearing must be likely to raise new issues,
information, data or findings. N.J.A.C. 7:iD-5.2(d) (2) . The delay
in the rulemaking process, caused by holding the public hearing.,
will not likely adversely affect public health, safety or welfare,
or the environment. N.J.A.C. 7:ID-5.2(d) (3). NJDEP's rule on
public hearings allows discretion to provide a public hearing
whenever the Commissioner thinks it appropriate. N.J.A.C. 7:ID-
5.2(a), as well as whenever required by statute, N.J.A.C. 7:1D-
5.2(b), and in any of the already detailed three situations mandated
by the Legislature, N.J.A.C. 7:1D-5.2(c).

It is also possible for the 30-day public comment period
to be extended to 60 days when sufficient public interest is
demonstrated. N.J.S.A. 52:14B-4 (a) (3) . The head of each department
is required, in its rules of practice, to adopt definite standards
for the determination of when "sufficient public interest" is
exhibited for this purpose. Id. The NJDEP rule regarding granting
an extension of the comment period is virtually identical to that
for granting a public hearing.

All comments received by an agency, here the Commission,
whether through regular submission, submission in an extension
period or submission during' a public hearing, must be considered by
the agency and must be reflected in a document prepared by that
department. This document must list all written or oral submissions
along with that department's responses to these comments. N.J.S.A.
52:14B-4 (a) (4). As shown above, while the Act does not contain
provisions regarding public participation, the APA, its implementing
regulations and NJDEP's implementing regulations are very explicit
regarding public participation. They provide multiple avenues for
the public to participate and multiple mandates for a department to
provide detailed information to the public regarding the proposed
regulations. They also provide specific and sufficient procedural
requirements and provisions relating to public participation.

NRC Comment:

3. IF LICENSEES ARE PERMITTED TO BE ON THE COMMISSION FOR
RADIATION PROTECTION AND PARTICIPATE IN THE RULE OR
REGULATIONS FORMULATION AND PROMULGATION, A "CONFLICT OF
INTEREST PROGRAM OR POLICY MUST BE IN PLACE."

New Jersey's statutory requirements to preclude conflicts
of interest are found at N.J.S.A. 52:13D-12 et seqc., the Conflicts
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of Interest Law ("COIL"). In N.J.S.A. 52:13D-12, the Legislature
explained its reasons for passing the COIL.

(a) In our representative form of government, it is
essential thatthe conduct of public officials
and employees shall hold the respect and
confidence of the people. Public officials
must, therefore, avoid conduct which is in
violation of their public trust or which
creates a justifiable impression among the
public that such trust is being violated.

(b) To ensure propriety and preserve public
confidence, persons serving in government
should have the.benefit of specific standards
to guide their conduct and of some disciplinary
mechanism~to ensure the uniform maintenance of
those standards amongst them.

Before examining the provisions of the COIL, it is
important to understand the statutory definition of a "Special State
officer or employee." A "Special State officer or employee" is a
person:

holding an office or employment in a state
agency... for which...no compensation is
authorized or provided by law, or no
compensation other than a sum in reimbursement
whether per diem or per annum is authorized or
provided by law...
[N.J.S.A. 52:13D-13(e)].

The members of the Commission are all volunteers without
payment, receiving only reimbursement for necessarily incurred
expenses. N.J.S.A. 26:2D-5., Therefore, Commission members qualify
as special State officers subject to the COIL.

The COIL places many restrictions on special State
officers. N.J.S.A. 52:13D-14 strictly prohibits any special State
officer from accepting gifts of any value. A State officer is not
allowed to appear, represent or negotiate for any person or entity
other than the State person or entity in any negotiation for sale
of State property. N.J.S.A. 52:13D-15. Similarly, N.J.S.A. 52:BD-16
prohibits a special State officer from singularly, or through an
entity of which he has an interest, representing a party other than-
the State in any cause, proceeding, application or other matter
pending before the particular office, commission, authority, fund
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or system of which he is a part. N.J.S.A. 52:13D-23(e) (2) states
that no special State officer should engage in any business,
profession, trade or occupation which is subject to licensing or
regulation by the entity which he serves without first notifying the
State Ethics Commission ("SEC").

Any Special State officer found violating these statutory
prohibitions will be fined not less than $500 or more than $10,000.
The special State officer may be suspended from office for up to a
period of one year. If there is a willful or continuous disregard
of this statute, the special State officer may be permanently
remoyed from office and may be barred from holding any public office
for a period of up to five (5) years. There may also be an order
for restitution, demotion, censure or reprimand. N.J.S.A. 52:13D-
21(e). Those remedies are in addition to all other criminal and
civil penalties. N.J.S.A. 52:13D-21(j).

In the licensing context or other conflict of interest
situation (as opposed to a situation as to which there is a
statutory prohibition), there is a procedure required by the SEC for
recusal. A person is to disqualify himself or is disqualified from
a matter because of that conflict under the-State Ethics Code if he
has:

1. Any financial interests, direct or
indirect, that is incompatible with
the discharge of his or her duties as
a Department employee; or

2. Any personal interest, direct or
indirect, that is incompatible with
the discharge of his or her duties as
a Department employee.
[New Jersey Uniform Ethics Code,
Section. IX, Par. 3 and 4.
(September, 2006)].

The COIL also established the SEC. N.J.S.A. 52:13D-21.
It was empowered by the Legislature to promulgate a uniform code of
ethics for all special State officers, State officers and employees.
N.J.S.A. 52:13D-23(a) (2) and N.J.S.A. 52:13D-21(f). The SEC
enforces the COIL. It may also render advisory opinions as to
whether a given set of facts would constitute violations. N.J.S.A..
52:13D-21(g) . It also has the authority to render advisory opinions
in specific conflict situations. The SEC is advised by the Attorney
General. N.J.S.A. 52:13D-21(d).
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Pursuant to the COIL, 'the head of every agency or
department may promulgate individual codes of ethics which may go
beyond the uniform ethics code provisions. N.J.S.A. 52:13D-23(a).
These departmental codes are to be formulated with attention to the
particular needs and problems of the agency or department to which
said code will apply. N.J.S.A. 52:13D(a) (1) . Therefore, there are
three (3) levels of requirements for ethical conduct by the special
State officer: the statute; the SEC code of ethics and the specific
department code.

As in the COIL, the NJDEP ethics code defines "department
employee" to mean "a state officer or a special State officer or
employee holding an office or employment in the Department."
Provisions regarding when an ethical conflict exists are virtually
identical to those of the SEC. The Commission members are subject
to this same code. NJDEP Ethics Code, Sec. IV.

Advice on the propriety of participation in a matter may
be sought from the NJDEP Ethics Liaison Office, the SEC or the
Office of Legal Affairs in NJDEP. NJDEP Ethics Code XV(d) . If it
is found that there is a potential ethical conflict, there will be
a written memorandum issued which includes the . effect of that
recusal on the NJDEP employee. However, if there is a public
meeting which requires a public record. to 'be kept, a written
memorandum is not required. At that public meeting, the special
State officer must place his recusal and the reason for such recusal
on the record prior to any discussion of the matter. NJDEP Ethics
Code, Section XV (g) (i) (g) (2).

The special. State officer must be screened and may not
participate in any manner in developing, considering or voting on
the matter from which he has been recused. Id. Meeting materials
involving a matter from which the special State officer must recuse
himself will not be distributed to that special State officer.
Section XV (g) (1) . Further, the standard practice is that the
special State officer leaves the room at a non-public portion of the
meeting while the matter in' question is under discussion.

In our opinion, the COIL, SEC regulations and the NJDEP
code of ethics provide a strict system to eliminate conflicts of
interest by Commission members as well as employees in the DEP.

DJ
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NRC Comment:

4. NEW JERSEY STATUTES SHOULD AUTHORIZE THE USE OF LICENSE
CONDITIONS TO ADDRESS MATTERS UNIQUE TO THE LICENSE. THE LAW
SHOULD ALLOW LICENSE CONDITIONS TO IMPOSE ADDITIONAL
REQUIREMENTS WHEN NECESSARY TO PROTECT PUBLIC HEALTH AND
SAFETY.

The Act grants authority to NJDEP to require, issue,
renew, amend, suspend and revoke licenses. N.J.S.A. 26:2D-9(k).
Although the power to place conditions on licenses is not mentioned
specifically, the power to amend licenses (subject to codes, rules
and regulations of. the Commission), along with the evident
legislative design to authorize DEP to take steps to accommodate
assumption by the State of portions of the federal program, may
reasonably be read as authorizing NJDEP to establish conditions on
licenses. Case law in similar circumstances has also interpreted
the power to license to include the power to add conditions to a
license.

in Lyons Farm Tavern, Inc. v. Board of Alcoholic Beveraqe
Control, City of Newark, 68 N.J. 44 (1975), a tavern owner was
appealing from the agency's placement of conditions, which were
outside the usual regulatory requirements, on the license being
transferred to him. While not specifically referenced in the statute
or regulations, the Court noted that "The conditions are germane to
the statutory scheme and are not arbitrary and capricious." Id. at
52. In Lyons, the Court said that the only question left was
whether the condition will serve the good of the public. Id. at 53.
Due to the fact that this question could also be answered
affirmatively, the 'conditions on the license were upheld by the
Court. Ibid.

In McGovern v. Hoffman, 73 N.J. Super 200, certif. denied
37 N.J. 230 (1962), the Office of Milk Industry imposed conditions
on a license where, but there was a specific statute that said that
a conditional license could be issued. However, the McGovern court
noted that if an agency is authorized to issue a license and revoke
it, the power to place conditions on a license lies between the two
extremes and can be construed to be an implied grant of authority
to issue a conditional license. Id. at 204. The court used the
public interest analysis and the examination of the power of the
Office of Milk Industry over the industry to further infer that such
conditional licenses can be sanctioned by the courts. Id. at 205.
This is the same approach used by the Supreme Court in LVons.
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There are no specific statutory provisions limiting the
statutory power of NJDEP to place conditions on a license. To the
contrary, the language granting NJDEP the authority to assume
portions of the federal radiation program implies that NJDEP may
meet the requirements necessary to be authorized as an Agreement
State. N.J.S.A. 2'6:2D-9.1. The restrictions on NJDEP in placing
conditions on a license are limited to those applied to any
discretionary action of State government. The decision must neither
be contrary to the statute and regulations, nor constitute an abuse
of NJDEP's discretion by being arbitrary or capricious, It must also
be supported by the evidence (as noted in Lyons) . See, In re Musiak,
143 N.J. 206, 216 (1996). (For further discussion of this
requirement, see our discussion of NRC Comment 6).

Since NJDEP would be requiring these nuclear license
conditions in unique situations to, protect the public, these
conditions would advance the statutory mission and be germane to the
statutory scheme. Therefore, under the specific authority of
N.J.S.A. 26:2D-9(k) and the implied authority of N.J.S.A. 26:2D-9.1
and under the principles articulated in' the Lyons and McGovern
cases, it is our opinion, subject to the conditions set forth above,
that NJDEP would be authorized under State law to use license
conditions to deal with matters unique to the licensee when it is
necessary to protect public health or safety.

NRC Comment:

5. THE NEW JERSEY STATUTES DO 'NOT CLEARLY PROVIDE GENERAL
AUTHORITY TO MAKE IT UNLAWFUL TO USE,. POSSESS, °TRANSFER,
DISPOSE OF OR ACQUIRE RADIOACTIVE MATERIAL WITHOUT A LICENSE
OR TO VIOLATE A LICENSE PROVISION.

The prohibition on possession of radioactive material
without a license is set forth in N.J.S.A. 26:2D-9 (h) and (k) which
state, when read together, that NJDEP "shall ,require" registration
of sources of radiation and 'shall have power to license for
construction, operation or maintenance of sources of radiation.
Also, NJDEP may embargo any material, machine, appliance, apparatus,
or device which it finds or has probable cause to believe is a
radiation hazard. N.J.S.A. 26:2D-11.1. This embargo warns all
persons "not to use, remove or dispose of such article by sale or
otherwise until permission for use, removal or disposal is given."
Id. Additionally, transportation and storage for transportation of
listed radioactive materials require a certificate of handling from
DEP. N.J.S.A. 26:2D-8. Also, in N.J.S.A. 26:2D-23.1,

I
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transportation is sometimes limited by the conjunction of the type
of material and the population density of the area through which it
is traveling.

By virtue of these sections of the Act, the Legislature
granted NJDEP the general power to control radioactive material from
its generation to the period of disposal. These basic provisions
allowing NJDEP to control various stages of the possession of
radioactive material manifest the Legislature's desire to grant the
NJDEP powers that will allow it to reach the legislative goal of
protecting the public from the ill-effects of radiation. (See our
discussion of Comment 1.)

Manufacturing, producing, transferring, distributing or
arranging for distribution, selling, leasing, receiving, acquiring,
owning, possessing, or using naturally occurring or accelerator
produced radiation materials without a specific State license is
also made unlawful by N.J.A.C. 7:28-4.1(b) . Violating any of these
statutory provisions, regulations, or any NJDEP orders implementing
the Act is made unlawful by N.J.S.A. 26:21-13,-15 and -23. NJDEP may
enforce the Act, implementing regulations or its orders by bringing
a civil action in Superior Court for an injunction. N.J.S.A. 26:2D-
13. This request to the court may be dealt with in a summary
manner. Any person who violates the Act, a rule, a NJDEP order or
removes or disposes of an article under embargo shall be subject to
a penalty of not more than $2,500 per day., Any continuing' action
constitutes a separate and distinct offenses. Id. Additionally,
the.Act does not impair any existing civil or criminal remedy for
any prohibi.ted action. N.J.S.A. 26:2D-15.

Based upon the above, it is our opinion that the statutory
provisions of the Act, as fully implemented by the regulations, make
it unlawful to use, possess, transfer, dispose of or acquire
radioactive material without a license.

NRC Comment:

6. THE NEW JERSEY STATUTES SHOULD PERMIT EXEMPTIONS FROM
LICENSING REQUIREMENTS IF THE EXEMPTIONS DO NOT ADVERSELY
AFFECT PUBLIC HEALTH AND SAFETY AND SHOULD ALSO INCLUDE
EXEMPTIONS FROM THE REQUIREMENT TO OBTAIN A LICENSE. FOUR
SPECIFIC EXEMPTIONS SHOULD BE ADDRESSED BY STATUTE OR
REGULATION.

The Commission has the authority to create exemptions from
licensing requirements through its regulations. As explained in
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detail in our response to Comment 1, the grant of power from the
Legislature will be liberally construed to allow NJDEP to fulfill
the intent of the Legislature. See, N.J. State League of
Municipalities, supra 158 N.J. at 223. As noted previously, NJDEP
is given the power at N.J.S.A. 26:2D-9(k) to issue and amend
licenses subject to regulations of the Commission. This licensing
power includes the power to "require, issue, renew, amend, suspend
and revoke licenses" for construction, operation or maintenance of
sources of radiation including byproduct materials, source materials
and special nuclear materials in quantities not sufficient to form
a critical mass. Re'ulations may also provide for recognition of
other State or federal licenses subject to the State's regulatory
requirements. Ibid.

N.J.S.A. 26:2D-9(k) grants NJDEP power to license.
However, the Act gives no details regarding how or when such
licensing would be required. As explained in our discussion of NRC
Comment Number 1, there is wide latitude in the implementation of
Legislative authority through an agency's regulations. N.J.S.A.
26:2D-9(k) specifically cites the exercise of this authority,
subject to the Commission's regulations. Therefore, exemptions may
be created by the Commission if they are not contrary to the exact
language or intent of the statute. Communication Workers of America
v. Clymer, 292 N.J. Super. 138, 147-150 (Law Div. 1996) . Of course,
such exemptions must also be reasonabl6, not arbitrary or capricious
and based on evidence, just as in the case of license provisions.
See In re Musick, 143 N.J. 206, 216 (1996).

The four specific exemptions from licensure which the NRC
has listed in the authorization requirements for Agreement State
status are:

1. Prime contractors working for the U.S.
Department of Energy at U.S. Government-
owned or controlled sites;

2. Prime contractors researching, developing,
manufacturing, storing, testing, or
transporting atomic weapons or components;

3. Prime contractors using or operating
nuclear reactors or other nuclear devices
in a U.S. Government-owned vehicle or
vessel; and,

4. Any other - prime contractor (or
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subcontractor) of the Department of Energy
or the Nuclear Regulatory Commission when
the State and the Commission jointly

.determine:

a. that the terms of the contract
provide adequate assurance that the
contractor can accomplish the work
without undue risk to public health
and safety; and

b. that the law authorizes the
exemptions.
[NRC, STP Procedure Approval,
Processing an Agreement, at 14 (2001)
(SA-700)].

Regarding the first three exemptions, the Radiation
Protection and.Discharge Prevention Programs personnel in NJDEP have
provided us the information that contractors working for the NRC and
the Department of Energy are subject to contractual requirements
that are deemed necessary to protect public health and safety.
Compliance with these contractual provisions would be monitored by
whichever of these federal agency is party to the contract.

In our opinion, under these conditions, there is a
sufficient basis for promulgating a rule providing for an exemption
from licensure in these three circumstances. These exemptions would
still allow for achievement of the intent of the Act to prevent
exposure to unnecessary radiation. N.J.S.A. 26:2D-10. This is
because regulatory restrictions would be placed on the contractor's
work through the contract provisions, Due to the fact that New
Jersey is going to run the federal program, the regulatory
restrictions are the same whether the NRC or NJDEP imposes them.
These restrictions will also be monitored by an agency, with at
least an equivalent knowledge of NJDEP personnel in protecting
workers and other exposed persons from the dangers of excess
radiation.

Additionally, the Act specifically provides for the
recognition of federal licenses. N.J.S.A. 26:2D-9(k) . While not
involving a federal license, this situation is analogous because a
federal- contract is drafted in accord with federal radiation
protection regulations that are applicable and then there is
monitoring for compliance with the contract. Also, N.J.S.A. 26:2D-
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9.2 allows NJDEP to enter into agreements, with the approval of the
Governor, with the federal government for inspection on a
cooperative basis.

The fourth exemption required for authorization, set forth
above, is for federal subcontractors and contractors, who fall
outside the three situations first listed. They are to be subject
to a joint NRC-State process of determining whether the work can
saf'ely be done. In our opinion, there is authority to promulgate
a rule establishing this exemption. Granting an exemption would be
based upon three guidelines: first, that the contract provide
adequate insurance that the work can be accomplished without undue
risk to public health and safety; second, the fact that the NRC is
retaining some authority in this situation, and; third, the
authority granted to NJDEP in N.J.S.A. 26:2D-:9.1 to enter into
agreements with the federal government. Consistent with state laws
requiring regulation for waivers from licensure, there should be
regulatory criteria which would set out the factors that would be
used to decide whether the exemption or waiver should be granted.
The criteria need not be detailed. See SMB Associates v. NJDEP,
137 N.J. 58, 60 (1994). See also, In Re Six Month Extension, 372
N.J. Super. 61, 69 (App.. Div. 2004).

Therefore, in our opinion, there is legal authority to
create, by ,regulations, the four regulatory exemptions which NRC
requirements for recurring status recognition as an Agreement State.
Any exemptions or waivers not specifically detailed can be granted
if there is sufficiently clear criteria to guide the decision by
NJDEP.

NRC Comment:

7. WHILE INSPECTIONS OF PROPERTY ARE PROVIDED FOR IN THE NEW
JERSEY STATUTES, THEY DO NOT CLARIFY THAT SUCH INSPECTIONS MAY
TAKE PLACE AT ALL REASONABLE TIMES.

NJDEP has general authority to "enter and inspect a
building or place for the purpose of investigating an actual or
suspected source of pollution of the environment and ascertaining
compliance and non-compliance with any codes, rules or regulations
of the Department." N.J.S.A. 13:iD-9(d) . In addition, the Act has
a similar provision to allow theNJDEP tO:
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Enter and inspect any building or place for the
purpose of investigating an actual or suspected
source of radiation and ascertaining compliance
with this act or any rule, regulation or order
promulgated or issued pursuant thereto and
inspect radiation sources, their shielding and
immediate surroundings and records concerning
their operation for the determination of any
possible radiation hazard.
[N.J.S.A. 26:2D-9(j)].

Neither of these provisions includes the phrase "at all reasonable
times." But, as discussed more fully below, this authority may
reasonably be read to allow such inspections at all reasonable
times.

While there is no case law interpreting the Act's
provision on entry and inspection specifically, there is case law
that interprets the phrase "enter and inspect" to include "at all
reasonable times." In In the Matter of NJDEP Certification
Approving Vineland Chemical Company, 177 N.J. Super. 304 (App. Div.
1981), Vineland Chemical Company received a permit from NJDEP to
construct and operate an industrial wastewater treatment facility.
Vineland challenged a condition in the permit allowing NJDEP the
right to enter. The court conducted an extensive analysis of the
federal case law allowing warrantless administrative searches when
a pervasively regulated industry is involved, citing U.S. v.
Biswell, 406 U.S. 311 (1972). The Vineland court set forth the
evolution of New Jersey case law which adopted the conclusion of
federal courts on warrantless searches.

The Vineland court stated that acceptance of a license
constitutes implied consent to supervision and inspection. The
Water Pollution Control Act, N.J.S.A. 58:10A-1 et seq., which was
the pertinent statute in the Vineland case, contained a provision
granting NJDEP the right to'enter and inspect without a warrant "'at
all reasonable times." N.J.S.A. 58:10A-6. The court concluded that
even if there were not a direct reference to "at all reasonable
times," such a phrase could be incorporated into license provisions
in order to allow NJDEP to implement its statutory mission to
protect the public from water pollution.

In another case outside the environmental area, a New
Jersey court upheld a warrantless, unscheduled inspection of a
regulated auto-body repair facility to help preclude disassembly of
stolen autos. The court quoted the United States Supreme Court in
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United States v. Biswell, supra at 316, which had explained that if
inspections are to be effective and serve as a credible deterrent,
unannounced and frequent inspections are essential. State v.
Bromwell, 251 N.J. Super. 85, 95 (Law Div. 1991).

A third case warrants mention. State v. Bonaccurso, 227
N.J. Super. 159 (Law Div. 1988) arose from a violation of the Water
Pollution Control Act by a meat packing plant. There, the
defendants challenged the validity of the inspection under the
authority of the Water Pollution Control Act because the inspected
plant did not require a NJDEP permit for discharge to water and the
inspection was without notice. The inspector was looking for the
source of the pollution in a nearby small stream. Defendants
maintained that they were not subject to regulation by NJDEP and,
therefore, the search should not have been conducted without a
warrant. The court upheld the warrantless search as valid because
the Legislature had announced, in the Water Pollution Control Act,
its intent to "restore, enhance, and maintain the chemical, physical
and biological integrity of its waters", (N.J.S.A. 58:10A-2),
making the waters of the State subject to pervasive regulatory
protections. As for the protest that the inspection was without
notice, the court noted that "implicit in the statutory right of
entry is a requirement that the entry be reasonable in terms of its
time,. place and manner." Id. at 170 (emphasis added).

In our opinion, the phrase "enter and inspect" should be
interpreted here to allow inspections by DEP "at all reasonable
times."

NRC Comment:

8. IF THE STATE PLANS TO REQUEST LOW-LEVEL RADIOACTIVE WASTE
AUTHORITY, THE NEW JERSEY STATUTES MUST AUTHORIZE APPROPRIATE
RESTRICTIONS ON LAND OWNERSHIP AND USE OF SITES UTILIZED FOR
DISPOSAL OF LOW LEVEL RADIOACTIVE WASTE FOR AN INDEFINITE
PERIOD AFTER CLOSURE OF SITE.

New Jersey is a party to the Atlantic Interstate Low-Level
Radioactive Waste Management Compact, pursuant to the Regional Low
Level Radioactive Waste Disposal Facility Siting Act, N.J.S.A.
13:1E-177 et sea.. This allows New Jersey to dispose. of low-level
radioactive waste at Barnwell, South Carolina, for at least 35
years. Under the compact, South Carolina is responsible for any
restriction of land use after the disposal site is closed. There
are no disposal sites in New Jersey.
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Conclusion

In our opinion, based on the above analysis of state law,
the New Jersey Department of Environmental Protection, in
conjunction with its Commission on Radiation Protection, has the
legal authority to comply with the eight requirements on which you
sought clarification in your letter. No legislative changes are
necessary.

Sincerely yours,

ANNE MILGRAM
ATTORNEY GENERAL OF NEW JERSEY

By: _
Valerie Anne Grae
Deputy Attorney Gene 1

VAG:mcp
F:vag:opinion - Assumption of federal radiation program
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4.1.2 Organization of the Proposed Program

A brief history of radiation control, a description of the current Radiation
Protection and Release Prevention Program, a Memorandum of Understanding between
the Bureau of Nuclear Engineering and the NRC, and organizational charts showing the
link between the Governor and the State Program Director are included in this section.

The Bureau of Environmental Radiation within the NJDEP is responsible for the
implementation of the Agreement State Program. The bulk of the Agreement State
workload will be performed by staff of the Radioactive Materials Section (RMS). The
RMS will be divided into two sections, one devoted to Medical licenses and the other to
Non-Medical and Industrial licenses. RMS staff members will be responsible for
licensing, inspection, and enforcement in their respective sections. Staff from the
Radiological Assessment Section (RAS) will be responsible for decommissioning of all
license types. In addition, RAS staff will assist with some medical and increased controls
responsibilities. An organizational chart of the BER showing the percentage of time
spent on Agreement State Program issues is included.

Legal support will be provided by theOffice of the Attorney General in the
Department of Law and Public Safety. The Environmental Permitting and Counseling
Section provides legal advice and services for regulations and licensing matters and the
Environmental Enforcement Section provides legal advice and services for enforcement
matters. An organizational chart for the Division of Law is included in this section.

A Roadmap is provided that lists all the program elements and where they are
found in the application. Also included is a matrix addressing the NRC's review of the
draft application. These documents are included in this section, as well as the
Introduction section of the application.

Included in this section are:
History of the Radiation Protection Program
Overview of the current Radiation Protection and Release Prevention Programs

Memorandum of Understanding between NRC and Bureau of Nuclear
Engineering

Organizational Charts from Governor to Radiation Protection
Organizational Chart for the Bureau of Environmental Radiation
Organizational Chart for the Office of the Attorney General
Roadmap to the Agreement State Application
Matrix addressing NRC comments on draft application



HISTORY

RADIATION PROTECTION

On December 15, 1952, a public hearing was held and Chapter I on Radiation was

adopted as part of the State Sanitary Code. The first regulations promulgated under the

Chapter concerned the operation of fluoroscopic shoe fitting machines. These regulations

were filed with the Secretary of State on-December 31, 1952, and the Radiological Health

Program of the Bureau of Adult and Industrial Health was instituted. Regular inspections

of fluoroscopic shoe fitting machines began in 1953 and in that year, 90 machines were

surveyed. In addition, the Radiological Health Program inspected 10 TB x-ray machines

and accompanied Atomic Energy Commission (AEC) representatives on several AEC

radioisotope inspections in New Jersey.

The Radiological Health Program began environmental monitoring for radiation

in March of 1955 when background radiation measurements were made from air

samplers at the Trenton Fair Grounds located in Hamilton Township a suburb of Trenton.

By April 1956, sufficient office space had been acquired for the operation of more

laboratory counting and air sampling equipment, and air sampling became a routine

operation for the Program. Background data was obtained before the Pacific test series

(nuclear detonation testing) began.

Since the start of the Radiological Health Program, fluoroscopic shoe fitting

machines were slowly being phased out. Owners of these machines became aware of the

hazards of unnecessary radiation exposure and by June 1957, only one known unit was

still in operation in New Jersey. The use of fluoroscopic shoe fitting machines was
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prohibited by the New Jersey Radiation Protection Code in 1962. The Radiological

Health Program expanded its inspections of x-ray producing machines, particularly of

mass screening x-ray units. Environmental surveillance continued to expand as did the

number of joint State-AEC inspections.

In July 1958, the Radiation Protection Act was signed by the Governor, and the

Radiological Health Program became part of the Division of Environmental Health in the

Department of Health. Within three months, the Commission on Radiation Protection

(Commission), instituted by the Act, was appointed and held its first meeting. Also in

1958, an extensive radiological health survey of dental x-ray units in Mercer County was

completed.

With the appointment of its members, the Commission wasted no time in the

promulgation of regulations. Various medical societies in New Jersey were notified of

the formation of the Commission and were asked to provide their expertise to aid

Commission in writing a Radiation Protection Code. Registration forms were developed

and beginning November, 1959, x-ray machines in the state were to be registered with the

Radiological Health Program. Within 14 months, 6,581 x-ray units had been registered.

With the registration of x-ray machines well under way, the registration of

radioactive material started in April, 1960. The Commission began to consider the

transfer of control of radioactive material from the Atomic Energy Commission to the

State of New Jersey. With that in mind, the New Jersey Radiation Protection Code was

developed and after a public hearing in September 1960, Chapter I, which dealt with

general requirements for radiation protection, was adopted.
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Throughout the late 50's and 60's, the Radiological Health program expanded its

activities by presenting many lectures and training courses on radiation protection to

Civil Defense, police and firemen. Many presentations were given to professional and

special interest groups in the State.

By the end of 1961, the state legislature passed Assembly Bill-No. 511 enabling

New Jersey to proceed to assume control of licensing from the Atomic Energy

Commission. In addition, Chapter II of the Code was adopted. Chapter II dealt with

special requirements for radiation protection. Its jurisdiction included medical and

industrial installations, as well as major nuclear facilities. The inspection program was

beefed up with the addition of summer students and assignees from the Public Health

Service. In addition, 2 new permanent employees were assigned to field work.

In February 1962, a study was completed by the Radiological Health program on

the training of operators of industrial x-ray machines. In October of that year, the

Commission gave thought to the licensing of x-ray technicians. It was not until two years

later, August 1964 that questionnaires were sent out soliciting information on the

education and experience of x-ray technicians operating diagnostic medical equipment.

From 1964 to 1968, the Commission worked on the regulation of medical x-ray

technicians.

In 1968, New Jersey Legislature passed the Radiologic Technologist Act

(N.J.S.A. 26:2D-24 et seq). This Act created the Radiologic Technology Board of

Examiners an agency of the Commission on Radiation Protection with the authority to

license operators of ionizing radiation producing equipment used on humans and accredit

schools of radiologic technology. In 1984, the Commission promulgated N.J.A.C. 7:28-
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19 (Subchapter 19) entitled "Medical Exposure to Ionizing Radiation by Radiologic

Technologists." This Subchapter established the Board's educational and licensure

requirements, as well as delineating the scope of practice, for persons engaging in the

practice of radiologic technology and the accreditation standards for schools of radiologic

technology. In 1985 and 1987, the Subchapter was revised to reflect amendments to the

Radiologic Technologist Act.

In the early 1960's, the environmental sampling program was expanded to include

120 surface water locations. Air sampling in the vicinity of Trenton continued, as well as

milk sampling from locations around the state.

Although for three years, the Commission had been working with the AEC on

Agreement State status, the Commission, in September 1964, finally decided against

assuming AEC licensing because of unresolved differences. In October of that year,

revisions of the Code to reflect increasing technological advances were adopted. By

February 1965, the Department of Health began licensing the possession and use of all

radioactive materials not subject to AEC control.

With public hearings beginning on the construction of the first nuclear powered

reactor in New Jersey, the Radiological Health Program acquired a nuclear engineer in

February 1965. The nuclear engineer had major responsibilities for nuclear facilities

surveillance. Oyster Creek Nuclear Generating Station began commercial operation on

December 23, 1969.

In June 1965, the Radiological Health Program took possession of its first radium

source. It was transferred from a physician who no longer desired to possess and use

such a source. The Program continued to accept radium at no charge from any physician
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in the state who wished to dispose of it. Within 10 years, over 6,000 millicuries of

radium were collected and disposed of at a licensed facility.

The Commission continued to expand its study of special areas of radiation

protection. In 1967, the Advisory Committee on Nuclear Medicine was formed and in

1968, the Advisory Committee on Nonionizing Radiation was formed. Nonionizing

radiation began to take on special importance when a survey conducted in New Jersey

and two other states was completed in January 1970. The survey showed that 2 out of 5

microwave ovens were leaking radiation. As a result of the study, an inspection program

of microwave ovens was initiated.

By the end of 1969, the Radiological Health Program had been registering x-ray

machines for 10 years. A total of 10,151 x-ray units had been registered during the 10

year period.

In April 1970, Chapter 33, P.L. 1970 was enacted which created the Department

of Environmental Protection (Department). The Radiological Health Program was

transferred to this new Department along with the Commission. The Program became the

Bureau of Radiation Protection.

With one nuclear reactor in operation and several others scheduled to be

constructed, radiation emergency response became an important activity of the Bureau.

In July 1971, a paper entitled "PIGAG" (Procedures for Implementing Protective Action

Guide) was written by the nuclear engineer. This paper was the beginning of a much

expanded emergency response plan. The first communications drill with Oyster Creek

Nuclear Generating Station was also held in 1971. In 1975, the first full-scale emergency

exercise between Oyster Creek and the State was held. The exercise demonstrated to the
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Nuclear Regulatory Commission (NRC), utility, and public that the Bureau had the

capability to respond to a serious nuclear accident in a timely manner.

The Bureau's environmental sampling activities were also expanded in 1971. In

August of that year, a two-year environmental radiation surveillance study of Oyster

Creek began. Offsite surveillance of a radiopharmaceutical firm began in August 1973.

This included air sampling as well as milk sampling. In January 1975, the radiation

laboratory staff published a paper entitled "The Concentration and Deposition of

Airborne Fallout Activity During 1972, 1973, and 1974." This paper provided

background data on the seasonal nature of radioactive fallout.

In April 1972, the Commission adopted rules and regulations which established a

fee schedule for the licensing and/or registration of certain radiation sources.

As a result of the Commission's concern over proliferation of nuclear medicine in

New Jersey, the Bureau initiated a study in November 1974 to determine the scope of

nuclear medicine and to identify the problem areas. The study showed that 50% of the

technologists administering the nuclear medicine procedures received only on-the-job

training. As a result of the study, a new subchapter on. Nuclear Medicine Technology

was developed, which included education and training requirements for nuclear medicine

technologists. This subchapter was later promulgated in March 1978.

The Bureau of Radiation Protection moved from the Health and Agriculture

Building to facilities on Scotch Road in Ewing Township in January 1975. This move

allowed for an expansion of laboratory and office space.

Salem Nuclear Generating Station, the state's second nuclear power plant, was

issued a license in September 1976. Over one and a half years of preoperational
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environmental monitoring by the laboratory preceded start-up. In October 1976, the

PIPAG Manual was published. The 300 page manual described the procedures to be

used in a radiological emergency at a major nuclear facility.

In November 1976, the Bureau became involved in quality assurance (QA) in

diagnostic x-ray procedures. The first QA program dealt with dental x-ray machines. In

September 1977, the Bureau began a study on the performance of automatic x-ray film

processors, and in the following month, a quality assurance program dealing with

mammography units was initiated.

The Bureau acquired a mobile laboratory communications center in November

1977. This mobile laboratory became an integral part of the Bureau's emergency

response capability. Over the years, the emergency response capability of the Bureau had

expanded to include response to accidents involving radiation and other hazardous

materials, as well as incidents at major nuclear facilities. There were about 20 responses

to accidents or incidents involving radiation in 1978.

In June 1978, the Bureau assumed responsibility of Radiologic Technologist

Certification and provided the first full-time administrative support to the Radiologic

Technology Board of Examiners. The Technologist Certification Program was expanded

to include more frequent school inspections, spot checks of individual certifications,

follow-up and investigation of citizen complaints, and improvement in the hank of

examination questions.

In December 1978, the Commission adopted the rules and regulations pertaining

to Analytical X-ray installations. These rules and regulations were specific to x-ray
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defraction and fluorescent units and represented the Bureau's first attempt at regulating

these specialized x-ray machines.

Assembly Bill No. 1953 was signed into law by the governor in October 1977.

This bill dealt with the handling and transportation of radioactive materials in New

Jersey. Rules and regulations were developed and a hearing was held in June 1979. This

regulation was adopted in 1980 and required all shipments of hazardous radioactive

materials to be issued certificates of handling, approving their routing by the Bureau.

The State of New Jersey's Radiation Accident Response Act (N.J.S.A. 26:2D-37

et seq.) became effective October 27, 1981. This act provided for the establishment of

procedures for implementing protective actions in the event of nuclear emergencies and

for the preparation and implementation of a state radiation emergency response plan. The

New Jersey Radiological Emergency Response Plan (RERP) for Nuclear Power Plants

was developed as a joint effort by the Department and the New Jersey Division of State

Police to coordinate and implement an immediate comprehensive state, county and

municipal response to a radiological emergency at a nuclear power plant affecting the

State of New Jersey. The RERP identifies the Department as the lead state agency for

accident assessment during a nuclear incident, protective action formulation and control

of food, water and milk. The Department is the support agency for evacuation, sheltering

and access control, personnel monitoring, record keeping and decontamination.

The Radiation Accident Response Act provided, for the first time, a funding

mechanism for the Bureau's participation in the State's Radiological Emergency

Response Plan for Major Nuclear Facilities. Funding for the implementation of this

legislation was provided by New Jersey's Nuclear Power Plant Operators, and was used
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to establish a real-time environmental radiation monitoring system around New Jersey's

nuclear power plants, and to reimburse the State for its emergency response planning

activities and annual full-scale exercises at each plant.

Assembly Bill 967 was an amendment to P.L. 291, for the general licensing of x-

ray technologist and provided for: (1) separate education and credentialing requirements

for those technologist who perform radiation therapy; (2) completion of an approved

educational course in chest or dental radiography prior to taking examinations in these

areas; and (3) the use of uniform nationally recognized terminology in the field of

Radiologic Technology.

Assembly Bill 968, an amendment to the original Radiation Protection Act of

1958, provided a more direct and economical means of implementing the provisions of

the Act, and enabled the Department to respond more effectively to varying degrees and

to use a realistic means to obtain revenue.

In 1980, the Commission promulgated N.J.A.C. 7:28-24 (Subchapter 24) entitled

"Nuclear Medicine Technology". Subchapter 24 established the: (1) educational and

licensure requirements, as well as delineating the scope of practice, for persons engaging

in the practice of nuclear medicine technology for human use and (2) the accreditation

standards for schools of nuclear medicine technology. In 2000, the Commission decided

to adopt a new rule because it substantially revised and updated the existing regulatory

standards that applied to nuclear medicine technology. These updated standards helped

to ensure that the public would be provided maximum protection from unnecessary

exposure to ionizing radiation during nuclear medicine procedures.
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In response to the increasing number of skin and eye bums occurring from broken

mercury vapor lamps in school gymnasiums, Subchapter 41 was promulgated on January

8, 1981. This regulation imposed requirements on both the indoor and outdoor use of

mercury vapor and metal halide lamps. More specifically, bulbs that did not self-

extinguish within 15 minutes of the outer borosilicate envelope shattering or cracking,

were required to be housed in a totally enclosed fixture that protected the lamp from

damage and prevented shortwave ultraviolet radiation from escaping. These type of

bulbs are usually designated "R". Bulbs that were designated "T" or self-extinguish

within 15 minutes of the outer borosilicate envelope shattering were permitted to be in

open fixtures.

NJAC 7:28-42, Radio Frequency Radiation was adopted on August 6, 1984 and

at that time, covered non-medical exposure to fixed radiofrequency (RF) environmental

sources between the frequencies of 300 kilohertz and 100 Gigahertz. Examples of such

sources include all radio and television broadcasting antennas, cell phone base stations,

microwave ovens, satellite earth stations, point-to-point communications antennas and

radar. On May 4, 1987, this regulation was amended to encompass occiupational

exposures to RF sources as well. Therefore, workers near antennas and other

environmental sources were now protected. In addition, a new subset of sources were

encompassed by the amendment; namely, radiofrequency and microwave heaters sealers

and industrial ovens.
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In 1985 the New Jersey legislature passed into law P.L. 1985, Chapter 408. The

Department staff began reviewing New Jersey geologic and radiological data to assess

the likelihood of elevated radon levels in New Jersey homes. This legislation, sponsored

by Senator John Dorsey and Assemblyman Richard Zimmer, provided a technical

framework and a funding base to support New Jersey's radon program. It authorized $3.2

million to establish a radon program within the Department. The mandated elements of

that legislation included:

" Development of a public information program; consisting of a toll-free radon

information line and mailings of information packets.

* A statewide study of the presence of radon gas. The study was conducted by Camp

Dresser & McGee, Inc under the guidance of the department and published in April

of 1989.

" An epidemiological study of cancer and the presence of radon gas.

The mandatory NJ radon certification program came into effect on May 13, 199i.

Subchapter 27 of Chapter 28 Radiation Protection Programs established mandatory rules,

requirements and procedures for persons wishing to perform radon testing or mitigation

in NJ.

11 of 14



The Mammography Quality Standards Act (MQSA) was signed into law on

October 27, 1992. The intent of MQSA was to ensure that all women have access to high

quality mammography services. The Food and Drug Administration (FDA) was assigned

the task of establishing a certification and inspection program. Additionally, the FDA

was authorized to obtain state assistance in enforcing the requirements of MQSA,

including the annual inspection of all certified mammograph•, facilities. In October

1992, the Department of Environmental Protection and the Department of Health had an

interagency agreement for the surveys of providers of screening mammography services.

These surveys were performed at Medicare/Medicaid Certified Mammography Screening

facilities in New Jersey and were funded by the Health Care Financing Administration.

These surveys were performed jointly with a representative from both departments.

Since October 1994, the Bureau. of Radiological Health (Bureau) has had a contract with

FDA to annually inspect all New Jersey mammography facilities to ascertain compliance

with MQSA regulations.

In 1995, the Commission and the Department amended N.J.A.C. 7:28-3.12 to

promulgate new fee rules that were based on the cost of performing the machine source

inspection and registration program. The total registration cost for each type of x-ray unit

is based on the fixed administrative costs and the periodic inspection costs (the variable

inspection cycle).

On January 3, 1995, Subchapter 48 Fees for the Registration of Nonionizing

Radiation Producing Sources was adopted. This regulation assessed initial and annual

fees for radiofrequency and microwave heaters sealers and industrial ovens. These
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sources are almost always found in industry and result in the highest RF exposure to New

Jersey's citizens.

On January 16, 2001 the Department adopted regulations which required all

medical facilities utilizing medical diagnostic x-ray imaging equipment and computed

tomography equipment to develop and implement a quality assurance program. The

purpose of this subchapter was to increase protection to the public and radiation workers

from unnecessary exposure to radiation and to reduce the occurrence of misdiagnosis

caused by faulty equipment and operator error. It established requirements for the

development and implementation of quality assurance. programs to ensure that registrants

of diagnostic x-ray equipment who perform diagnostic x-ray procedures in the healing

arts achieved consistent high quality imaging and improved diagnosis while reducing

unnecessary radiation to the patients and workers. This subchapter further established

certain responsibilities of registrants of radiation sources used inthe practice of

diagnostic radiology. This subchapter also established the qualifications and training

requirements for medical physicists, medical physicist assistants and qualified individuals

designing or implementing quality assurance programs in accordance with this

subchapter. Certification requirements and associated fees were also established for

medical physicists and medical physicist assistants.

On August 7, 2000, N.J.A.C. 7:28-12, Soil Remediation Standards for

Radioactive Materials, was adopted. The purpose of this Subchapter Was to establish

minimum standards for the remediation of real property contaminated by radioactive

materials. This Subchapter also provided direction on remediating a site contaminated
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with radioactive materials in regards to sampling, surveying, and laboratory

requirements; remedial action selection;.and remedial action requirements.

On June 21, 2005, the adoption of amendments to N.J.A.C. 7:28 updated the rules

to reflect current scientific knowledge and standards and to address certain licensing

issues. The amendments modified definitions, licensing requirements for those involved

with radioactive materials, radiation levels inside and outside of controlled areas, labeling

and posting quantities of radioactive material, provisions related to disposal of

radioactive material, provisions related to theft or loss of radioactive material, and

increased fees for radioactive materials licensees and registrants. The four major changes

were 1) reduction in the allowed public dose limit from 500 millirem per year (mrem/y)

to 100 mrem/y, 2) revision of discharge limits to the environment, 3) revision of licensing

exemptions, and specifically lowering the exemption limit for technologically enhanced

naturally occurring radioactive materials (TENORM).
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Program Overview

Radiation Protection and Release Prevention Program

The primary objective of this Program is to protect the citizens of New Jersey

from unnecessary exposure to radiation and the release of hazardous substances. The

Radiation Protection and Release Prevention Program is in the Division of Environmental

Safety & Health (DESH). The Director of DESH reports to the Assistant Commissioner

of Environmental Regulation (see Environmental Regulation organizational chart). The

Assistant Commissioner reports to the Commissioner of the Department of

Environmental Protection (see Department organizational chart). The Department is a

cabinet position, as such, the Commissioner reports directly to the Governor or the State

* of New Jersey (see listing of all cabinet positions).

The Radiation Protection and Release Prevention Program is organized into four

bureaus, namely: Release Prevention, Nuclear Engineering, Radiological Health and

Environmental Radiation (see organizational chart).

Bureau of Release Prevention

The Bureau of Release Prevention works to protect public health and the

environment by preventing incidents before they occur. Three focus areas are carried out

by the Bureau's staff:

Toxic Catastrophe Prevention Act (TCPA) Program
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In December-of 1984, an accidental release of methyl isocyanate from an

industrial facility in Bhopal, India, caused widespread injury, including the deaths of

several thousand people. In response to this tragic event, and out of concern for the safety

and welfare of New Jersey residents, the State Legislature enacted the Toxic Catastrophe

Prevention Act, N.J.S.A. 13:IK- 19 et seq. Today, implementation of the requirements

established under this Act is facilitated by the TCPA Program. Certain industrial

facilities using materials considered extraordinarily hazardous must take steps to prevent

releases and protect public safety.

Discharge Prevention Program

Past releases of petroleum products and other hazardous substances to the

environment of New Jersey have resulted in significant harm to public health, property

and the natural resources of the State. In recognition of the risks associated with such

materials, the New Jersey State Legislature mandated that facilities storing large

quantities of these substances take preventative measures to reduce the likelihood of an

incident. Established under the New Jersey Spill Compensation and Control Act

(N.J.S.A. 58:10-23.1 1), these requirements include testing and inspection of storage

tanks, training of employees, and emergency response planning. The Discharge

Prevention Program facilitates implementation of these requirements. Regulations

related to reporting of chemical and petroleum discharges are also administered under

this program. The Program is sometimes referred to by the acronym "DPCC," which

refers to an important preparedness document that major facilities develop under the

program entitled the Discharge Prevention, Containment and Countermeasure plan.
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Security

The Bureau of Release Prevention provides assistance in the State's effoi't to

maintain security at chemical and petroleum facilities.

Bureau of Nuclear Engineering

The Bureau of Nuclear Engineering (BNE) provides radiation protection for

individuals in New Jersey through oversight of radiation protection measures and

standards as applicable to the nuclear power industry.

Nuclear Environmental Engineering Section

Staff of the Nuclear Environmental Engineering Section operate and maintain an

Environmental Surveillance and Monitoring Program (ESMP) around the four nuclear

power generating stations in New Jersey.

The New Jersey Radiation Accident Response Act authorized and directed the

Department to "develop and implement a comprehensive monitoring strategy which shall

include, but not necessarily be limited to, the daily monitoring of levels of radioactivity in

the environment" (N.J.S.A. 26:2D-43.g.). In addition, the Department signed a

cooperative agreement with the NRC "to establish a collaborative program.. .to provide

independent measurements of radioactivity and radiation levels in the environment

around selected [Nuclear Regulatory] Commission licensed activities." The ESMP is the

result of this legislative authority and the cooperative agreement with the NRC. Funding

for this activity is provided through annual assessments against each electric utility that

has an ownership or operating interest in a nuclear facility located in New Jersey.
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The specific objectives of the ESMP are:

1. To monitor pathways for entry of radioactive pollutants into the environment in order

to identify potential exposures to the population from routine and accidental releases of

radioactive effluent by the nuclear reactors; and,

2. To provide this information to members of the public and government agencies. This

objective is accomplished, in part, by the publication and distribution of environmental

surveillance and monitoring reports.

To carry out these objectives, staff of the Bureau of Nuclear Engineering:

" Monitor the nearby environment surrounding the nuclear power plants in New

Jersey through one of the most advanced remote monitoring systems in the world

called the Continuous Radiological Environmental Surveillance Telemetry

(CREST) system. This system ensures that emergency response officials have

real-time exposure data, should a release occur.

" Perform a comprehensive ambient monitoring program by collecting and

measuring 800 samples annually at the two nuclear power plant sites (one reactor

at the Oyster Creek site in Ocean County, and three reactors at the Salem/Hope

Creek site in Salem County). Samples include soil, air, water, and biological, in

addition to direct radiation measured by detectors called Thermoluminescent

Dosimeters (TLDs). An Annual Report of the findings is available at the local

libraries in Toms River and Salem, New Jersey and on the Bureau's website.
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By developing and performing an independent comprehensive monitoring

program, the BNE ensures that the nuclear power plant operators are complying with all

applicable effluent limits and environmental standards during normal operations. It also.

provides a baseline in the event of an accidental release at one of the nuclear power

plants.

Nuclear Emergency Preparedness Section"

In order to ensure the safety of New Jersey residents, the State of New Jersey's

Radiation Accident Response Act (N.J.S.A. 26:2D-37 et seq.) established requirements

for protecting the public in the event of nuclear emergencies and for the preparation and,

implementation of a State Radiation Emergency Response Plan (RERP). The New Jersey

RERP for nuclear power plants was jointly proposed by the Department and the New

Jersey Division of State Police to coordinate and implement an immediate,

comprehensive state, county and municipal response to a radiological emergency at a

nuclear power plant affecting the State of New Jersey. The RERP identifies the

Department as the lead state agency for accident assessment during a nuclear incident,

formulation of actions to protect the public, and control of food, water and milk. The

Department is the support agency for evacuation, sheltering and access control, for

monitoring personnel responding to an emergency, and for decontamination.,

The Department's responsibilities are addressed by the Nuclear Emergency

Preparedness Section (NEPS) of the BNE. NEPS activities include developing and

implementing training for all nuclear emergency response participants, planning for and

initiating nuclear emergency response during exercises and nuclear emergency events,
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upkeep of response facilities, and development of procedures. Most importantly, the

NEPS maintains highly trained staff drawn from throughout the Department who are

ready to initiate, at a moment's notice, an effective response to a nuclear power plant

emergency affecting New Jersey.

Nuclear Engineering Section

The Nuclear Engineering Section (NES) has a staff of engineers who maintain

unescorted access to the nuclear power plant sites in New Jersey. This allows the staff to

perform safety evaluations through inspections and reviews. The DEP has a

Memorandum of Understanding with the Nuclear Regulatory Commission (NRC) to

accompany federal inspectors on inspections of New Jersey's nuclear power plants. This

1987 agreement pre-dates the federal government's agreements with all other states. As a

result of the 1987 agreement, the State of New Jersey can attend NRC enforcement

conferences.

Staff of the Nuclear Engineering Section also perform technical reviews of

generic and emerging nuclear power plant safety issues as to their impact on nuclear

plants in New Jersey; support the development and implementation of the NJ

Radiological Emergency Response Plan (RERP) by filling the role of State Radiological

Assessment Officers and assuming lead roles at emergency facilities during exercises and

real events. Also, review and comment on proposed changes to each nuclear power

plant's emergency action levels.

Bureau of Radiological Health

6 of 14 10/15/2008



The goal of the Bureau of Radiological Health is to improve the quality of life by

protecting the public and radiation workers from unnecessary exposure to ionizing

radiation from machine sources and reducing medical misdiagnosis caused by faulty x-

ray equipment and operator error. This is accomplished by registering and inspecting all

machine sources of ionizing radiation, and administering a technologist licensure

program which ensures that competent technologists are available to operate x-ray

equipment and to administer nuclear medicine.

Machine Source Section

Staff of the Machine Source Section of the Bureau of Radiological Health (BRH)

administer the Department's program to register and inspect all x-ray equipment Within

the State. There are almost 22,000 x-ray machines registered in New Jersey. It is the

responsibility of the owner to register the equipment and to ensure that it complies with

all applicable sections of the New Jersey Administrative Code (N.J.A.C. 7:28) at all

times. All machine sources of radiation must be registered with the BRH.

Technologist Certification Section

Staff of the Technologist Certification Section of the Bureau of Radiological

Health administer the Department's educational and licensure program for radiologic

technologists. In New Jersey, all nuclear medicine, radiation therapy and x-ray

procedures on humans must be performed by individuals who are licensed by the

Radiologic Technology Board of Examiners or the Department. New Jersey licensed

doctors also are permitted to perform x-ray or radiation therapy procedures, provided that
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they are practicing within the scope of their licenses. Dental hygienists registered by the

Dental Board of Examiners are permitted to perform dental x-ray procedures.

Mammography Section

Staff of the Mammography Section of the Bureau of Radiological Health have a

contract with the FDA to inspect the mammography facilities in New Jersey. The MQSA

inspectors must be certified by the FDA. In order to become certified, inspectors must

complete six weeks of training and must pass written and practical examinations.

Bureau of Environmental Radiation

The Bureau of Environmental Radiation (BER) addresses the protection of the

public from excessive exposure to radiation, exclusive of x-ray and nuclear power plant

sources. This includes the Department's program to reduce radon gas exposure in homes

and other buildings; licensing the use of certain radioactive materials in medicine,

industry and research; supporting the clean-up of the State's radioactively contaminated

sites; supporting the siting, design and construction of a low level radioactive waste

(LLRW) disposal facility; and the control of nonionizing radiation from industrial

microwave and radiofrequency sources of such radiation. The Agreement State program

will be completely within the BER.

Radioactive Materials Section

Staff of the Radioactive Materials Section (RMS) are responsible for inspection,

licensing, and enforcement of facilities in the State that possess, utilize, produce, transfer

or receive radioactive material. RMS staff will implement the bulk of the Agreement

8 of 14 10/15/2008



State program. As shown in the RMS organizational chart, staff will be organized by

program function. There will be two main sections: Medical and Industrial. Staff in

each section will be responsible for licensing, inspection, and enforcement in their

specific program area. As indicated below, the Radiological Assessment Section staff

will be responsible for decommissioning, low-level radioactive waste disposal site

regulation, and will provide assistance with nuclear medicine licensees and increased

controls. The regulatory liaison will keep up to date with NRC notices, orders, and

regulations and provide comments on draft NRC documents. Legal support is supplied

by the Office of the Attorney General in the Department of Law and Public Safety. Legal

support may be necessary for a variety of issues including hearings, regulations, and

escalated enforcement activities.

Additional responsibilities include the investigation and response to incidents and

allegations to determine possible radiation hazards. RMS staff perform approximately 80

investigations of radiation incidents annually. Members of the RMS, along with RAS

staff are prepared to respond to any radiological emergency throughout the State 24 hours

a day, seven days a week. Support for emergency response comes from county

personnel, who are trained by RAS staff and State Police as first responders, the

Department's Emergency Planning and Response Element of the Site Remediation

Program, and the State Police.

Radiological Assessment Section

Staff of the Radiological Assessment Section (RAS) are involved in several

different radiation protection issues. The majority of the staffs time is spent reviewing
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reports of contaminated sites in various stages of cleanup such as characterization,

feasibility studies, and final status surveys. Staff also assist the Department in assessing

radionuclides in drinking water, air, and sewage sludge. If New Jersey were required to

site a low-level radioactive waste disposal facility, staff from RAS would be the project

managers. Staff of RAS will administer the General Licensing database, the Increased

Controls program, and will assist in some medical licensing, inspection, and enforcement

activities.

While the Radiological Assessment Section is not the primary regulatory

authority for remediation of radiologically contaminated sites which were not State or

NRC licensees, the section does provide technical assistance to the Site Remediation

Program, which includes the Office of Brownfields Reuse, Responsible Party

Remediation Element, and the Remedial Response Element. Most of these sites were not

licensees during operation of the facility, but are issued storage only licenses while

remediation is taking place. Often a site is contaminated with both non-radiological as

well as radiological contaminants, hence there is a need to, work closely with the Site

Remediation Program staff. The RAS staff provide technical reviews of documents such

as sampling and analysis plans, remedial investigation/feasibility studies, and records of

decision.

Some Industrial Establishments that are also licensees will be subject to the

Industrial Site Recovery Act (N.J.S.A. 13:1K and N.J.A.C. 7:26B). ISRA is an

environmental law that requires certain types of businesses to undergo a Department

approved environmental audit and cleanup if necessary. The businesses regulated by

ISRA are called Industrial Establishments.. Industrial Establishments need only comply
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with ISRA at the time of specified triggering events. To be an industrial establishment, a

business must have a North American Industry Classification System (NAICS) number

designated on Appendix C of the ISRA rules, N.J.A.C.7:26B. NAICS is a classification

system created by the federal government to facilitate the collection of statistical

information. All businesses have NAICS numbers but only those listed in Appendix C

are potentially regulated by ISRA. To be an industrial establishment, a place of business

must meet all of the following conditions:

* Have a NAICS number listed in Appendix C;

" Have operated in New Jersey on or after December 31, 1983;

* Use or store hazardous substances as defined atN.J.A.C. 7:lE.

Common transactions which trigger the requirement to comply with ISRA include the

sale of property, sale of business or the cessation of operations.

For a radioactive materials licensee which is subject to ISRA, BER staff would be

responsible for determining if the industrial establishment could be released for restricted

or unrestricted use and provide documentation to the Site Remediation Program staff and

termination of the license to the license. However, it is the Site Remediation staff who

will issue a No Further Action (NFA) letter which includes a covenant that the

Department will not bring civil action against the owners of the industrial establishment

provided certain conditions are met. These conditions and reasons for revocation of this

convenant are provided in the Site Remediation Regulations at

http://www.state.nj.us/dep/srp/regs/oversight/oversioht_02.pdf and

http://www.state.nj.us/dep/srp/regs/oversight/oversight c.pdf. The Site Remediation
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Program will not issue a NFA for radiologically contaminated sites until the BER

documents that the site meets the decommissioning criteria at N.J.A.C. 7:28-12.

On August 7, 2000, N.J.A.C. 7:28-12, "Soil Remediation Standards for

Radioactive Materials" was adopted in the New Jersey Register. Soil remediation

standards are presented for the Naturally Occurring Radioactive Materials and are based

on a variation in natural background, as per the legislative direction in the Brownfield

and Contaminated Site Remediation Act. The soil standards are presented as a function of

vertical extent of the residual radionuclide and feet of uncontaminated surface soil. A

spreadsheet has been developed to implement the Soil Remediation Standardsfor

-Radioactive Materials. The intent of the spreadsheet isto assist Responsible Parties and

Bureau of Environmental Radiation staff in determining compliance as well as quickly

developing alternative standards based on site uses or conditions that may restrict certain

pathways.

Sampling of public and private wells that draw water from southern New Jersey's

Kirkwood-Cohansey aquifer has shown'elevated levels of naturally occurring

radioactivity. More recently, with implementation of the new US EPA drinking water

standards, the Highlands region of New Jersey has been found to contain elevated levels

of naturally occurring uranium and radon in drinking water. RAS staff provide technical

support to the Bureau of Safe Drinking Water under the Water Supply Division of the

Department regarding the removal of radium, uranium and radon from drinking water.

RAS staff issue licenses to community and non-community water systems that treat for

radionuclides.
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RAS staff provide input to the Division of Water Quality by providing reviews

regarding environmental discharges of radioactive materials to surface water, ground

water, and publicly owned treatment works, in order to determine compliance with State

regulations. RAS staff provide input to the Division of Air Quality by providing reviews

regarding environmental discharges of radioactive materials to air.

While RAS staff provide support to other Divisions within the Department

regarding discharges, drinking water, or Publicly Owned Treatment Works, any entity

that possesses non-exempt quantities of radioactive materials would be regulated by the

BER through the issuance of a radioactive materials license. Enforcement would be

against the radioactive materials license and executed by the BER staff.

RAS staff is responsible for decommissioning of licensees. Staff are experienced

in the implementation of MARSSIM. The Department of Health and Senior Services

provide analytical laboratory support for confirmatory samples taken in support of

verification that decommissioning criteria are met.

Nonionizing Radiation

The Nonionizing Radiation Section ("NRS") was created in 1984 to enforce the

provisions of N.J.A.C. 7:28-42, which addressed public exposure to sources of

radiofrequency radiation ("RF") in the environment. The Commission revised

Subchapter 42 in 1987 to address occupational exposure concerns, as well as public

exposure. Pursuant to N.J.A.C. 7:28-48, NRS regulates, through a registration program,

radiofrequency heaters, sealers and industrial ovens which operate within a frequency

range of 300 kilohertz ("kHz") to 100 Gigahertz ("GHz").
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In addition to itsregulatory role, staff of the NRS provide information to the

public concerning RF and Electromagnetic Fields ("EMF") through distribution of US

Environmental Protection Agency; Federal Communications Commission, and US

Department of Energy documents.

Radon Section

The Radon Section staff conduct outreach activities to educate the public on the

risks of radon and how homes can be remediated. These activities include formal

educational slide presentations on radon awareness, and participation in exhibits and

conventions.

A toll-free information line, (800) 648-0394, is maintained to provide information

to the public on testing procedures and mitigation techniques. Free information packets

are available upon request. The Radon Section staff have established regulations for the

certification of radon measurement and mitigation businesses and their technical staff to

ensure high quality radon services. By law, all companies conducting radon testing and

mitigations in New Jersey must be certified by the Department.
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UNITED rATeA

NUCLEAR REGULATORY COMMISSION

REGION I
431 PARK AVUNUI

KING 0F P"1uSIA, PINNSYLVA4NIA 1$466

Richard T. Dewling, PhO.D, P.E.
Commissioner
Department of Environmental -

Protection
401 East State Street
CN 402
Trenton, New Jersey 08625

Dear Commissioner Oewling:

This letter is to confirm the general agreement reached as the result of our
meetings with Dr. Berkowitz and his staff regarding the surveillance of the

* nuclear power plants operating in New Jersey.. During those. meetings we agreed
that there was a nee'dto have a more formal way of coordinating NRC and State
activities related to plant operations and that the Department of Environmental
Protection's Bureau of Nuclear Engineering (BNE) will be the interface with the
NRC on a day-to-day basis.

The areas addressed by this letter are:

1. State attendance at NRC meetings with licensees relative
to licensee performance, including; enforcement conferences,
plant inspections and licensing actions.

2. NRC and SNE exchanges of information regarding plant con-
ditions or events that have the potential for or are of
safety significance.

We agree that New Jersey officials may attend, as observers, NRC enforcement
conferences and NRC meetings with licensees, including 'Systematic Assessment of
Licensee Performance (SALP) reviews, with respect to nuclear power plants
operating in New Jersey (PSE&G, GPUN). We shall give timely notification to
the BNE of such meetings, including the issues expected to be"addressed.
Although I do not expect such cases to arise frequently, we must reserve the
right-to close any enforcement conference that deals with highly sensitive
safeguards material or information that is the subject of an ongoing investi-
gation by the NRC Office of Investigation (01), where the premature disclosure
of information could jeopardize effective regulatjry action. In such cases, we
would brief you or your staff after the enforcement conference and would
expect the State-to maintain the confidentiality of the briefing.

With regard to NRC inspections at nuclear power plants in New Jersey, we agree
that the ONE staff may accompany NRC inspectors to observe inspections. To the
extent Oracticable, NRC will advise the State sufficiently in advance of our
inspections such that State inspectors can make arrangements to attend. In
order to assure that those inspections are effective and meet our mutual needs,
I suggest the following guidelines:
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1. The State of New Jersey will make arrangements with the
licensee, to have New Jersey participants in NRC Inspec-
tions.trained and badged at each nuclear plant for
unescorted access in accordance with utility requirements.

2. The State will give NRC adequate prior notification when
planning to accompany NRC inspectors an inspections.

3. Prior to the release of NRC inspection reports, the State
will exercise discretion in disclosing to the public its
observations during inspections. When the conclusions or
observations made by the New Jersey participants are sub-
stantially different from those of the NRC inspectors,.
New Jersey will make their observations available in
writing to the NRC and the licensee. It is understood
that these communications will become publicly available
along with the NRC. inspection reports.

With regard to communications, we agree to the following:

1.. The NRC shall transmit technical information to BNE relative

to plants within New Jersey concerning operations, design,
external events, etc.; for issues that either have the potential
for or are of safety significance,

2. The NRC shall transmit all Preliminary Notifications related
to nuclear plant operations for New Jersey facilities to the
BNE routinely.

3. The BNE shall communicate to the NRC any concern or question
regarding plant conditions or events, and any State information
about nuclear power plants.

Please let me know if these agreements are satisfactory to you.

Sincerely,

William T. Russell
Regional Administrator



State of New Jersey Office of the Governor
Cabinet

Richard L. Cafias - New Jersey Office of Homeland Security and Preparedness - Director

Steven M. Goldman - Department ofBanking and Insurance - Commissioner
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Lucille Davy - Department of Education - Commissioner

Jeanne Fox - Board of Public Utilities - President
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Administrator

George Hayman - Department of Corrections - Commissioner

Lisa Jackson - Department of Environmental Protection - Commissioner

Heather Howard - Department of Health and Senior Services - Commissioner

Charles Kuperus - Department of Agriculture - Secretary

Kris Kolluri - Department of Transportation - Commissioner

Major General Glenn K. Rieth - Department of Military and Veterans' Affairs - Adjutant
.General

Anne Milgram - State Attorney General

Gary D. Rose - Office of Economic Growth - Chief

Kevin Ryan - Department of Children and Families (DCF) - Commissioner

David Socolow - Department of Labor and Workforce Development - Commissioner

Hope L. Cooper - Department of Personnel - Acting Commissioner

Jennifer Velez - Department of Human Services (DHS) - Commissioner

Nina Mitchell Wells - Secretary of State
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Roadmap to New Jersey's Agreement State Application

This application follows the section numbering and headings in the US Nuclear
Regulatory Commission's (NRC) State and Tribal Program document entitled Processing
an Agreement - SA-700.

4.1 Legal Elements

4.1.1 Authority to Establish a Program and Enter an Agreement

The New Jersey Department of Environmental Protection's (NJDEP) statutory
authority to establish the Agreement State program and to implement it is provided in the
Radiation Protection Act (N.J.S.A. 26:2D-1), the Administrative Procedures Act
(N.J.S.A. 52:14B-1 et seq.), and the Atlantic Interstate Low-Level Radioactive Waste
Compact Implementation Act. These documents are provided in the section of the
application labeled 4.1.1 Authority to Establish a Program and Enter an Agreement.

The State's rulemaking process accommodates future NRC amendments through
the incorporation by reference of the Federal rules, with the exception of Subpart E of 10
CFR 20. Consequently, when the NRC amends its rules, the amendments are
automatically part of New Jersey's rules, without further proposal or publication.
Because the State rules substitute New Jersey titles, addresses, and cross references to
State rules for language in some of the Federal rules, it. may be necessary for the State to
amend its rules to make administrative changes. This does not effect the substance of the
Federal rules incorporated by reference.

Interpretation of State law is done by the Office of the Attorney General in the
Department of Public Law and Safety. The procedure for obtaining an opinion is for the
Director of the Division of Environmental Safety & Health (DESH) to write a
memorandum to the Director of the Office of Legal Affairs (OLA). The OLA Director
then sends a memorandum to the Attorney General and the Assistant Attorney General in
Charge of Administrative Agency Advice in the Division of Law. Included in the
application under this section is an example of the DESH Director's memorandum and
the OLA Director's memorandum to the Attorney General.

As part of the NRC's review of the NJDEP's statutory authority, eight questions
were asked by the NRC. The Attorney General submitted answers to those eight.

questions in a letter dated July 21, 2008 which is included in this section. Subsequently,
NRC staff had questions related to the future siting of a low-level radioactive waste
facility. The Deputy Attorney General response will be forthcoming.

4.1.2 Organization of the Proposed Program
The Bureau of Environmental Radiation within the NJDEP is responsible for the

implementation of the Agreement State Program. The bulk of the Agreement State
workload will be performed by staff of the Radioactive Materials Section (RMS). The
RMS will be divided into two sections, one devoted to Medical licenses and the other to

1



Non-Medical and Industrial licenses. RMS staff members will be responsible for
licensing, inspection, and enforcement in their respective sections. Staff from the
Radiological Assessment Section (RAS) will be responsible for decommissioning of all
license types. In addition, RAS staff will assist with some medical and increased controls
responsibilities. A brief history of radiation control, a description of the current
Radiation Protection and Release Prevention Program, a Memorandum of Understanding
between the Bureau of Nuclear Engineering and the NRC, and organizational charts
showing the link between the Governor and the State Program Director are included in
the section of the application labeled 4.1.2 Organization of the Proposed Program.'

Legal support will be provided by the Office of the Attorney General in the
Department of Law and Public Safety. The Environmental Permitting and Counseling
Section provides legal advice and services for regulations and licensing matters and the
Environmental Enforcement Section provides legal advice and services for enforcement
matters. An organizational chart for the Division of Law is included in this section.

Electronic copies of the references to the Attorney General letter are not available,
but are included in the hard copy of the application.

This Roadmap lists all the program elements and where they are found in the
application. Also included is a matrix addressing the NRC's review of the draft
application.

4.1.3 Content of the Proposed Agreement

The State ofNew Jersey is requesting authority to regulate source, byproduct
material as defined in sections 1 le.(1), 1 le.(3), and 1 le.(4) of the Atomic Energy Act,
and special nuclear material in quantities not sufficient to form a critical mass. The State
requests authority to regulate the land disposal of byproduct, source, and special nuclear
waste materials received from other persons, although the State may never need to
implement this activity.

The State is not seeking authority to regulate byproduct material as defined in
section 11 e.(2) of the Atomic Energy Act or the evaluation of radiation safety
information on sealed sources or devices containing byproduct, source, or special nuclear
material and the registration of the sealed sources or devices for distribution, as provided
for in the regulations or orders of the NRC. Byproduct material as defined in section
11 e.(2) refers to uranium and thorium mill tailings. New Jersey has one site with NRC
licensed 11 e.(2) material, Stepan Chemical. The NRC will retain regulatory authority
over this site which is currently undergoing decommissioning by the US Army Corps of
Engineers. The section labeled 4.1.3 Content of the Proposed Agreement contains the
Agreement with the categories of materials and specific authorities that the State wishes
to regulate.
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4.2 Regulatory Requirements Program Elements

4.2.1 Standards for Protection Against Radiation

The Department adopted Agreement State regulations on September 15, 2008.
The NRC regulations have been incorporated by reference, meaning that whenever the
NRC's rules change, the Department's rules will also change. The exception to this is the
Department's regulations at N.J.A.C. 7:28-12 which address decommissioning. The
Department did not incorporate 10 CFR 20 Subpart E by reference the rule Summary,
provides the NRC staff with information regarding the impacts'to the regulated
community.. Because New Jersey has decided to incorporate by reference, a "whiplash"
effect will be avoided for NRC licenses. Most existing State regulated licensees are also
NRC licensees, so the effect of changing regulatory agencies from federal to state is
minimal. Because the State rules substitute New Jersey titles, addresses, and cross
references to State rules for language in some of the Federal rules, it may be necessary
for the State to amend its rules to make administrative changes. This does not affect the
substance of the Federal rules incorporated by reference.

A courtesy copy of the Proposal Summary, the Agreement State Regulations, and
the Response to Comment document are included in section labeled 4.2 Standards for
Protection Against Radiation.

The complete Radiation Protection rules will not be published in the New Jersey
Administrative Code book until the Agreement with the NRC is signed. A hard copy of
N.J.A.C. 7:28, "'Radiation Protection Programs" current through September 5,2008, is
included in this section to facilitate the staffs review of the changes on adoption.

In addition to the adopted regulations, provisions for the Increased Controls as per
NRC Order EA-05-090 to certain licensees possessing risk-significant sources (IAEA
Category 1 and 2 radioactive materials) are included in Section 4.3.1.

4.2.2 Regulatory Requirements with Significant Transboundary Implications

New Jersey regulations are adopted by reference and disclaim any intent to
regulate materials or activities over which the NRC retains jurisdiction. This has been
accomplished by citing specific sections of the federal code which New Jersey adopts and
leaving out those portions of the federal code where NRC retains jurisdiction. The
Transboundary Issues table compares the federal code to the adopted State code and lists
the compatibility categories. Any changes from the federal code are noted in the
Comments column of the table. The Transboundary Table is included in the section
labeled 4.2.2 Regulatory Requirements with Significant Transboundary Implications.
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4.2.3 Regulatory Requirements Needed for an Orderly Pattern of Regulation or Which
Have Particular Health and Safety Significance

The Transboundary Table in Section 4.2.2 contains the compatibility cross
reference list for regulations which have particular health and safety significance. New
Jersey is not seeking to regulate 11 e.(2) material. New Jersey has incorporated 10 CFR
Part 61 by reference into its regulations. Although New Jersey wishes to regulate siting
and operation of a low-level radioactive waste disposal facility, this authority may never
need to be implemented, as New Jersey is currently a member of the Atlantic Compact.

4.3 Licensing Program Elements

4.3.1 Procedures for the Technical Evaluation of Proposed Uses of Radioactive
Material

The RMS of the BER is responsible for establishing written licensing procedures
for the safe use, storage, and possession of licensed materials. Technical procedures that
have been modeled on NRC procedures along with standard review plans, checklists and
policies, will assure the applications are thoroughly and equitably evaluated. Source
material licensing procedures will be developed using NRC guidance for any future
Source Material licenses. Presently, New Jersey has only one Source Material licensee
that is undergoing decommissioning. The procedures and criteria that will be used to
evaluate the use of radioactive materials are included in the section labeled 4.3.1
Procedures for the Technical Evaluation of Proposed Uses of Radioactive Material.

4.3.2 Procedures for the Evaluation of Radiation Safety Information on Sealed Sources
and Devices, and Registration for Distribution

New Jersey will not be adopting these procedures since the NRC will retain the
authority. Therefore there is no section in the application for 4.3.2.

4.3.3 Procedure for Conducting the Technical Evaluation of a Proposed License for a
Low-level Radioactive Waste (LLRW) Land Disposal Site

New Jersey will develop procedures for conducting the technical evaluation of a
proposed license for a LLRW land disposal site if the need arises. While New Jersey has
the regulations in place to exercise the authority to license a LLRW facility, this authority
may never need to be implemented, as New Jersey is currently a member of the Atlantic
Compact. Documentation pertaining to the Atlantic Compact is in the section labeled
4.1.1 Authority to Establish a Program and Enter an Agreement.
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4.3.4 Procedure for Conducting the Technical Evaluation of a Proposed Uranium or
Thorium Recovery Facility

New Jersey is not seeking the authority to regulate byproduct material as defined
in section lIe. (2) of the Atomic Energy Act, so there is no section 4.3.4 in the
application. Therefore, there is no section in the application for 4.3.4.

4.3.5 Procedures for Assuring the Technical Quality of Licenses

New Jersey has established procedures as a means of assuring the integrity and
quality of licensing actions. Included in the procedure is a requirement that all licenses
will be submitted for a secondary peer review prior to being sent for final evaluation and
signature. The procedures are included in thesection labeled 4.3.5 Procedures for
Assuring the Technical Quality of Licenses.

4.3.6 Administrative Licensing Procedures

New Jersey's administrative procedures for licensing that address receipt of
licensing actions to technical evaluators, license documentation preparation, tracking of
action progress, signing of completed licenses, transmittal of signed license to the
licensee, and license file maintenance can be found in the section labeled 4.3.6
Administrative Licensing Procedures.

4.4 Inspection Program Elements

4.4.1 Procedures for Inspecting Facilities where Radioactive Material is Stored or Used.

The inspection procedures enclosed in the application cover each type of facility
to be regulated by the Department. The procedures include guidance on scheduling and
conducting inspections, as well as the manner in which the facility is informed of the
results of the inspection and the' generation of inspection reports. These procedures also
encompass the different types of inspections that will be conducted (e.g. pre-license,
routine, etc.). Since New Jersey does nothave a low-level radioactive waste facility
within its borders, and has-no plans to have one in the foreseeable future, inspection
procedures for this type of facility are not included in the application. Inspection
procedures for a low-level radioactive waste storage facility will be developed should the
need arise. Additionally, inspection procedures that pertain to fuel cycle facilities and
nuclear power plants are not included in the application as there are no fuel cycle
facilities in New Jersey and the NRC is retaining jurisdiction over nuclear power plants.
Inspection procedures are included in the section of the application labeled 4.4.1
Procedures for Inspecting Facilities where Radioactive Material is Stored or Used.
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4.4.2 Procedures for Assuring the Technical Quality of Inspections and Inspection
Reports

As part of the post-inspection process, all inspectors will review the inspections
they have conducted with their immediate supervisor. Questions that arise during the
course of theinspection, as well as potential violations, will be discussed. Reports
generated as a result of the inspection will also be reviewed.. Procedures that will be used
to assure the technical quality of inspections and inspection reports are included in the
section of the application labeled 4.4.2 Procedures for Assuring the Technical Quality of
Inspections and Inspection Reports.

4.4.3 Administrative Procedures for Inspections

The required procedures to generate an inspection report, have it reviewed and
subsequently sent to a licensee are part of the Radioactive Materials Section's
computerized New Jersey Environmental Management System (NJEMS) data tracking
system. Everyone involved in the processing of an inspection report will be required to
use this system. Turnovers in personnel will not be an issue, since any new personnel
will learn and utilize the established system. Procedures that cover the administrative
procedures relatedto the processing of an inspection report are included in the section of
the application labeled 4.4.3 Administrative Procedures for Inspections.

4.5 Enforcement Program Elements

4.5.1- Routine Enforcement Procedures

Formal citations for regulatory violations are issued utilizing New Jersey's
established enforcement procedures. These procedures include a system of escalated
penalties for repeat violations, as well as different initial penalties based upon the severity
of the violation. Violations that would constitute a low risk of harm to individuals would
be issued a formal written warning for the initial violation, while graded civil penalties
would be issued for initial violations that carry a risk of greater potential harm to
individuals. A copy of the State's "Master Code of Violations" is included as part of the
application. The Master Code is being updated to reflect the new Agreement State
regulation citations, however, this application includes the existing Master Code which
demonstrates escalated penalties, and penalties based on the severity of the violation.
Procedures for implementing routine enforcement actions are included in the section of
the application labeled 4.5.1 Routine Enforcement Procedures.

4.5.2 Escalated Enforcement Procedures

In addition to the written warning and civil penalties discussed in 4.5.1 above,
severe or repeated violations will lead to escalated enforcement action. These actions can
include the modification, suspension or revocation of a license and/or referral of the
matter to the State Attorney General's office for criminal prosecution. Procedures for
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implementing these escalated enforcement actions are included in the section of the
application labeled 4.5.2 Escalated Enforcement Procedures.

4.6 Technical Staffing and Training Elements

The Bureau of Environmental Radiation has adopted staffing standards similar to
the NRC's standards. All current staff members and future staff members will attend
core training courses as necessary to perform their duties. There are currently enough
trained and proficient staff members for each license type to allow for licensing and
inspecting. Other staff members will attend the necessary courses as approved by the
NRC in 2009 and/or will be trained by proficient staff.

4.6.1 Technical Staff Organization

The Bureau of Environmental Radiation has conducted an analysis of the
expected workload, and established an appropriate staffing plan. Included in this section
are the number, distribution and types of radioactive materials licenses, organization
charts and breakdown of the section. The section is organized into medical and non-
medical/industrial and decommissioning areas. Staff will be responsible for both
licensing and inspection responsibilities in the respective areas. There will be 13.25 FTE
assigned to the Agreement State Program. The exact details are provided in the
application in the section labeled 4.6.1 Technical Staff Organization.

4.6.2 Formal Qualification Plan

The ability to conduct an effective materials program- depends on having-enough-
trained and experienced staff members. Training needs for staff assigned to the
Agreement State program have been developed and are based on the category of licenses
assigned to each section. Position descriptions, the qualification procedures, and example
qualification journals are included the application in the section labeled 4.6.2 Formal
Qualification Plan.

4.6.3 Current Technical Staff Qualifications

Program staff qualifications cover both routine functions and emergency response
cases. The distribution of staff qualifications matches the distribution of licenses
transferred under the Agreement. Staff resumes which show the educational level,
experience and specialty training are provided along with individual qualification
journals. For staff members that have not completed required training, a training plan is
submitted. In addition to the resumes and training, documentation of licensing actions
and inspection accompaniments for new staff with senior staff members both NJ and
NRC are provided in the section of the application labeled 4.6.3 Current Technical Staff
Qualifications.
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4.7 Event Allegation Response Program Elements

4.7.1 Procedures for Responding to Events and Allegations

The response to a materials event will be as per the procedures that are included
in the State's "Radioactive Materials and Radiological Assessment Team" manual. This
document includes the necessary steps that will be taken to respond to, assess and
mitigate any material event that occurs within the State. Reach-back capabilities to
Federal agencies are included for events that exceed the capabilities of the State. If the
event occurred due to the actions of a licensee, steps the licensee took to minimize the
likelihood of a recurrence will be reviewed during the following inspection. If a generic
problem that could affect multiple licensees is discovered, information related to the
particular issue will be made available to potentially impacted licensees.

Allegations of improper activities will be investigated in a timely manner. If the
allegation is confirmed, appropriate action will be taken to address the situation. Severe
infractions can be discussed with, and potentially referred to, the State Office of the
Attorney General, if so warranted. Procedures describing the State's response to
materials events and allegations of misconduct are included in the section of the
application labeled 4.7.1 Procedures for Responding to Events and Allegations.

4.7.2 Procedures for Identifying Significant Events and Allegations and for Entering
Same into the Nuclear Materials Events Database (NMED)

Events that are required-to be reported to NMED-will be appropriately entered
into -the NMED database. This will include such occurrences as incidents and medical
misadministrations that meet the reporting criteria. Procedures describing the State's
process forentering information into the NMED database are included in the section of
the application labeled 4.7.2 Procedures for, Identifying Significant Events and
Allegations and for Entering Same into the Nuclear Materials Events Database.
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0
# APPLICATION NRC COMMENT STATE RESPONSE LEAD

SECTION (January 11, 2008 Letter to NJ DEP)

Legal Elements "Per the Administrative Procedure Actthe State should explain the The State's rulemaking process accommodates future NRC amendments through J. Goodman

Section 4.1.1 Statutory State's rulemaking process including information on how the state " he incorporation by reference provisions that have been incorporated into the 6099845498
Authority resolves interpretations of State law" ("The explanation should address rule adoption on all NRC regulations with the exception of Subpart E of 10 CFR

how the State's rulemaking process accommodates future NRC 20. This means that when the NRC updates their regulations, the State of New
amendments") Jersey regulations will automatically be updated to reflect the change. We may,

depending on the scope of the rule change, notify the licensees by letter or
updates to the Radiation Protection Program website.

Adoption published on Sept. 15, 2008 in the New Jersey Register. A courtesy
copy of the adopted regulation is provided in section 4.1.1 along with the
Summary of the proposal.

Ii terpretations of State law are done by the Office of the Attorney General. The
lpiocedqre to request an opinion is included in Section 4.1.1

2 Legal Elements . "The State needs to address the eight comments raised in the NRC's The Attorney General's office provided answers to the NRC's eight questions. It J. Goodman
Section 4.1.1 Statutory August 9, 2006 letter to Pat Gardner, Manager, New Jersey Bureau Of is included in Section 4.1.1 of the application... 6099845498

• Authority Environmental Radiation regarding the State's proposed legislation". -The Administrative Procedures Act is also provided in Section 4.1.1 of the
application

3 Legal Elements "On page 20.of the Brief History of the Proposed New Jersey Program The Memorandum of Understanding (MOU) With the NRC and the Bureau of J. Goodman -

Section 4.1.2 (hereafter, the Program), the State mentions oile of the Memorandum of Nutclear Engineering is included as an attachment to the Program Overview in 6099845498
Organization of the Understanding (MOUs) entered into with NRC but does not include the $ection 4.1.2. This MOU willnot impact the proposed 274b. Agreement.
Proposed New Jersey specific language of this legally binding document as part of the New
Program Jersey package"

"If there are any MOUs that will be inspected by or will impact the
proposed 274b. Agreement, please provide a description of the MOU
and the impact"

4 Legal Elements "The New Jersey organizational charts do not show the link between thF The link between the Governor and the State Program Director is included in the J. Goodman
Section 4.1.2 . Governor and the State program Director" - Program Organization document in section 4.1.2. 6099845498
Organization of the • "Please provide information about the linkage in either graphic or text
Proposed New Jersey format"
Program

5 Legal Elements "The Bureau of Environmental Radigtion description does not identify ' The Radiological Assessment Section will be responsible for the implementation J. Goodman
Section 4.1.2 whichorganizational unit would be responsible for the low-level waste of the Low Level Radioactive Waste (LLRW) program if New Jersey is 6099845498
Organization of the (LLW) program (licensing, inspection and other actions) if New.Jersey designated as a host State in the future. This is now indicated in the Program
Proposed New Jersey is designated as a host State" Overview in section 4.1.2.
Program "Please clarify which organizational unit is responsible for the LLW

program"
6 Legal Elements "The Bureau's description includes several statements about support for The Program Overview now includes a more detailed description of the J. Goodman

Section 4.1.2 other State organizations that would oversee regulatory activities if New ihtertction, between the Radiological Assessment staff and other Department 6099845498
Organization of the Jersey enters into Agreement with the NRC (e.g., licensed contaminate4 programs regarding cleanup of contaminated sites, discharges of radioactive
Proposed New Jersey sites, LLW activities, radioactive material discharges)" materials to the environment, and radionuclides in drinking water. There are no
Program "The description should clearly state which organizations within the additional resources necessary. The existing RAS staff fulfills these functions

State are responsible for each activity and detail the expected additional currently.
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resources needed"
7 Legal Elements "The Program description does not mention which State organization A Roadmap has been included which describes all the program elements and the J. Goodman

Section 4.1.2 would be responsible for the various program elements such as the tocation of theseelements in-the application package. All program functions 6099845498
Organization of the enforcement program" r~lated to implementation of licensing, inspection, compliance and enforcement,
Proposed New Jersey "A brief statement of the program elements, and where they are located an4 management'of the Agreement State functions will be carried out in the
Program in the organization, as well as referencing the location of the detailed Bureau of Environmental Radiation. Legal support will be provided from the

program description in the package should be included in the formal Office of the Attorney General in the Department of Law and Public Safety.
application" ThF Program Overview document contains a more detailed description of the
The proposed program should be the roadmap for the package linking Agreement State program.
the Program responsibilities to the detailed subprogram, descriptions"
Therefore, references to the rest of the package would make the
document easier to navigate and would ensure every subprogram is
addressed"

8 Legal Elements "The Program description does not include information on the legal Legal support will be provided by the Office of the Attorney General in the J. Goodman
Section 4.1.2 support to the Program" Department of Law and Public Safety. The Program Overview now includes 6099845498
Organization of the "Please briefly describe planned legal, support to the program" . xamples of when legal support would be necessary and from which sections in
Proposed New Jersey "Please briefly describe planned legal support for activities such as the Office of the Attorney General. The Environmental Permitting and
Program hearings, regulations, and escalated enforcement" Counseling Section for regulations and licensing matters and the Environmental

Enforcement Section for enforcement matters. Both sections are part of the
Division of Law, Department of Law and Public Safety, State of NJ.

9 Legal Elements "Please add a brief description/fintroduction to this sectiQn stating New A brief introduction has been added. In addition, 1 le.(3) and 1 le.(4) byproduct J. Goodman
Section 4.1.3 Jersey's intent to include authority over I1 e.(l), 1 le.(3), and 1 le.(4) by material have been added to the formal Agreement. 6099845498
Content of Agreement product material, source material, certain quantities of special nuclear

material, and the commercial disposal of LLW"
"The description should also state that.New Jersey does not intend to
assume responsibility. for 1 le.(2) byproduct material for the evaluation
of sealed sources and devices (SS&D)"
"Additionally, the information on the bottomi of page 3 includes only
11 .e(l) byproduct material"
"The information regarding Agreement material needs to be consistent
throughout the sample agreement"

10 Regulatory Elements "The draft request contained the same regulations that were commented The regulations have beenrevised,.the NRC staff has provided comments which J. Goodman
Section 4.2 on in NRC's letter dated August 3, 2007 to Patricia Gardner" were addressed, and a courtesy copy of the final adopted regulations are now 6099845498

New Jersey should submit a revised regulation section that addresses included in the section.4.2 of the final application. The final regulations will not
the 25 comments in the previous letter" be codified until the Agreement is signed.
"The changes should be made to meet the compatibility and health and
safety categories established in the Office of Federal and State Materials
and Environmental management Programs (FSME) Procedure SA-200"

11 Regulatory Elements "The previously submitted proposed regulations did not include The sample licensing conditions for Increased Controls are included in the J. Goodman
Section 4.2 provisions for the Increased Controls that the NRC has issued (by NRC application under section 4.2. 6099845498

Order EA-05-090) to certain licensees possessing risk-significant
sources )international Atomic Energy Agency Category I and 2
radioactive material"
"New Jersey needs to include these requirements (e.g. sample license
conditions or other legally binding requirements) as part of their

I regulatory framework"
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12 Regulatory Elements "New Jersey needs to have a process to adopt the new NARM rules and New Jersey has incorporated by reference all NRC regulations with the J. Goodman
Section 4.2 any other amendments that would become effective prior to August .exception of Subpart E to 10 CFR 20. The rule Summary, 40 N.J.R 2309(a) at 6099845498

2009" 2309-2310 and 2366-2367 provides the NRC staff with information regarding
The application should describe how New Jersey will avoid an NRC the impacts to the regulated community. Because New Jersey has decided to
licensee from having the "whiplash" effect due to different regulatory incorporate by reference, a "whiplash" effect will be avoided for NRC.licenses.
agencies" Most State regulated licensees are also NRC licensees, so the effect of different

regulatory agencies is minimal. This language is included in the Roadmap to the
"Bfinal application.

13 Licensing Elements "The Tables of Contents for Propedures Bureau of Environmental "Environmental Radiation Bureau Chief' has been deleted from the table of B.Csaszar
Section 4.3.1 Radiation (BER) 2.01, 2.02, and 2.06 each include a listing for contents in procedures 2.01, 2.02 and 2.06 and therefore, a corresponding 6099845555
Procedures for the "Environmental Radiation Chief" however the procedures do not section will not be necessary.
Technical Evaluation include a corresponding section"
of Proposed Uses of
Radioactive Material

14 Licensing Elements "In procedure BER 2.01, "Review of Application," section 3.2.2 states, lI~eleted the wording "reviewer shall assure that the review of the application B. Csaszar
Section 4.3.1.. "the application should be reviewed against the checklist/suggested includes the commonly misseditems". 6099845555
Procedures for the format in the appropriate NUREG-1556, "Consolidated Guidance about Edited Attachment to BER 2.01Checklist for review of license application to
Technical Evaluation Materials Licenses," volume(s)." ifIclude main items to be evaluated in an application. Additionally, included the
of Proposed Uses of "Section 3.2.4 states, "the reviewer shall assure that the review of the following statement beneath the checklist; "In addition to this checklist,
Radioactive Material application includes the following commonly missed items," which are reviewers should apply the guidance in the NUREG-1556 series to the extent

then included on a New Jersey checklist" . suitable to the applicant's proposed activities and should not apply any standards
This list includes certain items that the NUREG-1556 checklists do not or criteria for which there is no specific regulatory basis".
require to be submitted"

15 Licensing Elements -Procedure BER 2.01, Review of Application for License or . BER-2.01, Section 3.2.7 has been edited to read "a license that is issued or B. Csaszar
Section 4.3.1 Amendment Request," does not indicate the time length of licenses and renewed should have a'10 year term limit, unless management determines, on a 6099845555
Procedures for the how to determine the expiration date" tase-by-case basis, that a license should be issued for fewer than 10 years."
Technical Evaluation "It is not clear if New Jersey is using a 10-year or 5-year license"
of Proposed Uses of
Radioactive Material

16 Licensing Elements "Attachment BER 2.01-4, titled "Temporary Exemption from DEP Added to BER-2.01, Section 3.4.3 "Temporary exemptions may be granted only B. Csaszar
Section 4.3.1 Regulation or License Condition," does not include a method for by the Department with approval of the Commission on Radiation Protection in 6099845555
Procedures for the determining the acceptability of and the granting of exemptions" accordance with the provisions of N.J.A.C. 7:28-2.8. Such exemptions should
Technical Evaluation "Please describe what is meant by a ."Temporary Exemption" system of not be exercised repeatedly for the same set of circumstances for the same
of Proposed Uses of exemptions" . picnsee. Added to BER-201, Section 3.4.4 "Temporary exemptions may be
Radioactive Material appropriate when a normal licensO amendment is not appropriate because of

non-recurring, short duration (normally 7 days or less) nature of exemption and
the non-compliance would normally result in a Severity Level I violation per
NJDEP Regulations"..

17 Licensing Elements "Attachment BER 2.02-2, "Sample Renewal Letter for 90-day Deleted Form NJRAD-102 and all reference to form NJRAD-102 in the B. Csaszar
Section 4.3.1 Notification," directs the licensee to submit a complete new application application. Sample letters have been edited to show same. The wording 6099845555
Procedures for the on form NJRAD-313" ... renewal certification" has been deleted and-is no longer used as an option.
Technical Evaluation "However, procedure BER 2;02, "Review of Applicatidn for Renewal E:,pedited renewal process is described in BER-2.02, Section 3.2.4.
of Proposed Uses of of a Specific License," also refers to the use of the "expedited renewal,"
Radioactive Material (form NJRAD-102) but appears to be essentially the same as NJRAD-

313"

"Attachment BER 2.02-1, "Sample Letter for Expired License,
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"presents the option of the "renewal certificatiop process," that appears
to be the same as "expedited renewal"
However, BER 2.02-1 does not specifically reference form NJRAD-
102"
"New Jersey needs to add a standard methodology for licensees to
determine whenthe expedited renewal is an option"

18 Licensing Elements "BER 2.03, "License Termination," provided a list of references, The following NRC guidance has been added to the procedure; NUREG-1757, B. Csaszar
Section 4.3.1 however it did not include some recent NRC guidance" VoL 1, 2, 3, (excluding sections related to a long term control license, restricted 6099845555
Procedures for the "a. NUREG-1757, Vol. 1, 2 and 3, "Consolidated Decommissioning release, alternate criteria, and ALARA), NUREGICR-5849, MARSSIM
Technical Evaluation Guidance," or a State equivalent" NUREG 1575, Rev. 1, and MARSAME NUREG 1575, Supplement 1. NUREG
of Proposed Uses of "NUREG-1757 replaces NUREG 1727, "NMSS Decommissioning 1.501, "Background as a Residual Radioactivity Criterion for Decommissioning"
Radioactive Material Standard Review Plan," NUREG 1549, "Decision Methods for Dose is not included because NUREG 1575 and NUREG 5849 provide adequate

Assessment to Comply with Radiological Criteria for License guidance on establishing background at a site.
Termination," and NUREG/BR-0241, NMSS Handbook for
Decommissioning Fuel Cycle and Materials Licensees."
"This procedure needs to include a standard methodology to establish
decommissioning groups and determine the criteria to be used to
evaluate a licensee's decommissioning actions""b. NUREGI/CR-5849, Manual for Conducting Radiological Surveys in
Support of License Termination."
... NUREG 1501, Background as a Residual Radioactivity Criterion for
Decommissioning," tO support section 1.5.1 of BER 2.03"

19 Licensing Elements "BER 2.03, "Review of an Application for License Termination," needs N.J.A.C. 7:28-12, Remediation Standards for Radioactive Materials has been J. Goodman
Section 4.3.1 to contain the specific radiological criteria for terminating a license referenced in BER Procedure 2.03. Reference to specific radiological criteria for 6099845498
Procedures for the (corresponding to Title 10 of the Code of Federal Regulations (CFR) terminating a license has been added to section 3.0 of BER Procedure 2.03.
Technical Evaluation sections 20.1402-1404)"
of Proposed Uses of
Radioactive Material

20 Licensing Elements "BER 2.03, "review of an Application for License Termination," needs' BER Procedure 2.03 now references criteria for license termination under J. Goodman
Section 4.3.1 to address criteria for license termination under restricted use and restricted use and alternative remediation standards. Restricted use and/or 6099845498
Procedures for the alternate criteria for license termination (corresponding to 10 CFR alternative remediation criteria have been added in section 1.5.3, 3.1.1, 3.1.2,
Technical Evaluation 20.1403, "Criteria for License Termination under Restricted and 3.4.6 of BER Procedure 2.03.
of Proposed Uses of Conditions," and 20.1404, "Alternate Criteria for License Termination,"
Radioactive Material respectively)",

"If the State is not going to allow restricted release, it should explain
how the Program will address the situation where a licensee is not
capable of meeting unrestricted release requirements"

21 Licensing Elements "The procedures need to describe how the.Program will address the PER 2.05, 1.0 Purpose, a statement added "On January 8, 2002, amendments to B. Csaszar
Section 4.3.1 handling of security-related, sensitive, unclassified, non-safeguards New Jersey's Open Public Records Act (OPRA) placed new obligations on all 6099845555
Procedures for the information (SUNSI), as described in Regulatory Issue Summary 2005- State agencies related to providing information to the public. The unqualified
Technical Evaluation 31" access to certain government records can threatenthe lives, health, and safety of
of Proposed Uses of the citizens of the State and endanger public and private property. The filing of
Radioactive Material • proposed new rule N.J.A.C. 13:1F-1.5 establishes standards for use at all levels

of government for determining access to a government record on a record
specific.and/or request specific basis where there is a bona fide security concern.

I since the filing of the proposed rule in 2004, the NJDEP is exempted from the
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OPRA requirements based on domestic security issues. The NJDEP views all
information concerning radioactive material licensees activities as a domestic
security issue:

22 Licensing Elements "The procedures need to describe the Program practices for pre- BER 2.01, 3.2.8 states "It is the policy of NJDEP to conduct an onsite inspection B. Csaszar
Section 4.3.1 licensing activities with licensees" and evaluation of all new radioactive material license applications prior to the 6099845555

Procedures for the "'Note: the NRC is in the process of developing further guidance on issuance of a license. NJDEP will include procedures and guidance similar to
Technical Evaluation these activities; a commitment to present guidance needs to be included the NRC guidance for pre-licensing inspections that is currently being
of Proposed Uses of in the formal submission" developed."•
Radioactive Material

23 Licensing Elements "As adopted by reference, New Jersey regulations recognize 10 CFR The following wording was added to procedure BER 2.01, section 3.6 B. Csaszar
Section 4.3.1 35. 1000 and thus a procedure is needed to specify the criteria licensing "Emerging Medical Technologies," which addresses the comment; "The specific 6099845555
Procedures for the emerging medical technologies" Tisks associated with emerging technologies, additional regulatory requirements,
Technical Evaluation "The current NRC guidelines refer to changing guidance posted on the a1ad the training and experience requirements for authorized users are evaluated

of Proposed Uses of Medical Uses Licensee Toolkit page of the NRC web site on 4 case-by-case basis. The licensing guidance for emerging technologies will
Radioactive Material http:www.nrc.gov/materials/miau/med-use-toolkit.ht'd" be modeled on other medical uses with similar risks. Licensing guidance for

• each specific emerging technology is available on the Medical Uses Licensee
Toolkit page of the NRC web site http:www.nrc.gov/materials/miau/med-use-

* toolkit.html"

24 Licensing Elements "In "licensing Guidance" on page 2, it states "Refer to &4.2 for Section 3.5 to procedure BER 2.01 has been added to describe the reciprocity B. Csaszar
Section 4.3.1 recognition of licenses from other jurisdictions" application process along with required.forms to use, guidance documents 6099845555
Procedures for the "See section on reciprocity for further information" referenced and New Jersey regulations required for reciprocity.
Technical Evaluation "However, a section on reciprocity was not included"

of Proposed Uses of
Radioactive Material

25 Licensing Elements "In "licensing Guidance," aNew Jersey equivalent of NRC form 241, - NJRAD Form 241, which is from NRC form 241, has been created and will be B. Csaszar
Section 4:3.1 "Report of Proposed Activities in Non-Agreement States," was not used for reciprocity in the application. It is included in the application. 6099845555
Procedures for the submitted with the package".
Technical Evaluation
of Proposed Uses of
Radioactive Material

26 Licensing Elements "In "Licensing Guidance" on page 4, the third and forth sub-bullets The SS&D authority of other Agreement States in addition to the NRC's B. Csaszar
Section 4.3.1 under the "For Sealed Materials" bullet, needs to recognize the SS&D authority has been added;." 6099845555
Procedures for the authority of other Agreement States in addition to the NRC's authority"
Technical Evaluation
of Proposed Uses of
Radioactive Material

27 Licensing Elements "In "Licensing Guidance" on page 7 under Categories of Licensees, A The correct references have been added. The text now reads that"The B. Csaszar
* Section 4.3.1 Portable Gauge, incorrect references to 10 CFR 31, "General Domestic re.quiremnents for portable gauge license may be found at §52 or 10 CFR 30" and 6099845555
Procedures for the Licenses for Byproduct Materiai," and 31.32, which does not exist, are edits have been made." In addition, "Certain portable gauges may be exempt

Technical Evaluation cited" from NJDEP licensing requirements.§52 or 10 CFR 30 provides a listing of
of Proposed Uses of "The procedure is not clear as to what portable gauges may be exempt elxempt devices" was added for further clarification.
Radioactive Material from licensing requirements" _ _"_ __._ _

28 Licensing Elements "In "Licensing Guidance" on page 10, 12 and 13, there are descriptions The exempt distribution language has been omitted and the licensing form has B. Csaszar
Section 4.3.1 of exempt distribution; this language should be omitted since only the •been irvised. 6099845555
Procedures for the NRC has this authority"
Technical Evaluation "Exempt distribution licenses are also included on the 'Licensing .......

5



0 NJ Agreemfktate Program
NJ DEP Resolution of January !1, 2008 NRC Comments

10/16/2008

of Proposed Uses of Forms" and need to be removed because the NRC has jurisdiction for
Radioactive Material this activity"

29 Licensing Elements "In "Licensing Guidance" on pages 7 and 8, Section C should not be SS&D authority was removed. This language was included in Section C from B. Csaszar
Section 4:3.1 included in the final package since New Jersey is not intending to the draft application submitted to the NRC but it has been replaced with other 6099845555
Procedures for the include SS&D authority in the Agreement" information.
Technical Evaluation
of Proposed Uses of
Radioactive Material

30 Licensing Elements "In "Licensing Guidance" on page 15, the last sentence of the first The revised application states that the general license can be authorized by the B. Csaszar
Section 4.3.1 paragraph should also indicate that the general license could be NRC or other Agreement States. 6099845555
Procedures for the authorized by the NRC or other Agreement States"
Technical Evaluation
of Proposed Uses of
Radioactive Material

31 Licensing Elements "In "Licensing Guidance" on page 17, the last two paragraphs of section The language referring to general licensees in paragraph R has been removed. B. Csaszar
Section 4.3.1 R refer to general licensees". 6099845555
Procedures for the "This document provides guidance for specific licensees and so this
Technical Evaluation language should not be included here"
of Proposed Uses of
Radioactive Material

32 Licensing Elements "The New Jersey submission needs to include technical licensing Source material licensing procedures will be developed using NRC guidance for J. Goodman
Section 4.3.1 procedures for 10 CFR Part 40, "Domestic Licensing of Source any future SM licensees. Presently, NJ has only one SM licensee that is 6099845498
Procedures for the Material, "licenses (which are not addressed in the NUREG-1556 • ddergoing decomissioning. The decommissioning inspection proceduire is
Technical Evaluation . series) including standard review plans, checklists and licensing guides" qdequate for this facility.
of Proposed Uses of "This could be geared to the types of source material licensees currently
Radioactive Material in the State"

33 Licensing Elements "The New Jersey submission needs to include procedures and guidance The comment is addressed in the licensing document on page 12 Section L B. Csaszar
Section 4.3.1 similar to NUREG-1556 volumie 21, "Possession Licenses for imnder "Non-Commercial Production/Distribution." Applicants applying for 6099845555
Procedures for the Production of Radioactive Material Using an Accelerator" authqrization for the production and noncommercial distribution of Positron
Technical Evaluation Emission Tomography (PET) radioactive drugs to medical use licensees in .a
of Proposed Uses of consortium, should refer to NUREG-1556, Vol. 21, http://www.nrc.gov/reading-
Radioactive Material . rt/,doc-collections/nuregs/staff/srl556/v21/States

34 Licensing Elements "In Attachment BER 2.01-4 "Licensing SOP," page 15 item 3.14, it Procedure BER 2.02 (Not 2.01) page 15 item 3.14 hasbeen edited. The B. Csaszar
Section 4.3.1 states, "that the Environmental Radiation Bureau Chief may approve Radioactive Material Section Supervisor replaces the Environmental Radiation 6099845555
Procedures for the continued operation under the authority of any license for which the Bureau Chief. The authority is granted as per N.J.A.C. 7:28-51 (10 CFR 30..36
Technical Evaluation renewal application was submitted after the licensee's expiration date" was incorporated by reference).
of Proposed Uses of "Please explain what New Jersey proposes (e.g. enforcement discretion)
Radioactive Material and what legal mechanism would be used to implement a legally

binding requirement on the expired license holder" 1

35 Licensing Elements
Section 4.3.1
Procedures for the
Technical Evaluation
of Proposed Uses of
Radioactive Material

"Specific procedures requiring pre-licensing visits.were not included in
the submission"
.... Licensing SOP" in item 3.2.1 on page 3 provides for the case that a
reviewer may conduct a visit with the applicant if needed to clarify
information"
"The NRC is currently evaluating the pre-licensing visit procedure and
New Jersey should follow NRC practice in existence at the time of the

The response here is similar to Q1O above. Procedure BER 2.01, 3.3.8 now
st~tes "It is the policy of NJDEP to conduct an onsite inspection and evaluation
of all new radioactive material license applications prior to the issuance of a
license. NJDEP will include procedures and guidance similar to the NRC
guidance for pre-licensing inspections that is currently being developed."

B. Csaszar
6099845555
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formal submission"
36 Licensing Elements "The .General Licensing registration letter does not include sections 5 The General Licensing registration letter now includes the information B. Csaszar

Section 4.3.1 "Certification and Signature" and 6 "Devices Not Subject to rgquested. *6099845555
Procedures for the Registration".as indicated on the registration Form"
Technical Evaluation
of Proposed Uses of
Radioactive Material

37 Licensing Elements "In the "Licensing Quality Assurance" section of the draft request, B. Csaszar
Section 4.3.5 "4.3.5 licensing Quality Assurance" describes both supe'visory review License Application Review Process has been added. "Licensing Quality 6099845555
Procedures for of all actions and a detailed audit procedure that appears to be taken A~surance" document. Pg 2-5 additional procedure.
Assuring the Technical from the FSME Integrated Materials Peiformance Evaluation Program
Quality of Licenses Procedure SA-104"

"There is no indication of what procedure the supervisor will use to.
review all actions"
"The detailed procedure does not indicate the frequency at which the
audit will be performed and who will perform if'
"Although there is no specific requirement for such a detailed audit
program, the "Purpose" and "Procedure" sections of the detailed
procedure are misleading and could be amended to state that the review
of all actions performed by the supervisor will include all of the items in
the section of the detailed headed: "To determine the technical quality
of licensing actions, the principal reviewer should evaluate the
following..."_ _ ___.

38 Licensing Elements "The first of the forms in the "checklist charts.doc" document needs to The form has been revised to read as requested. B. Csaszar
Section 4.3.6 be updated to read "Checklist for Determining When a Significant ... 6099845555
Administrative Licensing Action Has Taken Place That May Require Additional Onsite
Licensing Procedures Inspection," and needs to include that a change in the radiation safety

officer is a licensing change that merits consideration of an additional.
inspection"

39 Licensing Elements "The New Jersey program needs a procedure for inspection staff and' NJ does not have separate staff for licensing and inspections. The staff conducts B. Csaszar
Section 4.3.6 licensing staff to exchange information" both activities. Our computer based tracking system - NJEMS, provides 6099845555
Administrative inmpection, licensing, and enforcement information on all licensees and this
Licensing Procedures system can be accessed by. all staff.

40 Inspection Elements "The guidelines provided in Inspection Procedure (IP) 87126, These two procedures are now included in the application. C. Biel
4.4.1 "Industrial/Academic/Research Programs," and IP 87132, . 6099845663
Procedures for "Brachytherapy Programs," were not included in the draft package"
Inspecting Facilities "As these involve New Jersey specific program, codes, they need to be
Where Radioactive in the final submission"
Materials Are Stored
or Used ._-

41 Inspection Elements "The following IPs were referred to in the draft package but were not The NRC inspection reports have been added to the application. C. Biel
4.4.1 submitted" 6099845663
Procedures for "Note: these appear to be NRC procedures but that fact is not.
Inspecting Facilities communicated in the submission"
Where Radioactive "a. IP 87103 "Inspection of Materials Licensees Involved in an Incident
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Materials Are Stored or Bankruptcy"
or Used .. "b. Manual Chapter (MC) 2602 "Decommissioning Inspection Program

for Fuel Cycle Facilities and Materials Licensees"
c. IP 84750 "Radioactive Waste Treatment and Effluent and

Environmental Monitoring"
"d. IP 86740 "Inspection of Transportation Activities"
"e. IP 84850 "Radioactive Waste Management - Inspection of Waste
Generator Requirements of 10 CFR Part 20 and 10 CFR Part 61"
"f. IP 84900 "Low Level Radioactive Waste Storage"
"g. IP 87102 "Maintaining Effluents from Materials Fatcilities As Low
As Is Reasonably Achievable (ALARA)"
"h. IP 83822 "Radiation Protection"

42 Inspection Elements "New Jersey Department of Environmental Protection (NJDEP) MC All references to NMMSS have been deleted. C. Biel
4.4.1 2800 and several IPs discuss the Nuclear Materials Management and 6099845663.

Procedures for Safeguards System (NMMSS) database, which is not a program under
Inspecting Facilities Agreement State authority"
Where Radioactive "New Jersey should delete all references to NMMSS from its
Materials Are Stored Agreement request"
or Used "However, New Jersey could encourage their licensees to fulfill their

obligation to report to NMMSS"

43 Inspection Elements "IP 87104 titled "Decommissioning for Materials Licensees," should This requirement has been added to the inspection procedure. J. Goodman

4.4.1 add the requirement to verify that the licensee is in compliance with thq 6099845498
Procedures for Waste Acceptance Criteria for the burial site(s) where the licensee is
Inspecting Facilities planning to dispose of the decommissioning waste"
Where Radioactive "'This requirement should be included in Appendix A, Section b-4"
Materials Are Stored
or Used

44 Inspection Elements "Several IPs state that certain activities, such as non-routine The inspection procedures were revised to address this comment C. Biel
4.4.1 maintenance or sealed source replacement, which are typically 6099845663

Procedures for performed by individuals (e.g., service providers) authorized by NRC or
Inspecting Facilities an Agreement State, must be authorized bythe NJDEP" ..
Where Radioactive "New. Jersey should revise its IPs to include activities performed by
Materials Are Stored service providers who are authorized by NRC, NJDEP, or another
or Used Agreement State"

45 Technical Staffing "The staffing analysis provided in the formal request does not include a Completed P. Gardner
and Training program staffing plan showing the number of staff members assigned to . . 6099845405
Elements specific responsibilities, such as license review and inspection for each
4.6.1 major category of licensee"
Technical Staff "New Jersey would need to include this information in the formal
Organization request for an Agreement" ___

46 Technical Staffing "The training records of the New Jersey personnel include a majority of Completed P. Gardner

and Training "on the job" training (OJT) without further documentation about what 6099845405

Elements might be included in the training"
4.6.3 "Further details concerning specific tasks and functions are needed
Qualifications of about these activities to ensure the applicability of the OJT to the
Current Technical operations of the program"

8
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Staff
47 Technical Staffing "The Formal Qualification Plan is comprehensive but its criteria may be C6mpleted 

P. Gardner

and Training difficult for New Jersey to meet before the effective date of the 
6099845405

Elements Agreement"

4.6.3 "New Jersey should provide an additional description of how the

Qualifications of program Will initially qualify a sufficient number of staff to cover the

Current Technical licensing, inspection, rulemaking and other areas for the materials

Staff program"
"The final package needs to have clear information on what training has

been accomplished to meet course work specified in the qualification

plan and that the current staff (at the time the Agreement goes into

effect) are capable of conducting all aspects of the program"

48 Technical Staffing "The training records sheet, used to summarize the individual staff Completed 
P. Gardner

and Training training to date, does not match the Formal Qualifications Plan" 
6099845405

Elements "The sheets should also include documentation of management

4.6.3 . approval that the staff member has actually successfully completed the

Qualifications of. qualification element"

Current Technical
Staff

49 Event and Allegation "The guidance document regarding follow-up inspections, "NJDEP Follow-up Inspection Procedures 92702 will be used for follow-up inspections. A. Wentzel

Response Elements Inspection Manual Chapter 2800," is not clear as to use of IPs" 
6099845362

4.7:1 "This document provides the policy for follow-up inspections to events

Procedures for and enforcement actions"

Responding to Events "However, it is not clear what inspection procedures will be used for

and Allegations follow-up inspections"

50 Event and Allegation "Although the New Jersey Emergency Management System database is _adiation Protection Program Website and Mailings will be used. A. Wentzel

Response Elements used to notify the licensing staff of events, no procedures were found to Most importantly, once NJ becomes an Agreement State, NRC generic 6099845362

4.7.1 notify other affected licensees of generic problems" 'communications (e.g., information notices, regulatory issue summaries) go to

Procedures for 
-the State's Radiation Control Program Directors and State Liaison Officers. The

Responding to Events. - State would then disseminate the information to their materials licensees.

and Allegations
S1 Event and Allegation "In guidance document, "SOP RR-101 Notification, Initial Response The procedure RR-101 has been revised to address this comment. A. Wentzel

Response Elements and Mobilization," section 2.3 states, "Check to see .if the nuclides ".6099845362

4.7.1 involved are Nuclear Regulatory Commission (NRC) - regulated

Procedures for materials (Attachment RRI01-3)" x

Responding to Events "If this is true, contact the NRC using Attachment RRI01-4 for phone

and Allegations numbers and attachment RR101-5 for a phone log"

"The purpose of this notification is not clear in that response capability

is not addressed"

52 Event and Allegation "In guidance document, "SOP RR-101 Notification, Initial Response 'The procedure RR-101 has been revised to address this comment A. Wentzel

Response Elements and Mobilization," Attachment RR10l-3 "NRC AND/OR STATE 
6099845362

4.7.1 REGULATED MATERIAL" should be updated to indicate that the

Procedures for NRC regulates naturally occurring or accelerated-produced radioactive

Responding to Events materials"

and Allegations
53 Event and Allegation "New Jersey document, BER-RM703 THE NUCLEAR MATERIALS f.lR-RM-03 will be deleted entitely and replaced with a cover sheet page A. Wentzel
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i Response Elements
4.7.2
Procedures for
Identifying Significant
Events and
Allegations, and for
Entering Reports into
the Nuclear Material
Events Database

EVENT DATABASE" (NMED) details procedures for entering data
into the NMED database"
"The document contains numerous typographical errors that make the
document confusing and difficult to use"
"Examples of the errors are provided below"
"a. Section 1.2 references documents that were not provided in the
Agreement package (e.g., BER-ER-5.03 and BER-ER-6, 10"
"b. It appears that a global search and replace was used to change NRC
to DEP"
"There are many instances were NRC is the correct acronym"
"The document should be reviewed to ensure that the change was
correct"
"c. Part of Section 2.6 is missing"
"The document should be reviewed to ensure that Section 2 is
complete"
"d. The document uses Commonwealth instead of State"
"e. Attachment 2, Footnote 4, the sample fax is lodated in Exhibit 1 not
Table I of SA-300"
"t. Attachment 2, Footnote 6, the minimum basic event information is
located in Section 2 not Section 3 of SA-300"
"Attachment I to the document also provides the minimum basic event
information"

entitled "4.7.2 Nuclear Material Event Reporting-NMilED" Attached will be
"STP Procedure Approval Reporting Materials Events-SA-300". Contained in
$A-300 is the "Handbook on Nuclear Material Event Reporting in the
Agreement States", which NJ will follow.

6099845362

I, i
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)

4.1.3 Content of the Proposed Agreement

The State of New Jersey is requesting authority to regulate source, byproduct
material as defined in sections 1 le.(1), 1 le.(3), and 1 le.(4) of the Atomic Energy Act,
and special nuclear material in quantities not sufficient to form a critical mass. The State
requests authority to regulate the land disposal of byproduct, source, and special nuclear
waste materials received from other persons, although the State may never need to
implement this activity.

The State is not seeking authority to regulate byproduct material as defined in
section 1 le.(2) of the Atomic Energy Act or the evaluation of radiation safety
information on sealed sources or devices containing byproduct, source, or special nuclear
material and the registration of the sealed sources or devices for distribution, as provided
for in the regulations or orders of the NRC. Byproduct material as defined in section
1 le.(2) refers to uranium and thorium mill tailings. New Jersey has one site with NRC
licensed 11 e.(2) material, Stepan Chemical. The NRC will retain regulatory authority
over this site which is currently undergoing decommissioning by the US Army Corps of
Engineers. This section contains the Agreement with the categories of materials and
specific authorities that the State mwishes to regulate.



AN AGREEMENT

BETWEEN

THE UNITED STATES NUCLEAR REGULATORY COMMISSION

AND

THE STATE OF NEW JERSEY

FOR THE

DISCONTINUANCE OF CERTAIN COMMISSION REGULATORY AUTHORITY

AND

RESPONSIBILITY WITHIN THE STATE OF NEW JERSEY PURSUANT TO

SECTION 274 OF THE ATOMIC ENERGY ACT OF 1954, AS AMENDED

WHEREAS, The United States Nuclear Regulatory Commission (hereinafter referred to

as the Commission) is authorized under Section 274 of the Atomic Energy Act of 1954,

as amended (hereinafter referred to as the Act), to enter into agreements'with the



Governor of any State/Commonwealth providing for discontinuance of the regulatory

authority of the Commission within the State/Commonwealth under Chapters 6, 7, and 8,

and Section 161 of the Act with respect to byproduct materials as defined in Sections

1 le.(1), (2), (3) and(4) of the Act, source materials, and special nuclear materials in

quantities not sufficient to form a critical mass; and,

WHEREAS, The Governor of the State of New Jersey is authorized under NJSA 26:2D-1

Radiation Protection Act to enter into this Agreement with the Commission; and,

WHEREAS, The Governor of the State of New Jersey certified on [date], that the

State of New Jersey (hereinafter referred to as the State) has a program for the control of

radiation hazards adequate to protect public health and safety with respect to the

materials within the State covered by this Agreement, and that the State desires to assume

regulatory responsibility for such materials; and,

WHEREAS, The Commission found on [date] that the program of the State for the

regulation of the materials covered by this Agreement is compatible with the

Commission's program for the regulation of such materials and is adequate to protect

public health and safety; and,

WHEREAS, The State and the Commission recognize the desirability and importance of

cooperation between the Commission and the State in the formulation of standards for

protection against hazards of radiation and in assuring that State and Commission



programs for protection against hazards of radiation will be coordinated and compatible;

and,

WHEREAS, The Commission and the State recognize the desirability of the reciprocal

recognition of licenses, and of the granting of limitedexemptions from licensing of those

materials subject to this Agreement; and,

WHEREAS, This Agreement is entered into pursuant to the provisions of the Atomic

Energy Act of 1954, as amended;

NOW, THEREFORE, It is hereby agreed between the Commission and the Governor of

the State acting on behalf of the State as follows:

ARTICLE I

Subject to the exceptions provided in Articles II, IV, and V, the Commission shall

discontinue, as of the effective date of this Agreement, the regulatory authority of the

Commission in the State under Chapters 6, 7, and 8, and Section 161 of the Act with

respect to the following materials:

A. Byproduct materials as defined in Section 1 le.(1), 1 le.(3), and 1 le.(4) of the Act;

B. Source materials;

C. Special nuclear materials in quantities not sufficient to form a critical mass.



D. The regulation of the land disposal of byproduct, source, or special nuclear waste

materials received from other persons;

ARTICLE II

A. This Agreement does not provide for discontinuance of any authority and the

Commission shall retain authority and responsibility with respect to:

1. The regulation of the construction and operation of any production or utilization

facility or any uranium enrichment facility;

2. The regulation of the export from or import into the United States of byproduct,

source, or special nuclear material, or of any production or utilization facility;

3. The regulation of the disposal into the ocean or sea of byproduct, source, or special

nuclear materials waste as defined in the regulations or orders of the Commission;

4. The regulation of the disposal of such other byproduct, source, or special nuclear

material as the Commission from time to time determines by regulation or order should,

because of the hazards or potential hazards thereof, not be so disposed without a license,

from the Commission;

,5. The regulation of byproduct materials as defined in Section 1 le.(2) of the Act;

)



6. The evaluation of radiation safety information on sealed sources or devices containing

byproduct, source, or special nuclear materials and the registration of the sealed sources

or devices for distribution, as provided for in regulations or orders of the Commission.

ARTICLE III

With the exception of those activities identified in Article II.A. 1 through 4, this

Agreement may be amended, upon application by the State and approval by the

Commission, to include one or more of the additional activities specified, in Article II,

paragraphs 5 and 6, whereby the State may then exert regulatory authority and

responsibility with respect to those activities.

ARTICLE IV

Notwithstanding this Agreement, the Commission may from time to time by rule,

regulation, or order, require that the manufacturer, processor, or producer of any

equipment, device, commodity, or other product containing source, byproduct, or special

nuclear material shall not transfer possession or control of such product except pursuant

to a license or an exemption from licensing issued by the Commission.



ARTICLE V

This Agreement shall not affect the authority of the Commission under Subsection 161b

or 161i of the Act to issue rules, regulations, or orders to protect the common defense and

security, to protect restricted data, or to guard against the loss or diversion of special

nuclear material.

ARTICLE VI

The Commission will cooperate with the State and other Agreement States in

the formulation of standards and regulatory programs of the State and the Commission

for protection against hazards of radiation and to assure that Commission and State

programs for protection against hazards of radiation will be coordinated and compatible.

The State agrees to cooperate with the Commission and other Agreement States in the

formulation of standards and regulatory programs of the State and the Commission for

protection against hazards of radiation and to assure that the State's program will continue

to be compatible with the program of the Commission for the regulation of materials

covered by this Agreement.

The State and the Commission agree to keep each other informed of proposed changes in

their respective rules and regulations, and to provide each other the opportunity for early

and substantive contribution to the proposed changes.



The State and the Commission agree to keep each other informed of events, accidents,

and licensee performance that may have generic implication or otherwise be of regulatory

interest.

ARTICLE VII

The Commission and the State agree that it is desirable to provide reciprocal recognition.

of licenses for the materials listed in Article I licensed by the other party or by any other

'Agreement State. Accordingly, the Commission and the State agree to develop

appropriate rules, regulations, and procedures by which such reciprocity will be accorded.

ARTICLE VIII

The Commission, upon its own initiative after reasonable notice and opportunity for

hearing to the State, or upon request of the Governor of the State, may terminate or

suspend all or part of this agreement and reassert the licensing and regulatory authority

vested in it under the Act if the Commission finds that (1) such termination or suspension

is required to protect public health and safety, or (2) the State has not complied with one

or more of the requirements of Section 274 of the Act. The Commission may also,

pursuant to Section 274j of the Act, temporarily suspend all or part of this agreement if,

in the judgment of the Commission, an emergency situation exists requiring immediate

action to protect public health and safety and the State has failed to take necessary steps.

The Commission shall periodically review actions taken by the State under this



Agreement to ensure compliance with Section 274 of the Act which requires a State

program to be adequate to protect public health and safety with respect to the materials

covered by this Agreement and to be compatible with the Commission's program.

ARTICLE IX

This Agreement shall become effective on [date], and shall remain in effect unless and

until such

time as it is terminated pursuant to Article VIII.

Done at [City, State] this [date] day of [month], [year].

FOR THE UNITED STATES NUCLEAR REGULATORY COMMISSION

, Chairman

FOR THE STATE OF NEW JERSEY

I Governor
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4.2.1 Standards for Protection Against Radiation

The Department adopted Agreement State regulations on September 15, 2008.
The NRC regulations have been incorporated by reference, meaning that whenever the
NRC's rules change, the Department's rules will also change. The exception to this is the
Department's regulations at N.J.A.C. 7:28-12 which address decommissioning. The
Department did not incorporate 10 CFR 20 Subpart E by reference. The rule Summary
provides the NRC staff with information regarding the impacts to the regulated
community. The Social and Economic Impact Statements start on page 120 of the
Proposal Summary, and the Regulatory Flexibility Statement begins on page 136.
Because New Jersey has decided to incorporate by reference, a "whiplash" effect will be
avoided for NRC licenses. Most existing State regulated licensees are also NRC
licensees, so the effect of changing regulatory agencies from federal to state is minimal.
Because the State rules substitute New Jersey titles, addresses, and cross references to
State rules for language in some of the Federal rules, it may be necessary for the State to
amend its rules to make administrative changes. This does not effect the substance of the
Federal rules incorporated by reference.

A courtesy copy of the Proposal Summary, Agreement State regulations as
published on September 15, 2008 with additions and deletions indicated, and the
Response to Comments document are included.

The complete Radiation Protection rules will not be published in the New Jersey
Administrative Code book until the Agreement with the NRC is signed. An unofficial
courtesy copy of all the relevant Agreement State regulations are included as adopted on
September 15, 2008.

In addition to the adopted regulations, provisions for the Increased Controls as per
NRC Order EA-05-090 to certain licensees possessing risk-significant sources (IAEA
Category 1 and 2 radioactive materials) are included in Section 4.3.1.

Included in this section are:

Courtesy Copy of the Proposal Summary
Agreement State regulations as published on September 15, 2008 with additions and
deletions indicated.
Response to Comments document
Unofficial courtesy copy of all relevant Agreement State regulations of the New Jersey
Administrative Code Title 7 Chapter 28 (adopted on September 15, 2008)



DEPARTMENT OF ENVIRONMENTAL PROTECTION
ENVIRONMENTAL REGULATION
DIVISION OF ENVIRONMENTAL SAFETY AND HEALTH
COMMISSION ON RADIATION PROTECTION
Radiation Protection Programs
Adopted Repeals: N.J.A.C. 7:28-3.5, 3.8, 3.11, 3.13, 4.19, 5.4, 6, 7.5, 8.3, 8.4, 9, 10.4,
10.5, and 11
Adopted New Rules N.J.A.C. 7:28-2.13, 4.16, 6, 12.10, 12.15, and 50 through 64
Adopted Amendments N.J.A.C. 7:28-1.1, 1.4, 1.5, 3.1, 3.2, 3.6, 3.10, 4.1 through 4.18, 5.1
through 5.3, 7.1 through 7.3, 8.1, 8.2, 8.5, 10.6 through 10.9, 12.2 through 12.5, 12.7 through
12.13 and Appendix A, 13.1, 13.2, 17.1 through 17.6, 17.8, 18.1, and 48.2.
Authorized By: Lisa P. Jackson,

Commissioner, Department of Environmental Protection
Julie K. Timins, M.D.,
Chair, Commission on Radiation Protection

Proposed: May 19, 2008 at 40 N.J.R. 2309(a).
Adopted: by Lisa P. Jackson, Commissioner, Department of Environmental Protection and

Julie K. Timins, M.D., Chair, the Commission on Radiation Protection.
Filed: August 21, 2008, with substantive and technical changes not requiring additional

public notice and comment (see N.J.A.C. 1:30-6.3).
Authority: N.J.S.A. 13:1B-1 et seq., 13:1D-1 et seq. and 26:2D-1 et seq.
DEP Docket Number: 04-08-04/637
Effective Date: September 15, 2008
Operative Date: Operative upon publication of notice by the Department of Environmental
Protection that the US Nuclear Regulatory Commission and the State of New Jersey have entered
into an Agreement for the State to regulate source, certain special nuclear, and byproduct material.
Expiration Date: June 21, 2010

Summary
In 1958, the Radiation Protection Act (the Act), N.J.S.A. 26:2D-1 et seq., was enacted. The

Act regulates the possession, handling, and use of sources of radiation within the State of New
Jersey. The Act also created the New Jersey Commission on Radiation Protection (hereinafter,
"Commission") and vestedin that body the power to promulgate rules and regulations as may be
necessary to prohibit and prevent unnecessary radiation. Additionally the Act, at N.J.S.A. 26:2D-9,
authorizes the Department to establish and charge fees for the services it performs under the Act.
These fees have been established in previous rulemakings and reflect the actual or projected
expenses incurred by the Department- in performing the activities for which fees are charged.

Regulations implementing the Act were first promulgated in 1960 and the State began
registering possessors of naturally occurring or accelerator produced radioactive materials (NARM).
Accelerators use magnetic and electric fields to impart large kinetic energy to charged particles,
such as electrons, protons, deuterons and helium ions. These particles bombard a "target" element,
which transforms it into a radionuclide. These radionuclides are used primarily in nuclear medicine
procedures, certain industries, and for research. Naturally occurring radioactive materials (NORM)
include uranium, thorium, and radium and their progeny. These radionuclides are present in rocks,
soil, and groundwater and are part of the earth's natural environment. When any human activity
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increases the concentration of NORM or increases the potential for human exposure, they are then
referred to as technologically enhanced radioactive materials (TENORM).

New Jersey has a comprehensive radiation protection program encompassing x-ray
machines, NARM, radon, clean up of radioactively contaminated sites, monitoring around nuclear
power plants, emergency preparedness and response to radiological incidents including
transportation accidents, and requirements for non-ionizing sources of radiation. Additionally, there
are requirements for licensure and certification of people - radiologic technologists, nuclear
medicine technologists, radon testers and mitigators, and qualified medical physicists.

Until the proposed new rules and amendments are implemented, New Jersey will continue to
rely on the Federal government to license and regulate nuclear reactors and weapons grade material,
and 'also sources of radiation, which are Atomic Energy Act (AEA) radioactive material. The
United States Nuclear Regulatory Commission (NRC) regulates these AEA materials, which are
source, special nuclear, and byproduct radioactive materials. Source material is defined by the NRC
as uranium or thorium, or any combination thereof, in any physical or chemical form; or ores that
contain by weight one-twentieth of one percent or more of uranium, thorium or any combination
thereof. Special nuclear material is plutonium, uranium-233, or uranium enriched in the isotopes
uranium-233 or uranium-235.

States have the option to assume responsibility for regulation of radioactive materials that
are governed under the AEA through an agreement between the Governor of the state and the NRC.
(See 42 U.S.C. § 2021.) This is known as becoming an "Agreement State." The AEA requires that
an Agreement State's regulations be compatible with the NRC's regulations, and that the state's
regulations be adequate to protect the public health and safety, with respect to such materials. (See
42 U.S.C.§ 2021(d).)

Prior to the 2005 Energy Policy Act (42 U.S.C. § 13201 et seq.), the definition of byproduct
material included any radioactive material (except special nuclear material) yielded in, or made
radioactive by, exposure to the radiation incident to the process of producing or utilizing special
nuclear material. This type of byproduct material includes nuclear medicine produced by a reactor
(instead of an accelerator). In August 2005, President Bush signed the Energy Policy Act (42
U.S.C. § 13201 et seq.)). By changing the definition of byproduct material to include discrete
sources of NARM, the Energy Policy Act gives the NRC control over every aspect of almost all
radioactive materials beginning in August 2009, unless a state enters into an Agreement with the
NRC. In other words, the existing New Jersey program, except for a limited amount of material,
will be Federally preempted, unless New Jersey becomes an Agreement State. In light of this
approaching deadline, and mindful of the State's history and experience in regulating radioactive
materials, the State notified the NRC of its decision to become an Agreement State by letter dated
May 23, 2006, from Governor Corzine to NRC Chairman Nils J. Diaz. New Jersey is seeking
approval from the NRC to regulate source, certain special nuclear, and byproduct material. If the
NRC grants New Jersey Agreement State status, New Jersey will have authority to regulate these
materials instead of the NRC. The within proposed rules establish New Jersey's regulation of
source, certain special nuclear (states can only assume authority to regulate small quantities of
special nuclear material), and byproduct material, in order that New Jersey can become an
Agreement State.

In order to make the State's rules "adequate and compatible" with the Federal rules, as the
Federal rules require an Agreement State's rules to be, the Department and the Commission propose
to incorporate by reference substantial portions of the Federal rules. The Department and the
Commission also propose to amend the existing rules to exclude State licensees from subchapters
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that will apply only to registrants of ionizing radiation-producing machines, to include those
categories of materials that the NRC currently regulates, and to update the requiremenits regarding
occupational exposures for both registrants and licensees, along with other changes described
below. Throughout the proposed and amended rules, wherever the Department and the Commission
incorporate the Federal rules by reference, or propose language that is based upon the Federal rules,
the amendment is done in order that the rules are adequate and compatible with the Federal rules,
which is necessary in order for New Jersey to become an Agreement State.

By becoming an Agreement State, New Jersey anticipates that its licensees will realize an
economic benefit. Not only does the NRC regulate nuclear material; but it also develops guidance
and information technology systems for the regulated community, and provides technical support,
event follow-up, and an Integrated Materials Performance Evaluation Program. It also oversees the
Agreement States, international activities, and undertakes activities with other Federal agencies,
such as the Environmental Protection Agency (USEPA) and the Department of Energy. Ninety-six
percent of the cost of running the NRC is paid by fees charged to licensees that are not in
Agreement States. The NRC does not have authority to impose fees on Agreement States and their
licensees. Accordingly, as more states become Agreement States, the NRC's programs are
supported by an increasingly smaller number of NRC licensees. Approximately 20 percent of
existing licensees are not in Agreement States. Although the NRC is attempting to control the costs
of processing licenses, it is still faced with escalating costs and fewer licensees to support the
regulatory burden.

If New Jersey becomes an Agreement State, licensees in New Jersey that possess both NRC
and State licenses under the existing system would no longer be subject to dual regulation. New
Jersey would become the sole regulatory authority. Moreover, the proposed feesfor licensees of
AEA radioactive materials are less than the existing NRC fees, because the NRC is not able to pass
its costs to licensees in Agreement States.

The Department and the Commission are proposing to amend the existing rules and add new
subchapters so that existing licensees that have only an NRC license' will find the transition to be
practically seamless. Insofar as licensees with NRC licenses are concerned, the proposed rules will
be almost identical to the existing Federal rules. Aside from decommissioning, there will be no
major difference between what is now required by the NRC and what will be required-by the State.

Registrants of ionizing radiation-producing machines will be affected by the proposed
amendments on limiting and determining occupational dose and doses to members of the public.
NRC licensees who administer radiopharmaceuticals will be required to use a dose calibrator each
time a dose is administered, which the NRC does not now require.

The Department and the Commission intend that the proposed new rules and amendments
will be operative when New Jersey becomes an Agreement State.

A summary of the proposed new rules and amendments follows.

Subchapter 1: General Provisions
To become an Agreement State to regulate source, special nuclear, and byproduct material,

which are currently regulated by the NRC, and to make the State's regulations compatible with the
NRC's, the Department and the Commission propose to amend the purpose and scope of the rules at
N.J.A.C. 7:28-1.1 to include the language used by the NRC at 10 CFR 20.1001 and 1002. The
amended rule specifies that the regulations apply to people licensed or registered by the Department
for activities involving radioactive materials, ionizing radiation-producing machines, or non-
ionizing radiation producing sources, and establish regulations for the protection against radiation
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resulting from activities licensed or registered by the Department. The amended language indicates
that the rules are applicable to licensees that possess or use source, by-product, and certain special
nuclear materials. As in the existing rules, the rules also apply to licensees that possess or use
diffuse NARM and ionizing radiation producing machines. Diffuse NARM is NARM that does not
fall under the new NRC definition of byproduct material and would be regulated by the State,
regardless of whether it becomes an Agreement State.

Definitions at N.J.A.C. 7:28-1.4 that have a corresponding definition used by the NRC at 10
CFR 20, are being deleted from Section 1.4 and incorporated by reference at N.J.A.C. 7:28-6,
Standards for protection against radiation. "Background radiation," proposed to be deleted from
N.J.A.C. 7:28-1.4(a), and "adult,". "collective dose," "committed dose equivalent," "committed
effective dose equivalent," "deep-dose equivalent," "dose or radiation dose," "effective dose
equivalent," "member of the public," "minor," "reference man," "stochastic effects," "total effective
dose equivalent," "unrefined and unprocessed ore," and "very high radiation area" at N.J.A.C. 7:28-
1.4(b) are proposed to be deleted. The proposed definitions of the terms at N.J.A.C. 7:28-6, which
are incorporated by reference from the Federal rules, are identical to the existing definitions at
N.J.A.C. 7:28-1.4. The definition of "unrefined and unprocessed ore" is proposed to be deleted
from N.J.A.C. 7:28-1.4(b) because there is a definition of the term in the Federal rules.

The definitions of "absorbed dose," "ALARA," "controlled area," "dose equivalent,"
"occupational dose," "person," "radiation area," and "survey," at N.J.A.C. 7:28-1.4(a) and "airborne
radioactivity area," "byproduct material," "curie," "declared pregnant woman," "high radiation
area," "license," "licensee," "monitoring," "public dose," "rad," "rem,'" 'sealed source" (discussed in
the summary for N.J.A.C. 7:28-51), "source material," "special nuclear material in quantities not
sufficient to form a critical mass," and "weighting factor," at N.J.A.C. 7:28-1.4(b) are proposed to
be deleted, and replaced at N.J.A.C. 7:28-6.1 with Federal definitions that are not identical to the
existing definitions. None of the incorporated Federal definitions at proposed N.J.A.C. 7:28-6.1,
except "byproduct material," "occupational dose," "high radiation area," "radiation area," and
"weighting factor," expand or diminish the scope of the terms; they are being amended to include
new International System (SI) units, to delete references to NRC regulated material, or are wording
changes that clarify the meaning of the term.

The proposed incorporated definition of "byproduct material" at N.J.A.C. 7:28-6.1
incorporates discrete sources of NARM into the definition, as mandated by the Energy Policy Act
of 2005. This definition includes discrete sources of NARM. Since the Department already
regulated these radioactive materials, there will be no impact on the public or the regulated
community.

The proposed incorporated definition of "occupational dose" at N.J.A.C. 7:28-6.1 allows the
exclusion of doses received from voluntary participation in medical research programs. Under the
existing definition, this type of exposure would be added to the occupational dose since it was not
specifically excluded. This added exclusion is not expected to have a significant impact on the
calculation of occupational doses.

An additional qualifier is included in the incorporated definition of "high radiation area" at
N.J.A.C. 7:28-6.1. Whereas the existing definition at N.J.A.C. 7:28-1.4 defined a high radiation
area as levels that a major portion of the body could receive in excess of 100 millirem per hour, the
proposed incorporated definition defines it as 100 millirem in one hour at 30 centimeters from the
radiation source or 30 centimeters from any surface that the radiation penetrates. This could have
the effect of expanding posting requirements because dose rates decrease rapidly as one increases
the distance from the source. Under the existing definition the surveyor could pick any distance
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from the source, presumably, where the worker would spend the most time, which may drop the
dose rate to under 100 millirem per hour. Under the proposed incorporated definition, the surveyor
would need to measure the dose rate 30 cm from the source, which may cause the previously
measured dose rate to increase above 100 millirem per hour, thereby requiring posting. This is not
expected to have a significant impact, since it is the practice of most health physicists to err on the
side of caution, and measure the dose rate close to the source.

The proposed incorporated definition of "radiation area" at N.J.A.C. 7:28-6.1 does not
contain an alternate condition for posting (100 millirem in any workweek) that the existing
definition contains. Without the alternate condition, certain licensees or registrants could relax the
posting of radiation areas required under Subchapter 6 (for licensees) or Subchapter 10 (for
registrants). It is not expected that this will have a significant impact to workers or the public,
since there is still a requirement to post based on 5 millirem per hour, and because there are no
existing licensees or registrants that have dose rates consistently at this level. The proposed
incorporated definition has no reference to nonionizing radiation. As such,. a new definition of
"radiation area," which definition applies only to nonionizing sources, is proposed to be added to
Subchapter 48, Fees for the registration of nonionizing radiation producing sources.

The proposed definition of "registrant" is being amended to explicitly state that it applies to
radiation-producing machine sources of radiation.

The proposed incorporated definition of "weighting factor" at N.J.A.C. 7:28-6.1 allows the
use of other weighting factors for external exposure, which would be approved on a case-by-case
basis until such time as specific guidance is issued. There is still some uncertainty in the field of
radiation protection regarding weighting factors for certain types of radiation. The proposed
definition would allow the use of other factors if international or national radiation organizations
came out with recommendations before the Federal regulations are revised. The Department would
not approve other weighting factors without a strong justification. It is unknown if the impact
would be to allow more radiation dose or less, since there haven't been any such recommendations
to date.

The Department is proposing to define the terms "semi-annually" and "annually" that
appear in the chapter and to define specific time periods within which testing and or record keeping
must be performed. The Department is proposing these definitions to clarify the intention of the
regulatory requirements for record keeping and/or quality control testing. For example, in
Subchapter 22, "Quality Assurance Programs for Medical Diagnostic X-ray Installations," various
quality control tests are required to be performed at specified intervals to ensure that quality
assurance is "continually implemented" by regulated facilities.

The existing definitions of "State license," and "State licensee" at 1.4(a) are proposed to be
deleted because the proposed amended rules do away with the need to distinguish between NRC
and State licensees. Wherever the terms appear in the rules, they will be replaced with "license"
and "licensee."

Proposed new definitions at N.J.A.C. 7:28-1.4(b) are "domestic sewage," "domestic
treatment works," and "sewage sludge," which are the same as the definitions of the terms in the
Department's New Jersey Pollutant Discharge Elimination System regulations at N.J.A.C. 7:14A-
1.2.

The term "medical radiographer" is proposed to be deleted. The term is not used in the
existing or proposed amended rules.

The terms "sanitary sewer system" and "residuals" are being deleted. The Department and
the Commission instead propose to substitute the terms "domestic treatment works" and "sewage
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sludge," respectively, throughout the chapter, in order that the terms are consistent with the
Department's Bureau of Pretreatment and Residuals' regulations at N.J.A.C. 7:14A.

The definition of "radioactive materials registrant" refers to those persons who hold a
general license and must also register their activities with the State, as referenced in 10 CFR 31,
incorporated by reference in N.J.A.C. 7:28-52. These facilities will be licensed by the State once
New Jersey becomes'an Agreement State. The definitions of "radiographer" and "radiographer's
assistant" are proposed to be amended to reflect that they* will only apply to those people conducting
radiographic operations with radiation-producing machines. Definitions applicable to radiographic
operations using radioactive materials are found in the Federal regulations proposed to be
incorporated by reference at N.J.A.C. 7:28-63. The definition of "radiography" is proposed to be
amended to provide that only ionizing radiation-producing machines are utilized in the described
examination, eliminating "sealed sources" as being used in an examination.

The Department and the Commission propose to amend N.J.A.C. 7:28-1.5(a) to include a
general telephone number, fax number, website address, and to delete an emergency telephone
number that is no longer operational.

Subchapter 2: Use of Sources of Ionizing Radiation and Special Exemptions
Proposed new N.J.A.C. 7:28-2.13 allows the Department to obtain an injunction or court

order to prevent a violation of the Radiation Protection Act, N.J.S.A. 26:2D-1, et seq., or any
regulation or order issued under the Radiation Protection Act. The proposed rule also authorizes the
Department to impose civil penalties for violations of this chapter, or the terms of any license. This"
language is consistent with the Federal rule at 10 CFR 20.2401. The existing related language with
similar provisions is located in N.J.A.C. 7:28-4.16 which, as proposed to be amended, would apply
only to licensees of diffuse NARM. The authority to obtain an injunction or court order to prevent a
violation of the Radiation Protection Act is given in N.J.S.A. 26:2D-13. A violation of the
Radiation Protection Act is also subject to criminal sanctions. (See N.J.S.A. 26:2D-22.)'

Subchapter 3: Registration of Ionizing Radiation-Producing Machines
The Department and the Commission propose to amend N.J.A.C. 7:28-3.1(a) and (b) to

delete the requirement to register NRC-licensed material. The heading of the subchapter is also
proposed to be amended to be consistent with the proposed amended rule. Once it becomes an
Agreement State, New Jersey will have the authority to license material that the NRC currently
licenses. As such, the registration of such materials will no longer be necessary. The requirement to
register ionizing radiation-producing machines will be retained.

The Department and the Commission are proposing to delete N.J.A.C. 7:28-3.2(d) through
(f) because these subsections all deal with the registration of radioactive material currently license
by the NRC. When New Jersey becomes an Agreement State, such registration will no longer exist.
For the same reason, the Department and the Commission propose to repeal N.J.A.C. 7:28-3.5 and
3.8 and reserve these sections. Once New Jersey becomes an Agreement State, registration of
radioactive byproduct material, source material, or certain special nuclear material will no longer be
necessary.

References to the transfer of registrations of radioactive material are proposed to be deleted
from N.J.A.C. 7:28-3.6, since such registrations will no longer exist. Regulations concerning the
transfer of registrations for ionizing radiation-producing machines will remain.

The Department and the Commission are proposing to remove the references to radioactive
materials at N.J.A.C. 7:28-3.10. The sectionf addresses the denial of applications for registration, as
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well as the suspension, modification or revocation of such registrations. The section will apply only
to radiation-producing machines, once Agreement State status is achieved. Registrations of other
radioactive materials, and the denial, suspension, modification, and revocation of those
registrations, will no longer be necessary.

The Department and the Commission are proposing to repeal N.J.A.C. 7:28-3.11, and
reserve the section. This section contains the table of radioactive materials and quantities exempt
from registration. There is no need for this table once registration of radioactive materials ceases to
exist.

N.J.A.C. 7:28-3.13 is proposed for repeal. It contains the fees related to the registration of
radioactive material. There will be no need for the table if registration of radioactive materials is no
longer required, as proposed.

Subchapter 4: Licensing of Diffuse Naturally Occurring or Diffuse Accelerator Produced
Radioactive Materials

The Department and the Commission propose to amend Subchapter 4, and its heading, so
that it applies only to diffuse sources of NARM. Because Congress amended the Energy Policy Act
to change the definition of byproduct material to include discrete sources of NARM, the State must
have regulations that encompass diffuse sources of NARM, in order that these sources are
regulated.

Diffuse NARM is a radionuclide that has become concentrated, but not for the purpose of
use in commercial, medical, or research activities. An example of diffuse NARM is the
concentrated naturally occurring radioactive materials in a waste pile from a mineral extraction
facility. In the process of extracting one or more non-radioactive minerals from soil, the naturally
occurring radioactive materials become concentrated above licensing criteria in the waste pile.
Because the waste has no use in commercial, medical, or research activities, it is not discrete and,
therefore, not regulated under Federal (or Agreement State) authority.

The existing subchapter applies to all sources of NARM. Once the Federal Energy Policy
Act of 2005 goes into effect in August 2009, NARM materials that the NRC would otherwise
regulate will be regulated by the Agreement States, including New Jersey. The appropriate Federal
regulations are incorporated throughout the chapter for that purpose. However, diffuse NARM is
not a NRC-regulated material, and is not included in the Agreement State rules. Therefore, the
State must amend its regulations in order that they apply to diffuse NARM. Therefore, the
Department and the Commission are proposing to amend N.J.A.C. 7:28-4.1 to insert the word
"diffuse" before accelerator produced and naturally occurring radioactive materials.

The Department and the Commission are proposing to delete the phrase "except from this
provision are byproduct, source, and special nuclear material." This phrase is no longer necessary
because this subchapter applies only to diffuse NARM. Regulation of byproduct, source, and
special nuclear material are addressed in the Federal rules that are proposed to be incorporated by
reference elsewhere in these proposed rules.

The Department and the Commission are proposing to amend N.J.A.C. 7:28-4.2 in order to
be consistent with the Federal regulations incorporated by reference at Subchapter 62 regarding
New Jersey's reciprocity policy for recognition of licenses from other jurisdictions for other than
diffuse NARM. If a licensee has a license from the NRC or another state, New Jersey proposes to
grant a general license, to last no more than 180 days in any 12 month period, to allow the licensee
to transport, receive, possess, or use the radioactive materials specified in such license within. this
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State. In order to receive this general license, the licensees must notify the Department three days
in advance of the date the general license is to take effect. Also, the Department will review the
license conditions of the issuing authority to ensure that they meet New Jersey requirements before
the general license is issued.

The existing rule allowed licensees from other jurisdictions to work only 20 days in New
Jersey, and required notice to the Department two days in advance. This issuance of a general
license, the increased amount of time that a licensee is allowed to work in the State, and the three
days advance notice are all being amended to match the Federal rule at 10 CFR 150.20.

The proposed amendments to N.J.A.C. 7:28-4.3 limit the exemption provision to diffuse
NARM, consistent with the proposed amendments to N.J.A.C. 7:28-4.1,. discussed above. The
proposed amendments also delete paragraph (a)4 that addresses material that the NRC has
categorized as byproduct material (radium dials and watches), which falls under the NRC rules that
are being incorporated by reference elsewhere in the proposed rules. The remaining paragraphs are
proposed to be renumbered, and cross-references corrected. The exempt concentration table in
N.J.A.C. 7:28-4.3(b) had an error in the footnote indicator for Column 2. One of the asterisks is
proposed to be removed in the table to match the corresponding footnote.

The Department and the Commission are proposing to amend N.J.A.C. 7:28-4.4 and 4.5 to
limit the their applicability to diffuse NARM. Under the existing rules, the licenses available under
the section were for all naturally occurring or accelerator produced radioactive materials, not
limited to diffuse NARM. As discussed above, once amendments to the Energy Policy Act take
effect, the State will regulate diffuseNARM (under Subchapter 4), and source, byproduct (which
will include NARM), and certain special nuclear material under the Federal regulations
incorporated by reference. Reference to the testing of devices containing tritium and krypton is
being deleted. Since the proposed amendments to N.J.A.C. 7:28-4.5 will limit its applicability to
diffuse sources of NARM, it will no longer be applicable to these devices. Any required testing of
these devices would fall under the Federal regulations incorporated by reference. N.J.A.C. 7:28-
4.5(g)7 is proposed to. be amended to correct cross-references to the new Subchapter 6, which
incorporates licensee requirements for recordkeeping and reporting.

The proposed amendments to N.J.A.C. 7:28-4.6 limit the application of the section to diffuse
sources of NARM, for the reasons discussed above. The Department and Commission propose to
delete existing (e), which applies to material that is proposed to fall under the NRC regulations that
are incorporated by reference elsewhere in the proposed rules. The proposed amended rule extends
the validity of a license from five years to 10 years, in order to be compatible with the Federal
regulations incorporated by reference elsewhere in the proposed rules. Licenses are updated
periodically by license amendments, and inspections are performed throughout the period of the
license, so extending the length of time that a license is valid does not limit the Department's ability
to oversee all aspects of the licensee operations. The remaining subsections are proposed to be
renumbered. A cross reference is proposed to be corrected at amended N.J.A.C. 7:28-4.6(g) to the
new fee schedule at proposed N.J.A.C. 7:28-64.

The proposed amendments to N.J.A.C. 7:28-4.7 also limit the application of this section to
diffuse sources of NARM. Additionally, the Department and Commission propose to delete those
subsections that address training requirements for use of NARM, which will be addressed at
proposed new Subchapter 55.

Proposed amendments to N.J.A.C. 7:28-4.8 limit the application of the section to diffuse
NARM, and delete subsections that deal with NARM. The proposed amendments to N.J.A.C. 7:28-
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4.9 correct cross-references- and delete subsection (f), which relates to reports of transfers of devices
containing material to licensed individuals. The Department and Commission propose new
reporting requirements for source, byproduct (which will include discrete NARM), and special
nuclear material at N.J.A.C. 7:28-51 and 52, which are proposed to conform to the Federal
requirements.

The Department and Commission propose to amend N.J.A.C. 7:28-4.13 to correct the cross-
reference to recordkeeping. Recordkeeping requirements for licensees are proposed to be located in
new Subchapter 6.

The Department and the Commission propose to add financial assurance requirements for
licensees of diffuse NARM at proposed new N.J.A.C. 7:28-4.16. These requirements will be
incorporated by reference from the NRC regulations at 10 CFR 30.3 5, with proposed amendments
to replace "byproduct material" with "diffuse NARM," and to replace the requirement to comply
with Subpart E of 10 CFR Part 20 with Subchapter 12. The amount of the financial assurance for
decommissioning varies, depending on the quantity of byproduct material to be decommissioned.
The financial assurance amounts range from $113,000 to $1,125,000, which must be made by
prepayment; insurance or other surety or guarantee; a sinking fund to which payments are made
every year, combined with a surety method or insurance; a statement of intent, which contains a
cost method (for Federal, State or local government licensees only); or, when a government entity is
assuming custody and ownership of a site, a financial assurance arrangement that is deemed
acceptable by the government entity.

A licensee must keep records of information important to the decommissioning of the
facility. The records must be kept until the site is released for unrestricted use; therefore, the
licensee must transfer the records to a new licensee if the facility is sold or another licensee
becomes responsible for it. Among the necessary records are information on spills or other activity
that involves the spread of contamination; drawings of structures and equipment in areas where
radioactive materials are used and or stored; locations of buried pipes that may be subject to
contamination; and a list of certain restricted areas, areas where waste has been buried, and the
location of areas containing material such that that the licensee would be required to decontaminate
the area or dispose of.the material if the license were to expire.

The Department and the Commission propose to amend N.J.A.C. 7:28-4.17 and 4.18 to
correct numbering.

The existing fee schedule for State licensees at N.J.A.C. 7:28-4.19 is proposed to be
repealed. Fees will be addressed in proposed new Subchapter 64, discussed below.

Subchapter 5: Controlled Areas for Registrants
The Department and Commission propose to amend the heading of the subchapter and its

headings to specify that this subchapter applies only to registrants. N.J.A.C. 7:28-5.1 through 5.3
are proposed to be amended to remove all references to radioactive materials or licensees. The
Department and the Commission propose to repeal N.J.A.C. 7:28-5.4 because it applies only to
licensees. Requirements for controlled areas for licensees are included in proposed new Subchapter
6.

Subchapter 6: Standards for Protection Against Radiation
The Department and the Commission propose to repeal N.J.A.C. 7:28-6, Dose Limits, which

contains occupational limits to individuals in controlled areas, dose limits for members of the

public, allowed concentrations in effluents from controlled areas, exposure limits for workers in the
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event of radiation incidents or emergencies, and dose limits for an embryo/fetus. All of these
requirements, except exposure limits for workers in the event of radiation incidents or emergencies,
are proposed to be replaced by comparable provisions from the Federal rule at 10 CFR Part 20,
Standards for Protection against Radiation, incorporated by reference at proposed new Subchapter 6
and are discussed below. The proposed heading of the new subchapter reflects the new content.

Existing N.J.A.C. 7:28-6.4, regulating exposures in the event of radiation incidents or
emergencies, is proposed to be deleted even though there is no corresponding requirement at 10
CFR Part 20. Doses received during accidents and emergencies are addressed at 10 CFR
20.1201(d), in that they must be subtracted from the limits for planned special exposures that the
individual may receive during the current year or during the individual's lifetime. "Table 1,
Occupational Values" from 10 CFR Part 20, Appendix B, will apply instead of the table of average
concentrations Used for occupational dose calculations at existing N.J.A.C. 7:28-6.5(a).

The permissible annual occupational exposure limit will remain at 50 millisievert (5000
millirem) per year, as in the existing rules. However, the incorporated Federal rules contain the
current methodology used by the NRC. Accordingly, the State will no longer rely upon an outdated
methodology to calculate exposure. The proposed new rule remains consistent with the National
Council on Radiation Protection's (NCRP) recommendation that exposure of occupational workers
be limited to an annual effective dose of 50 millisievert (5000 millirems).

In proposed new Subchapter 6 and every proposed new subchapter that incorporates NRC
provisions, the Department and the Commission propose to substitute appropriate references to the
New Jersey Administrative Code for the references to the Code of Federal Regulation (CFR) in the
Federal rules. Also, the terms "NRC" and "Nuclear Regulatory Commission" shall mean the
Department.

The Department and the Commission do not propose to incorporate 10 CFR 20.1001,
Purpose, and 10 CFR 20.1002, Scope. Language from these Federal rules was included in proposed
amended N.J.A.C. 7:28-1.1(b) and (c).

The Federal rule at 10 CFR- 20.1003 sets forth the definitions of proposed new Subchapter 6.
The Summary of Subchapter 1, above, discusses the definitions that were formerly contained at
Subchapter 1, and are proposed to be incorporated into Subchapter 6 from 10 CFR 20.1003. In
addition to those definitions discussed above, the Department and Commission propose to
incorporate "accelerator-produced radioactive materiat," "activity," "air-purifying respirator,"
"annual limit on intake," "assigned protection factor," "atmosphere-supplying respirator,"
"bioassay," "class," "constraint," "critical group," "decommission," "demand respirator," "derived
air concentration," "discrete source," "disposable respirator," "distinguishable from background,"
"dosimetry processor," "embryo/fetus," "entrance or access point," "exposure," "external dose,"
"extremity," "filtering facepiece," "fit factor," "fit test," "generally applicable environmental
radiation standards," "government agency," "gray," "helmet," "hood," "individual," "individual
monitoring," "individual monitoring devices," "internal dose," "lens dose equivalent (LDE)," "limits
(dose limits)," "loose-fitting facepiece," "lost or missing licensed material," "nationally tracked
source,"' "negative pressure respirator (tight fitting)," "nonstochastic effect," "particle accelerator,"
"planned special exposure," "positive pressure respirator," "powered air-purifying respirator
(PAPR)," "pressure demand respirator," "qualitative fit test (QLFT)," "quality factor (Q),"
"quantitative fit test (QNFT)," "quarter," "radiation (ionizing radiation)," "respiratory protective
device," "restricted area," "self-contained breathing apparatus (SCBA)," "shallow-dose equivalent,"
"sievert," "site boundary," "special nuclear material," "supplied-air respirator (SAR)," "tight-fitting
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facepiece," "uranium fuel cycle," "user seal check (fit check)," "waste," "week," "whole body,"
"working level (WL)," "working level month (WLM)," and "year."

The Federal rule at 10'CFR 20.1006 identifies the nonbinding nature of interpretations
unless they are in signed and approved by the Commissioner of the Department. The Department
deleted the reference to interpretations by the General Counsel, which is a Federal entity.

The Federal rule at 10 CFR 20.1007 has not been incorporated by reference since it applies
to communications with the NRC. Amended N.J.A.C. 7:28-1.5 provides the methods of
communicating with the Department.

The Federal rule at 10 CFR 20.1008 concerns the implementation of regulations pertaining
to protection against radiation as they pertain to previously issued licenses and regulations. Under
this rule, the New Jersey rules apply in lieu of any license condition that cites to the NRC rules in
effect prior to January 1, 1994, unless the license condition is more restrictive or less restrictive than
the New Jersey rule, or the condition specifically exempts a licensee from a requirement in the
rules. Only NRC-issued licenses contain citations to NRC rules in effect prior to January 1, 1994.
Therefore, this section applies only to NRC-issued licenses, not to licenses that were issued by the
State.

If the license has more stringent conditions than are required under the New Jersey rules,
then the conditions remain in effect until the license is amended. If the license has less stringent
conditions, then the more stringent conditions in the rules apply, unless they are specifically
exempted. If the license specifically exempts a licensee from a requirement in the rules, then the
exemption remains in effect. If the license contains a condition that was in the NRC rules prior to
January 1, 1994, but is not in the New Jersey rules, then the condition remains in effect until the
license is amended or renewed, or there is a technical specification change. A technical
specification refers to binding operating parameters mostly applicable to nuclear reactors. The term
is being retained for consistency with the Federal rules.

The Federal rule at 10 CFR 20.1009 is not being incorporated -by reference because it refers
to Federal information collection requirements, which are not binding on the State. The NRC rules
contain similar provisions in several of the Parts that the Department and Commission propose to
incorporate by reference into the proposed new subchapters, discussed below. In each proposed
new subchapter, the Department and Commission propose to specifically exclude the Federal
information collection requirements.

The Federal rule at 10 CFR 20.1101 applies to radiation protection programs that the
Department will require licensees to develop. Radiation protection programs ensure compliance
with occupational and individual dose limits. In addition, the programs must demonstrate that these
doses are "as low as reasonably achievable" (ALARA). Although the ALARA requirement is not
in the existing regulations, it is routinely included as a licensing condition in almost all radioactive
materials licensees, and is modeled after the NRC program. Addition of this requirement in the
regulations is not expected to have a significant impact to the existing State licensees. The Federal
rule at 10 CFR 20.1101 (d) also has a constraint on air emissions of 10 mrem (0.1 millisievert) per
year. Existing State licensees do not have this constraint imposed on them by regulations; however,
the only State facilities that have air emissions are production facilities for Positron Emission
Tomography (PET) radionuclides, and some of them have voluntarily demonstrated compliance
with the 10 mrem/y constraint. There are currently six such facilities that do not have NRC
licenses. Based on the modeling performed by the facilities that have demonstrated compliance, no

* facility would exceed the 10 mrem/y constraint, because the nuclides involved have such short half-
lives.
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The Federal rule at 10 CFR 20.1201 provides occupational dose limits for adults. Existing
N.J.A.C. 7:28-6.1 has an outdated method of determining doses and uses outdated limits. The rule
proposed to be incorporated by reference has an occupational dose limit of 5000 millirem per year
total effective dose equivalent. Total effective dose equivalent takes into account both internal and
external irradiation of the body. Equal absorbed doses of radiation may not result in equal risks of a
given biological effect due to the fact that there may .be differences in the type of radiation, the part
of the body that is irradiated, or the irradiation conditions. The proposed new occupational dose
limits and the new method to calculate dose presented in the incorporated rule take these factors
into account.

Whether the existing rule is more or less stringent than the proposed new rule depends on
what nuclides are involved and how the body is irradiated; however, it is certain that the proposed
method is a more accurate way of determining dose. The existing method of determining
occupational dose is outdated by more than 30 years. The science of radiation protection has
improved, so the Department is updating these outdated methodologies of determining dose. In
order for the incorporated Federal rules to apply to the State's registrants of ionizing radiation-
producing machines, the Department proposes to amend the Federal language to include licensees
and registrants where indicated.

The Federal rule at 10 CFR 20.1202 describes the compliance requirements for the
summation of external and internal doses. These requirements are not applicable to registrants
because ionizing radiation-producing machines produce only external doses. Licensees are allowed
several ways to determine internal dose including comparing individual concentrations of
radionuclides with the annual limit on intake (ALI) and performing a sum of the fractions, dividing
the derived air concentrations (DAC) by 2000 hours (40 hours per week times 350 days per year),
or using actual bioassay data. The requirements also specify that licensees need to account for
doses from oral ingestion greater than 10 percent of the applicable oral ALI, and intake through
wounds or adsorption through skin.

The Federal rule at 10 CFR 20.1203 requires licensees to determine external dose from
airborne radioactive materials based upon measurements using instruments or individual monitoring
devices. The existing rule does not have a similar specific requirement, although it is implied that
external doses from airborne radioactive materials should be taken into account when determining
occupational dose. The proposed new section provides licensees with more direction, such as when
to use monitoring devices and instruments to measure deep-dose equivalent in order to determine
accurate doses to the worker.

The Federal rule at 10 CFR 20.1204 provides for ways to determine internal exposure for
the purpose of assessing dose, which include determining the concentrations of radioactive
materials in air in work areas, determining the quantities of radioactive material in the body or
excreted from the body, or a combination of these measurements. In cases where there exists
specific information on the physical and biochemical properties or the radionuclides taken into the
body that are different than the assumptions used to determine the ALI and/or DAC, then the upon
approval by the Department, the licensee may use that information to calculate the committed
effective dose equivalent. This section also provides for methods to use to determine compliance
when more than one radionuclide is involved and when concentrations of some of the radionuclides
are unknown. Some ALIs and DACs were determined based on their nonstochastic organ dose.
This section allows the use of the stochastic ALI or DAC (given in parenthesis in Appendix B Table
1, Column 2 for some nuclides) provided the sum of the deep-dose equivalent and the committed
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dose equivalent to any organ or tissue other than the lens of the eye must be less than or equal to 50
rems (0.5 Sv).

The existing rules contains air concentration limits, but the limits were derived using the old
methodology and are outdated. The proposed new method of determining internal exposure is more
accurate and uses the committed effective dose equivalent, which takes into account the
effectiveness of biological damage from the type of radiation and the organ or organs that are being
exposed. The proposed new method averages the doses throughout the tissue in the 50 years after
intake of a radionuclide into the body. The existing rules do not have any provisions for this type of
dose determination, and could result in an inaccurate recording of dose. The Department does not
anticipate that this proposed new rule will have a significant effect on the current State licensees
because none of them operate at levels near the current limits.

The Federal rule at 10 CFR 20.1206 addresses requirements to authorize a planned special
exposure to a worker. In exceptional circumstances, in order to allow certain tasks to be performed,
it may be necessary, on rare occasions, to permit a few workers to receive a planned special
exposure. Exceptional circumstances may be related to preventing prolonged exposures to workers
or members of the public by repairing damaged safety devices or systems. For example, a source
may get stuck in a position in which no is shielding is provided. A worker may have to get exposed
beyond the occupational limit in order to determine the cause and rectify the situation. In a planned
special exposure, a worker is authorized to receive doses in addition to, and accounted for
separately from the doses received under the limits specified in 10 CFR 20.1201. The proposed
new section requires the licensee to inform the individual of the estimated doses and associated
potential risks and specific radiation levels or other conditions that might be involved in performing
the task for which the planned special exposures are being imposed. In addition, prior occupational
doses must be documented, and the special exposures cannot result in more than double the
proposed occupational standards in one year or five times the proposed occupational standards
during the individual's lifetime. The existing rules allow doses in excess of the occupational limits,
but without specific informed consent, and no mention of exceptional circumstances.

The Federal rule at 10 CFR 20.1207 provides for the occupational dose limits for minors,
which are 10 percent of the annual dose limits for adult workers specified in 10 CFR 20.1201.
Because the determination of dose is calculated differently than under the existing rule, the
proposed new provisions provide a more accurate account of doses allowed for minors. Because
this section applies to registrants as well as licensees, the Federal language is proposed to be
changed to include licensees and registrants.

The Federal rule at 10 CFR 20.1208 provides for dose limits to an embryo/fetus. These
proposed new limits are the same as in existing N.J.A.C. 7:28-6.6. The Department and
Commission propose to expand the incorporated Federal rule to include registrants.

The existing rule at NJAC 7:28-6.2, governing dose limits for individual members of the
public, is based upon the Federal rules at 10 CFR 20.1301. Accordingly, the proposed new rule,
which incorporates the Federal rule by reference, imposes the identical requirements on the
regulated community, with the exception of an additional requirement that references the USEPA's
environmental radiation standards at 40 CFR Part 190. A licensee must comply with both the NRC
and the USEPA standards, if the licensee is subject to 40 CFR Part 190. As in the existing rule, the
total effective dose equivalent from licensed or registered operations may not exceed 100 mrem in a
year, exclusive of dose contributions from background radiation, any medical administration the
individual has received, from exposure from other individuals who have been administered
radioactive material and released under 10 CFR 35.75, from voluntary participation in medical
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research programs, and from the licensee's disposal of radioactive material into domestic treatment
works in accordance with 10 CFR 20.2003. As in the existing rule, this section also provides for
limits on dose rates for unrestricted areas, and an allowance to receive doses up to 500 mrem per
year when visiting an individual who has been administered radioactive material, but cannot yet be
released under 10 CFR 35.75, or by demonstrating the need for and expected duration of operations
in excess of 100 mrem/y as well- as the requirement to maintain doses ALARA.

The Federal rule at 10 CFR 20.1302 provides the methods by which a licensee can
demonstrate compliance with the proposed dose limits for individual members of the public. These
methods include surveys in unrestricted and controlled areas and/or measurements of radioactive
effluents. The proposed rule does not prescribe the method of taking measurements. It allows
calculations to be substituted for measurements, and allows licensees the flexibility of applying site
specific conditions to ensure compliance with the effluent limits. For example, if the aerosol size of
a specific airborne emission is significantly different than the size assumed to derive the effluent
limits in Appendix B of 10 CFR Part 20, which is incorporated by reference, then the licensee is
allowed to adjust the effluent limits upon approval by the Department. This may have the' effect of
raising the effluent limit; however, the allowed total effective dose would not change. Unlike the
proposed incorporated Federal rule, the existing rule does not specify how to demonstrate
compliance with the public dose limit, other than effluent concentration limits.

The Department is not incorporating the Federal rules at 10 CFR 20.1401 through 1405,
which are the radiological criteria for license termination. The Department's rules on
decommissioning are at N.J.A.C. 7:28-12 and are discussed in the Summary for Subchapter 12,
below.

The Federal rule at 10 CFR 20.1406 provides for minimization of contamination. This
section requires licensees to describe in their application how the design of the facility and
procedures for operations will minimize, to the extent practicable; contamination -of the facility and
the environment, facilitate eventual decommissioning, and minimize, to the extent practicable,
radioactive waste. The existing rules for State licensees do not have such a requirement, but
minimizing contamination is a basic element of existing practices of radiation safety by all
licensees.

The Federal rule at 10 CFR 20.1501 sets forth general requirements for radiation surveys
and personnel monitoring. The existing rule does not have general requirements for licensees to
perform surveys to ensure compliance with the regulations. The proposed incorporated section
requires that instruments be calibrated periodically. Although this is routinely included as a license
condition, there is no specific requirement in the existing rules that the instruments must be
calibrated. Dosimeters are devices that monitor exposure to radiation. Some devices need to be
sent to a processor for results, while others, such as self reading dosimeters, can be read instantly.
When the dosimeter needs to be sent to a processor, the section proposed to be incorporated by
reference requires that it be sent to a dosimetry processor that holds a current personnel dosimetry
accreditation from the National Voluntary Accreditation Program (NVLAP) of the National
Institute of Standards and Technology. The existing rules have no such requirement.

The Federal rule at 10 CFR 20.1502 identifies conditions under which a licensee must
monitor exposures to external and internal radiation of workers. These conditions are different for
different individuals. For example, a licensee must supply and require the use of monitors for adult
workers expected to receive, in one year, from radiation sources external to the body, in excess of
10 percent of the limits in N.J.A.C. 7:28-6.1 (a); and for minors likely to receive in one year, in
excess of 0.1 rem external dose to the whole body, in excess of 0.15 rem to the lens of the eye, or in
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W excess of 0.5 rem to the skin or an extremity. A declared pregnant worker must be monitored if she
is likely to receive during the entire pregnancy in excess of 0.1 rem external dose to the whole body.
All individuals entering a high or very high radiation area, and at least one visitor in a group of
visitors entering a controlled area must also be issued a dosimeter.

The existing rule has requirements for issuing dosimeters, which are the same for
individuals entering a high or very high radiation area and visitors entering a controlled area.
However, the existing requirements are different than the proposed incorporated requirements for
adults and minors, and are silent on requirements for pregnant workers. For example, the existing
rule requires an adult worker to wear dosimetry if the individual enters a controlled area under such
circumstances that he or she would receive or would be likely to receive a dose in excess of 25
millirems (mrem) in any period of seven consecutive days. It is difficult to predict whether the
proposed new rule will result in more or fewer workers requiring dosimetry, because that is
dependent on the work that is being performed, and the levels and types of radiation to which the
workers are being exposed.

The Federal rule at 10 CFR 20.1601 sets forth requirements related to control of access to
high radiation areas. Under the existing rule, high radiation areas must be under direct, constant
surveillance, unless the area is equipped with specific control devices, or the area is locked and the
owner or supervisor of the activity maintains direct personal control over access to the key. The
proposed incorporated rule allows the area to be protected by an audible or visible alarm signal (as
in the existing rules), or by a device that causes the level of radiation to be reduced when someone
enters the area. The existing rules contained a similar provision, in which the level of radiation

* would be reduced below that at which an individual might receive a dose of 100 millirems in one
hour upon entry to the area. Under the proposed incorporated rule, the reduction in dose would be
to a level at which an individual might receive a deep-dose equivalent of 0.1 rem (100 millirem) in
one hour at 30 centimeters from the radiation source, or from any surface that the radiation
penetrates. The licensee could also keep the entryways locked, as in the existing rule.

Instead of locking the doors or providing specific control devises to restrict access, the
licensee may substitute continuous direct or electronic surveillance that is capable of preventing
unauthorized entry, as in the existing rule. The proposed rule allows a licensee to apply to the
Department for approval of alternative methods for controlling access to high radiation areas. The
existing rule does not contain such an option. Whatever method the licensee uses to secure the
high radiation area, the proposed rule requires that the method not prevent individuals from leaving
the high radiation area.

The proposed incorporated rule specifies that an area does not need controlled access if the
sources of the high radiation are packages prepared for transportation that remain in an area for
three days or less, and have a dose rate'less than 10 millirem per hour. There is no similar provision
in the existing rule.

The Federal rule at 10 CFR 20.1602 requires licensees to conspicuously post, and restrict
access to very high radiation areas. Very high radiation areas areareas where the dose rate is 500
rads per hour or more. The existing regulations do not have separate provisions for very high.
radiation areas, but treat them in the same manner as high radiation areas.

The Federal rule at 10 CFR 20.1701 requires licensees to use process or engineering controls
to control the concentration of radioactive materials in air, for example containment,
decontamination, or ventilation. The regulation is flexible as to which process or engineering
controls are used. There, are no requirements for such controls in the existing regulations.
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The Federal rule at 10 CFR 20.1702 requires licensees to use other control methods to limit
intakes, if it is not possible for them to apply the controls at 10 CFR 20.1701, proposed to be
incorporated by reference. Examples of other control methods are control of access, limitation of
exposure times, or use of respiratory protection equipment. There are no such requirements in the
existing rule.

The Federal rule at 10 CFR 20.1703 requires the use of individual respiratory protection
equipment to limit the intake of radioactive material. In addition, it requires that the respirators be
tested and certified and outlines a respiratory protection program that includes among other things,
air samples, bioassays, testing, procedures for fit testing, and recordkeeping. The proposed
incorporated rule also requires a determination from a physician that the individual is medically fit
to use a respirator. -It also describes how the respirator must fit the person wearing it, and mandates
that there can be no interferences with proper operation of the respirator, such as facial hair. The
proposed rule specifies how to estimate dose to individuals fromlintake when respirators are in use.
The existing rule does not have any provisions for respirator use.

The Federal rule at 10 CFR 20.1704 allows the Department to impose additional restrictions
on the use of respiratory protection equipment to ensure worker safety, such as to ensure that the
respiratory protection program meets the ALARA principle, and to limit the extent to which
respiratory protection can be used instead of process or engineering controls to limit doses. The
Department determines if such additional restrictions on the use of respirators is required by
reviewing the respiratory protection program during the review of the initial application,
amendments, or renewals. Inspections may also reveal an over reliance on respirators when other
process or engineering controls are easily implemented. Since the ALARA principle takes cost
into account, the Department would not be able to require controls that are not cost effective in
reducing doses. The existing rules have no such provisions.

The Federal rule at 10 CFR 20.1705 requires licensees to obtain approval from the
Department prior to using assigned protection factors higher, than those specified in the proposed
Appendix A to 10 CFR Part 20. The appendix provides protection factors based on the form of the
contaminant (gas, aerosol, or particulate) and the different types of respirators. There may be
circumstances where the proposed conditions of respirator use do not match those that were
assumed when the protection factors were developed.

Although many new provisions regarding respirator use are proposed in this subchapter,
respirator use among the existing State licensees rarely occurs. The use of respirators is more
common in nuclear power plant operations, which remains under the jurisdiction of the NRC.

The Federal rule at 10 CFR 20.1801 requires licensees to prevent unauthorized access to
licensed materials stored in controlled or unrestricted areas. The Federal ruleat 10 CFR 20.1802
requires licensees to control and maintain constant surveillance over licensed material that is in a
controlled or unrestricted area and that is not in storage. The existing rules do not contain such
provisions, but they are currently included as license conditions.

The Federal rule at 10 CFR 20.1901 specifies the requirements for the radiation symbol.
Where the existing rule specified the cross-hatched area to be magenta or purple, the new proposed
language allows licensees to use the color black as well, and provides an exception to the color
requirements for the standard radiation symbol. The existing rule does not allow an exception to the
color requirements. The proposed incorporated rule also allows licensees to provide additional
information related to radiation exposures on or near any required signs and labels, which is the
same as in the existing rule.
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.The Federal rule at 10 CFR 20.1902 provides requirements for posting radiation areas, high
radiation areas, very high radiation areas, airborne radioactivity areas, and areas in rooms in which
licensed material is used or stored. The existing rule at N.J.A.C. 7:28-10.1 has similar provisions,
with the exception that the existing rule allows natural uranium and natural thorium to. be used or
stored in an area without being posted until it is 100 times the quantity listed in existing N.J.A.C.
7:28-10.9. For all other isotopes, the existing rule requires posting if the quantity reaches 10 times
the amount identified at existing N.J.A.C. 7:28-10.9, which is similar to the Federal requirements.
Under the Federal rule, proposed to be incorporated by reference, there must be a sign posted if
radioactive material is stored in an amount greater than 10 times the amount in Appendix C to 10
CFR 20, which is similar to existing N.J.A.C. 7:28-10.9. There is no exception for natural uranium
and natural thorium.

The Federal rule at 10 CFR 20.1903 provides for exceptions to posting requirements.
Conditions in which a licensee is not required to post caution signs in rooms or areas are when the
room or area contains radioactive materials for periods of less than 8 hours, provided the materials
are constantly attended and the room or area is subject to the licensee's control; rooms or area
occupied by patients that could be released pursuant to 10 CFR 30.75; because of the presence of a
sealed source provided the radiation levels at 30 centimeters does not exceed 5 millirem per hour; or
rooms in hospitals or clinics that are used for teletherapy, provided access to the room is controlled
pursuant to 10 CFR 20.35.615 and necessary precautions are taken to prevent exposures in excess of
worker and public limits. Requirements pertaining to patients that could be released and rooms
used for teletherapy are not in the existing regulations, but the other requirements listed above are
found at existing N.J.A.C. 7:28-10.8.

- The Federal rule at 10 CFR 20.1904 requires the labeling of each container of licensed
material. The label must say "CAUTION, RADIOACTIVE MATERIAL," or "DANGER,
RADIOACTIVE MATERIAL," and must provide information such as the radionuclide(s) present,
an estimate of the quantity of radioactivity, the, date for which the activity is estimated, radiation
levels, kinds of materials, and mass enrichment. Existing N.J.A.C. 7:28-10.5 has similar provisions,
except it provides an exception to the labeling requirements for containers of natural uranium and
natural thorium. The Federal rule at 10 CFR 20.1904(a) has no such exception. The proposed new
labeling requirements require more information than the existing rule, insofar as the existing rule
does not require the label to identify the mass enrichment or radiation levels of the contents of the
container. The list of label requirements in the proposed new rule is provided as an example of
what is required; however, if less or more information is required in order "to permit individuals
handling or using the containers, or working in the vicinity of the containers, to take precautions to
avoid or minimize exposures," then the items in the rule are to be a starting point. The proposed
incorporated language also requ1ires licensees to remove or deface the radioactive material label on
empty uncontaminated containers before the containers are removed to unrestricted areas or
disposed of. The existing rule does not have specific requirements pertaining to empty containers.

The Federal rule at 10 CFR 20.1905 lists exemptions to labeling requirements. In addition
to the exemptions in existing N.J.A.C. 7:28-10.8(e) through (g), the proposed new rule allows
exemptions for containers holding licensed materials in quantities less than those listed in Table 3 of
Appendix B of 10 CFR Part 20; containers attended by someone responsible for preventing
exposures of individuals in excess of the dose limits; containers that are labeled in accordance with
the Federal Department of Transportation requirements; containers that are accessible only to

* individuals authorized to handle or use them, so long as there is readily available written record of
the contents; and installed manufacturing or process equipment.
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WThe Federal rule at 10 CFR 20.1906 lists procedures for receiving and opening packages.
There is no similar provision in the existing rules.' Under the proposed incorporated rule, a licensee
must make arrangements to be notified of delivery and must take possession expeditiously. The
licensee must also monitor the external surface of certain types of packages, and of each package
that appears to be crushed, wet, or damaged, or otherwise not intact. The proposed rule also
includes time frames for performing such monitoring.

If radiation levels on the surface or exterior of the package exceed certain: levels, the
proposed rule requires the licensee to notify the Department immediately. Licensees must maintain
written procedures for safely opening packages, and ensure that the procedures are followed.
Finally, the proposed rule contains an exemption from the contamination monitoring requirement if
special form sources are being transferred in licensee-owned or licensee-operated vehicles to and
from.a work site.

The Federal rule at 10 CFR 20.2001 contains requirements on how licensed material shall be
disposed of. Existing N.J.A.C. 7:28-11.1 contains general language that prohibits the disposal of
radioactive material, except to the extent that it is allowed by the remaining sections of the
subchapter. The Department and the Commission propose to repeal N.J.A.C. 7:28-11, and replace
the general language of the existing rule with the text of 10 CFR 20.2001, which is more specific
regarding how a licensee can dispose of licensed material. Allowed methods are transfer, decay in
storage, release in effluents within limits, or as authorized in other parts of the subchapter as
discussed below. Further, only licensed persons may receive the waste for disposition.

The Federal rule at 10 CFR 20.2002 allows licensees to propose procedures, not otherwise
authorized in the regulations, to dispose of licensed material generated in the licensee's activities.
The proposed incorporated rule, like the existing rule, requires approval from the Department before
disposal of licensed material. Both the proposed and existing rules require the licensee or applicant
for a license to describe the waste and the manner of disposal, an evaluation of the environment, the
nature and lOcation of other potentially affected facilities, and assurances regarding the level of
doses as a result of disposal.

The Federal rule at 10 CFR 20.2003 provides for requirements for release of radioactive
materials to a sanitary sewer. The Department and the Commission propose to replace the words
"sanitary sewerage" with "domestic treatment works" in order to be compatible with the New Jersey
Pollutant Discharge Elimination System regulations at N.J.A.C. 7:14A-1.2. The proposed
incorporated rule is the same as existing N.J.A.C. 7:28-11.2, which is proposed to be repealed,
except the incorporated rule will refer to tritium and carbon-14 in the total quantity allowed to be
released into the domestic treatment works. The existing rule excluded the substances because the
Department did not have the authority to regulate them. As an-Agreement State, New Jersey will be
responsible to regulate them. The amount of hydrogen-3 and carbon-14 that a licensee can release
into a domestic treatment works in a year is proposed to be limited to one curie. The existing rule
had no specific limit for those substances. The total amount of combined radioactive materials that
a licensee can release into a domestic treatment works remains the same under the proposed
incorporated and existing rules.

The Federal rule at 10 CFR 20.2004 allows for the incineration of certain radioactive
materials specified under 10 CFR 20.2005, or that the Department specifically approves. Existing
N.J.A.C. 7: 28-11.6 also allows a licensee to incinerate by specific approval, but it has no similar
provision regarding hydrogen-3 or carbon-14, inasmuch as the State does not regulate hydrogen-3
or carbon-14. A significant portion of 10 CFR 20.2004 applies to nuclear reactors, which the State
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will have no authority to regulate; therefore, this part of the Federal rule is not incorporated by
reference. (See proposed N.J.A.C. 7:28-6. 1(b).)

The Federal rule at 10 CFR 20.2005 allows the disposal of certain quantities of hydrogen-3
and carbon-14 as if they were not radioactive, so long as they are not used as food for humans or
animals. There is no similar provision in the existing rules, inasmuch as the State does not regulate
hydrogen-3 or carbon-14. When New Jersey becomes an Agreement State, it will assume
responsibility from the NRC for these materials.

The Federal rule at 10 CFR 20.2006 sets forth the requirements related to the transfer of
radioactive waste for disposal and related manifests. These requirements include controlling the
transfer of low-level radioactive waste by any generator, waste collector, or waste processor who
ships low-level waste either directly or indirectly to a licensed low-level radioactive waste disposal
facility. The rule establishes a manifest tracking system (the NRC's Uniform Low-Level
Radioactive Waste Manifest), and supplements existing requirements concerning transfers and
recordkeeping for such wastes. It also specifies that any licensee disposing of byproduct material
must document the information on the Uniform Low-Level Radioactive Waste Manifest. There is
no similar provision in the existing State regulations; however, most of the State licensed material is
short-lived, and the majority of licensees dispose of this material through decay in storage. For the
few State licensees that have long-lived radioactive material, the additional requirement is not
expected to have a significant impact because waste collectors and processors already abide by
these requirements.

The Federal rule at 10 CFR 20.2007 requires licensees to comply with other Federal, State
and local environmental and health regulations related to the disposal of material covered by this
subpart. While there is no existing requirement in the State regulations, all licensees are already
required to comply with other Federal, State and local environmental and health regulations. For
example, licensees are required to comply with all Federal Department of Transportation
regulations regarding shipment of radioactive materials.

The Federal rule at 10 CFR 20.2008 concerns the disposal of certain byproduct material.
The Energy Policy Act of 2005 mandates that the newly added byproduct material, that is discrete
NARM, is not considered to be low-level radioactive waste for the purposes of the Low-Level
Radioactive Waste Policy Amendments Act (42 USC 2021 b) (LLWPAA). The intent of this
provision of the Energy Policy Act is that the newly added byproduct material is not to be impacted
by the compact process of the LLRWPAA. The compact process was designed to allow regions of
the country to form alliances or compacts for the disposal of low-level radioactive waste. A region
would consist of several states, with one state hosting the low-level radioactive waste disposal
facility. The compact could then exclude all low-level radioactive waste that is not generated in
their region from being disposed at their facility. By mandating that the newly added byproduct
material is not considered low-level radioactive waste, this material will still be allowed to be
disposed of at any facility as is the current process, not just at a facility in the compact region where
it was generated.

Although the newly added byproduct material is not considered low-level radioactive waste,
it does pose a similar hazard, and it does need to be disposed of appropriately. This proposed rule
requires that the newly added byproduct material is to be disposed of in a facility licensed by the
NRC under 10 CFR Part 61 or the Agreement State requirements, which are compatible to 10 CFR
Part 61. This provision also allows for the disposal of the newly added byproduct material in a
facility licensed by the NRC under other parts of the NRC regulations, such as facilities licensed
under 10 CFR Part 40 Appendix A. The proposed incorporated rule also specifies that such disposal
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shall be authorized in accordance with any Federal or State solid or hazardous waste law, including
the Resource Conservation and Recovery Act of 1976 (Solid Waste Disposal Act) 42 U.S.C. §§
6901-6992k, October 21, 1976, as amended.

The Federal rule at 10 CFR 20.2101 provides licensees with the general provisions for
recordkeeping, such as the unit of measure, and how to record doses received (such as deep-dose
equivalent and committed effective dose equivalent). As explained above, the existing rule does not
use these new dose quantities.

The Federal rule at 10 CFR 20.2102 requires licensees to maintain records of the radiation
protection programs and specifies that the records of radiation protection programs must be kept
until the license is terminated. A licensee must retain a record of the audit for three years. While
there is no requirement in the existing regulations for recordkeeping, these requirements are
included in each individual license.

The Federal rule at 10 CFR 20.2103 requires licensees to maintain records of required
surveys and calibrations for three years rather than the existing 10 years. The proposed
requirements also include maintaining records of surveys used to determine external dose, results of
measurements or calculations to determine internal dose, results of air sampling and bioassays, and
measurements and calculations used to evaluate the release of radioactivity to the environment.
Licensees would maihtain such records until they were no longer licensed. Under the existing rule,
licensees are required to maintain records of surveys for at least 10 years.

The Federal rule at 10 CFR 20.2104 provides requirements for determining worker's prior
occupational dose. Acceptable records of prior occupational exposure include a written signed
statement from the individual or the individual's former employer that discloses the nature and
amount of any occupational dose received during the current year; an up-to-date NRC Form 4 or
equivalent as a record of cumulative radiation dose; or reports obtained by telephone, telegram,
electronic media, or letter from the most recent employer with written verification of the dose data
if the authenticity of the transmitted report cannot be established.

The proposed incorporated rule also includes requirements for recording dose histories,.
including a provision to reduce the allowable dose limit by 1.25 rems for each quarter for which
records were unavailable and the individual was engaged in activities that could have resulted in
occupational dose. Such individuals are may not participate in planned special exposures. The
licensee must retain NRC Form 4 until the license is terminated, but may discard records used in
preparing NRC Form 4 after three years. Existing N.J.A.C. 7:28-8.1 (c) addresses prior occupational
dose and requires that the owner supply the former employee, upon request, with the dose records.
The retention time in the existing regulation for employees is 10 years after termination of
employment. Exposure records for others shall be preserved for at least 10 years.

The Federal rule at 10 CFR 20.2105 identifies the records that must be maintained in
relation to planned special exposures. These include documentation of the exceptional
circumstances requiring the planned special exposure, how the doses were maintained ALARA,
what dose was expected, and the doses actually received. The existing rules do not have such
detailed requirements, but contain a general requirement at N.J.A.C. 7:28-8.1 (a) to record all
exposures. Proposed amended N.J.A.C. 7:28:8.1, as discussed below, is consistent with 10 CFR
20.2015, proposed to be incorporated by reference.

The Federal rule at 10 CFR 20.2106 identifies the recordkeeping requirements associated
with individual monitoring results. The proposed incorporated requirements specify the types of
doses (occupational, emergency, special exposures, accidents) and quantities (deep-dose equivalent,
committed effective dose equivalent, total effective dose equivalent, and the total of the deep-dose
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W equivalent and the committed dose to the organ receiving the highest total dose) for which records
must be kept. In addition, the proposed new section specifies the format of the record, requires
annual recording, and mandates privacy protection practices. Licensees must retain records until
license termination. The existing rule, N.J.A.C. 7:28-8.1, requires personnel exposure records to be
maintained for 10 years after the termination of employment, and records regarding exposure of
other persons to be retained for 10 years. The proposed rules include record retention provisions
relating to declared pregnant women and exposure of the embryo/fetus. There is no similar
requirement in the existing rules.

The Federal rule at 10 CFR 20.2107 requires licensees and registrants to maintain records
sufficient to demonstrate compliance with the dose limits to members of the public. Requirements
for record retention are provided for licensees (until license termination). The existing rule has only
a general requirement to maintain records showing the results of all required surveys.

The Federal rule at 10 CFR 20.2108 requires licensees to maintain records of disposal of
licensed material under 10 CFR 20.2002 through 20.2005, 10 CFR Part 61, and disposal by burial,
including past burials allowed under outdated NRC rules. A previous version of 10 CFR 20.3 04
permitted burial of small quantities of licensed materials in soil before January 28, 1981, without
specific NRC authorization. (See 10 CFR 20.2109, note 6.) Under the incorporated rule, licensees
must notify the Department of NRC approved burial in soil. In this way, the Department can
investigate the burial site before the license is terminated. There are no similar provisions in the
existing rule.

The Federal rule at 10 CFR 20.2110 requires records to be stored in a manner that ensures
that the record is legible throughout the retention period. Electronic media or microfilm storage is
allowed, provided the legibility requirements are met. The existing rule at N.J.A.C. 7:27-8.1
requires that there be a record, or a true copy, but does not specify the manner of storage.

The Federal rule at 10 CFR 20.2201 provides licensees with the procedures to follow in the
event of a theft or loss of radioactive materials. The existing rule requires lost or stolen sources of
radiation to be reported immediately by telephone, telefax, or telegraph. The proposed incorporated
rule requires reporting only by telephone, and only for certain quantities of licensed material.
Written reports within 30 days of the occurrence are acceptable for lost or stolen licensed material
in a lesser quantity.

The proposed incorporated rule also requires follow-up written reports, which must include
a description of the material, a description of circumstances under which the loss or theft occurred,
a statement of disposition, or probable disposition of the material involved, any exposures of
individuals and dose incurred by persons in unrestricted areas, actions that will be taken, or were
taken to recover the sources, and procedures or measures that will be taken to ensure against a
recurrence of the loss or theft. The licensees will prepare such reports so that the names of
individuals who may have received exposure to radiation are stated in a separate and detachable part
of the report. The incorporated language replaces NRC contact information with the contact
information for the Department provided in N.J.A.C. 7:28-1.5. The existing rule does not require
identification of individuals who may have received exposure to radiation.

The Federal rule at 10 CFR 20.2202 governs notification of incidents. The proposed
incorporated rule provides licensees and registrants with the timelines that must be met and the
manner to be used when notifying the Department of incidents involving radioactive materials. In
some instances, such as an individual incurring a total effective dose equivalent of 25 rems or more,. the proposed incorporated rule requires notice to be given immediately. In other instances, such as
an individual incurring a total effective dose equivalent of 5 rems or more, notice may be provided
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W within 24 hours. Incident reports must include the names of any exposed individuals. The
proposed notification requirements do not apply to planned special exposure, as long as the
exposure is within the established limits and is reported in accordance with 10 CFR 20.2204. The
existing rule at N.J.A.C.7:28-13.2 has similar requirements, but the dose levels for reporting are
generally higher. It is difficult to compare the dose quantities under the existing rules with the
proposed quantities, unless the specific circumstances of the exposures are known. Proposed
amendments to N.J.A.C. 7:28-13.2 are discussed below.

The Federal rule at 10 CFR 20.2203 provides licensees with the timelines within which
reports on incidents are to be submitted to the Department. Reports of certain types of exposure
must be submitted within 30 days, and must include a description of the exposure estimates of the
individual doses, the levels of radiation and concentrations of radioactive materials involved, the
cause of the elevated exposures, and corrective steps taken or planned to ensure against a
recurrence. The existing rule at N.J.A.C. 7:28-13.2 has similar provisions; however, it does not
include the provision for a written report if the ALARA constraints for air emissions are exceeded.

The Federal rule at 10 CFR 20.2204' requires licensees to submit to the Department reports
of planned special exposures within 30 days. The contact information provided in N.J.A.C. 7:28-
1.5 replaces the NRC contact information in Appendix D to 10 CFR Part 20, in accordance with
proposed N.J.A.C. 7:28-6.1(d)25. Reports of planned special exposures are not required in the
existing rules.

The Federal rule at 10 CFR 20.2205 requires a licensee to provide a copy of a report
required under 10 CFR 20.2203, 20.2204, or 20:2206 to the individual that was exposed at the same
time the report is sent to the Department. The existing rule has a similar provision at N.J.A.C. 7:28-
13.2(g). The requirement in the existingrule to include an advisory statement on the report, is no
longer required.

The Federal rule at 10 CFR 20.2206 requires licensees who possess or use byproduct
material for radiography pursuant to proposed N.J.A.C. 7:28-51 (incorporating 10 CFR Part 30 by
reference), receive radioactive waste from other persons for disposal under 10 CFR Part 61, or who
possess or use at any one time byproduct material in quantities that exceed any of the quantities
listed in the table at 10 CFR 20.2206(a)(7), to file an annual report with the Department. The report
will provide the results of individual exposure monitoring for each individual for whom monitoring
was required under 10 CFR 20.1502, as well as for any person for whom monitoring was provided
but not required. The existing rule has no such provisions.

The Federal rule at 10 CFR 20.2207 outlines requirements pertaining to nationally tracked
sources. A nationally tracked source is defined as a sealed source containing a quantity equal to or
greater than Category 1 or Category 2 levels of any radioactive material listed in Appendix E of 10
CFR Part 20. Appendix E lists the radionuclides and the activity thresholds that constitute Category
1 and 2 nationally tracked sources. Licensees who manufacture, transfer, receive, disassembles, or
disposes of a nationally tracked source must complete and submit a National Source Tracking
Transaction report. Unlike other reports required under this proposed subchapter, reports required
under this subsection must be sent to the NRC by using the on-line National Source Tracking
System, electronically using a computer readable format, by facsimile, by mail, or by telephone
with follow up by facsimile or mail. Also included in this part are timelines for correcting mistakes
(reconciliation), and requirements for reporting initial inventories of nationally tracked sealed
sources. Because this is a new requirement for NRC licensees, there is no existing Department
regulation.
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WThe Federal rule at 10 CFR 20.23 02 allows the Department to impose additional
requirements on a licensee or registrant, with the approval of the Commission, if the Department
determines that such requirements are necessary to protect human health or minimize danger to
human life or property. The Commission has broad authority under the Radiation Protection Act
to prevent unnecessary radiation (N.J.S.A. 26:2D-10). Unnecessary radiation means the use or
presence of any radiation in such manner as to be or tend to be injurious or dangerous to the health
of the people or the industrial or agriculture potential of the State, or to the ecology of the State and
its wildlife (N.J.S.A. 26:2D-2). The Commission also has the authority to formulate, adopt,
promulgate, amend, and repeal regulations (N.J.S.A. 26:2D-6). Additional requirements could
consist of provisions for new uses of radiation or additional security requirements as necessary to
protect the public from terrorist attacks.

Appendix A to the Federal rule at 10 CFR Part 20 lists assigned protection factors for
respirators. As stated above, this is a new provision for those with only State licenses under the
existing regulatory program; however, use of respirators is rare for these licensees.

Appendix B to the Federal rule at 10 CFR Part 20 provides annual limits on intake and
derived air concentrations for occupational exposure, and effluent concentrations to air and water,
and releases to sewerage. As part of the proposed repeal- of Subchapter 11, the Appendix to the
subchapter will also be repealed. The existing Appendix contains Concentrations for Effluent and
Sanitary Sewer Releases. The limits for releases to sewerage at Appendix B to 10 CFR Part 20,
proposed to be incorporated, are the same as in existing Appendix to Subchapter 11. The annual
limits on intake and derived air concentrations for occupational exposure are new to the State rules,
and are based on the updated dose quantities and methods for determining internal doses.W Appendix C to the Federal rule at 10 CFR Part 20 provides the quantities of radioactive
material subject to the labeling and posting requirements. This table is the same as in existing
N.J.A.C. 7:28-10.9, except for the elements Lanthanum-142, Cerium-141, and Europium-157,
which contained typographical errors in the existing rule. The Department proposes to delete the
table at NJAC 7:28-10.9. The first explanatory note in the existing table, designating quantities of
certain nuclides as not applying to source material as defined by the NRC, is no longer needed
because the State will be assuming regulatory control of this material. The second note to existing
N.J.A.C. 7:28-10.9, regarding Rhenium-183, is no longer needed because there are no existing
licensees who are licensed solely for this nuclide, and none are expected. Labeling and posting
would be driven by other radionuclides on the license.

Appendix D to the Federal rule at 10 CFR Part 20 lists the contact information for the NRC
Headquarters and Regional Offices. This is necessary because information on nationally tracked
sources is still sent to the NRC.

Appendix E to the Federal rule at 10 CFR Part 20 provides the thresholds for nationally
tracked sources and was discussed at the proposed incorporation of 10 CFR 20.2207, above.

Appendix G to 10 CFR Part 20 establishes a manifest tracking system and controls transfers
of low-level radioactive waste by any waste generator, waste collector, or waste processor licensee
who ships low-level waste either directly, or indirectly through a waste collector or waste processor,
to a licensed low-level waste land disposal facility. General information requirements include the
name, facility address, and telephone number of the shipper, an explicit declaration indicating
whether the shipper is acting as a waste generator, collector, processor, or combination of these
identifiers, and the name, address, and telephone number, or the name and EPA identification
number for the carrier transporting the waste. Shipment information requirements include the date
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of waste shipment, total number of packages/disposal containers, total disposal volume and weight,
total radionuclide activity in the shipment, and information regarding certain specific radioisotopes.
In addition to disposal container information, the appendix identifies uncontainerized waste
information requirements, and multi-generator disposal container information requirements.

Certification is required by the authorized representative of the waste generator, processor,
or collector by signing and dating the manifests, signifying that the transported materials are
properly classified, described, packaged, marked, and labeled and comply with the applicable US
Department of Transportation requirements.

Separate requirements are listed for licensees that transfer waste to waste collectors, waste
collector licensees that handle only prepackaged waste, licensed waste processors who treat or
repackage waste, and land disposal facility operators. Requirements are provided to ensure that the
classification and identity of radioactive materials are known, and that tracking of the waste is
performed so that if the radioactive waste is not received by the intended recipient, the shipper
would receive notification. Requirements on follow up by the shipper are also provided such as
investigating and reporting to the NRC.

At this time the State does not have a low-level waste land disposal facility pursuant
to 10 CFR Part 61, so any incorporated requirements pertaining to such a disposal facility would
have no applicability. Nevertheless, the Department and Commission propose to incorporate the
requirements, in the event that there is such a facility in the State in the future. Proposed new
N.J.A.C. 7:28-6.1 (e), provides direction on where to find information concerning requests for
adjudicatory hearings and requests for stay of the effective date of the Department decision for
which an adjudicatory hearing is requested.

Subchapter 7: Radiation Surveys and Personnel Monitoring for Registrants
The Department and Commission propose to amend the subchapter heading to specify that

this subchapter applies only to registrants. N.J.A.C. 7:28-7.1 and 7.4 are proposed to be amended to
remove all references to radioactive materials or licensees. The Department and the Commission
propose to repeal N.J.A.C. 7:28-7.5 because it applies only to licensees. Requirements for surveys
and personnel monitoring for licensees are included in proposed new Subchapter 6.

Subchapter 8: Records
The Department and Commission propose to amend the subchapter heading to specify that

this subchapter applies only to registrants., N.J.A.C. 7:28-8.1 and 8.2 are proposed to be amended to.
remove all references to radioactive materials or licensees. The Department and the Commission
propose to repeal N.J.A.C. 7:28-8.3 and 8.4 because they apply only to licensees. N.J.A.C. 7:28-8.5
will be renumbered as 8.3. Requirements for records for licensees are included in proposed new
Subchapter 6.

Subchapter 9: Radioactive Contamination Control
The Department and the Commission propose to repeal and reserve Subchapter 9, because it

is applicable only to licensees, and requirements for contamination control are included in proposed
new Subchapter 6.

Subchapter 10: Labeling, Posting and Controls
The Department and Commission propose to amend the subchapter heading to indicate that

this subchapter applies only to registrants. N.J.A.C. 7:28-10.1 is proposed to be amended to remove
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the reference to radioactive materials. The Department and the Commission propose to repeal
N.J.A.C. 7:28-10.4 and 10.5 because they apply only to licensees. N.J.A.C. 7:28-10.6 will be
renumbered to 10.4 and is proposed to be amended to remove references to containers containing
radioactive materials. The Department and the Commission propose to renumber N.J.A.C. 7:28-
10.8 to 10.6 and amend them to delete references to radioactive materials. The Department and the
Commission propose to repeal N.J.A.C,, 7:28-10.9. Requirements for labeling, posting and controls
are included in proposed new Subchapter 6, including the quantities of radioactive material that
require labeling and posting.

Subchapter 11: Disposal of Radioactive Materials
The Department and the Commission propose to repeal and reserve Subchapter 11 because it

is applicable only to licensees. Requirements for disposal of radioactive materials, formerly in
Subchapter 11, are included -in proposed new Subchapter 6.

Subchapter 12: Remediation Standards for Radioactive Materials
Under the existing regulatory system, when a cleanup involves both NRC regulated material

and State regulated material, the licensee must provide duplicate documentation and ensure that
both Federal and State regulatory requirements are met. Both regulatory agencies provide
comments to the licensee. Such comments are potentially incompatible. As a result, remediation
could be delayed. By becoming an Agreement State, New Jersey will replace the dual system with
a single system. There will be only one regulatory framework and one dose criterion. Under the,
existing Federal and State rules, the NRC requires remediation to a dose of 25 mrem per year
(mrem/y) with an As Low As Reasonably Achievable (ALARA) requirement. The Department's

-and the Commission's existing rules require remediation to a dose of 15 mrem/y. (See N.J.A.C.
7:28-12.8.)

The NRC does not require a state to adopt the NRC's remediation dose criterion in order to
become an Agreement State; consequently, the Department is continuing its remediation dose
criterion of 15 mrem/y. As a practical matter, because of the ALARA requirement, the
decommissioning of NRC licensees has usually resulted in a remaining dose less than 15 mrem/y.

The Department and the Commission propose to amend N.J.A.C. 7:28-12.2(a) and (c) to use,
the terms "standards" and "dose criteria," because both terms are used in the rules. (See N.J.A.C.
7:28-4.3(a)10 (dose criteria) and N.J.A.C. 7:28-12.9 (standards).) N.J.A.C. 7:28-12.2(a)1 is
proposed to be amended to include source, byproduct, certain special nuclear material and diffuse
NARM. The addition of these materials is necessary in order for the State's rules to be compatible
with the Federal rules at 10 CFR Part 20 Subpart E-Radiological Criteria for Decommissioning.

Because accelerator-produced material is included in the revised definition of byproduct
material, N.J.A.C. 7:28-12.2(a)2 is no longer necessary, and is proposed to be deleted.

The Department and the Commission propose to renumber existing N.J.A.C. 7:28-12.2(a)3
as (a)2, and to specifically include licensees among those persons that the State may compel to
perform remediation activities. "Licensee" is proposed to be added to clarify that the remediation
standards and dose criteria apply at license termination. Although a "licensee" is a "person," the
Department and Commission propose to add the term in order to make it clear that the State may
compel all persons, including licensees at the termination of a license to comply.

At N.J.A.C. 7:28-12.2(c), the reference to soil remediation standards is proposed to be
deleted. The remediation standards apply not only to soil, but also to ground and surface water.
(See proposed amended N.J.A.C. 7:28-12.8.)
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The Department and the Commission propose to amend N.J.A.C. 7:28-12.3 to add a new
definition of "contaminated site." Because Subchapter 12 applies to both licensees and owners of
contaminated, sites, the Department and Commission felt that a definition of contaminated site was
appropriate. Since there is already a definition in the Department's Technical Requirements for Site
Remediation that accurately describes contaminated sites, that definition is in the proposed rules.

The definition of "engineering control" is proposed to be amended to include ground water
monitoring systems and ground water containment systems, including slurry walls and ground water
pumping systems as examples of engineering controls. These systems Were already included by the
language in the definition "include, without limitation," but now they are express examples.

The definition of "remediation standards" is proposed to be amended to reference not only
the Brownfield and Contaminated Site Remediation Act, but also the remediation standards
established in this chapter.

The definition of "uncontaminated surface soil" is proposed to be amended to make it clear
that the background radionuclide concentration must be less than the remediation standards, rather
than less than the limits for residual remediation standards. The phrase "limits for residual" was not
necessary in the existing rule and is not appropriate now that the definition of "residual
radionuclides" has been replaced with "residual radioactivity."

The definition of "radioactive contamination or radioactive contaminant" is proposed to be
amended to add building materials, and/or equipment at concentrations above natural background
levels because the Department will have the authority to regulate more than soil when New Jersey

* becomes an Agreement State. The term "residual radionuclides" is being changed to "residual
radioactivity" to be consistent with the NRC definition at 10 CFR 20.1003.

The Department and the .Commission are proposing to amend the definition of "appropriate
period of time" to change the criteria under which the appropriate period is calculated. Under the
existing rule, the appropriate period was measured by the half-life of a radionuclide. Under the
proposed amended rule, the Department would determine what is an appropriate period of time,
taking into consideration not only the half-life, but also other conditions. The amended definition
will have the effect at proposed amended N.J.A.C. 7:28-12.11 and 12 of allowing the restricted
release of sites contaminated with long-lived radionuclides, which is consistent with the Brownfield
and Contaminated Site Remediation Act, N.J.S.A.58: 1OB, and the Industrial Site Recovery Act,
N.J.S.A. 13:1K-6. The amended definition allows the Department to make a determination whether
or not engineering or institutional controls would be expected to last, based on the proposed
restricted release remediation and/or decommissioning plans in order to meet the 15 millirem per
year dose criterion. For example, if a licensee or person responsible for remediation of the site were
to propose an alternate standard for naturally occurring radioactive materials (with half-lives in the
billions of years) that relied on the existence of an engineered barrier to meet the 15 millirem per
year restricted release criteria, the Department would consider such a proposal, so long as the 100
millirem per year all controls fail dose criterion is also met. All controls fail assumes that all
institutional and engineering controls fail. Engineering controls are anything that mitigates dose,
including, but not limited to backfill, fences, or other covers.

The Department and the Commission are proposing to amend N.J.A.C. 7:28-12.4(a) and (c)
to include "licensee" for the reasons described above with regard to proposed amended NJAC 7:28-. 12.2(a). Although a licensee is, technically, a "person," the Department and Commission are adding
the word "licensee" in order to make it clear that a licensee may petition the Department.
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The Department and the Commission propose new N.J.A.C. 7:28-12.4(b) to specify that
certain licensees must submit a decommissioning plan, depending on the types, quantities, and half-
lives of the licensed materials. Existing N.J.A.C. 7:28-12.4(b) is proposed to be moved to N.J.A.C.
7:28-12.4(c).

The Department and the Commission propose to add language from the Brownfield and
Contaminated Site Remediation Act, N.J.S.A. 58:10-23.11 (g), to proposed N.J.A.C. 7:28-12.4(d).
The proposed amended rule would prohibit the Department from requiring a more stringent
remediation standard upon approval of a work plan or similar plan, unless the new remediation
standard is an order of magnitude lower than the formerly approved standard. This proposed
language is .being added to be compatible with the Federal rule at 10 CFR 20.1401(c), which
requires additional cleanup only if the activity remaining on the site could result in a significant
threat to public health and safety.

The Department and the Commission are proposing to amend N.J.A.C. 12.5(a) and (b) to
include "licensee." Although a licensee is, technically, a "person," the Department and Commission
are adding the word "licensee" in order to make it clear that a licensee may petition the Department.
The Department and the Commission are proposing to delete N.J.A.C. 7:28-12.5(c), which requires
certain analytical procedures to be used for radionuclide soil analysis. Subsequent to the existing
rules being promulgated, the Department amended N.J.A.C. 7:18 to include laboratory certification
of radionuclides in soils; therefore, the existing subsection is no longer needed. The remaining
subsections are proposed to be renumbered.

The Department and the Commission propose to amend N.J.A.C. 7:28-12.5(c) to add "or
water," and delete reference to participation in the International Atomic Energy Commission or US
Department of Energy intercomparison analyses. Since Subchapter 12 was last amended, the
Department's Office of Quality Assurance (OQA) now certifies laboratories for radiological
analysis of soil and water. Previously, only analyses of radionuclides in water was regulated. This
amendment will eliminate the need for separate intercomparison studies, since full certification is
now available. Because the remediation standards include compliance with groundwater and
surface water standards, as well as soil standards, a remediation may involve both analyses. The
laboratory performing the analysis would need to be certified for each analysis.

The Department and the Commission are proposing to relocate existing N.J.A.C. 7:28-
12.8(a)3 to N.J.A.C. 7:28-12.8(b), so that it is not under the requirements of N.J.A.C. 7:28-12.8(a).
The requirement for groundwater to be remediated to comply with the New Jersey Groundwater
Quality Standards (N.J.A.C. 7:9C) should not be interpreted as an increment above background.
The rule text was improperly located in the existing rules.

The Department and the Commission are proposing new N.J.A.C. 7:28-12:8(c) to require a
person responsible for remediating a site to comply with surface water quality criteria, in order for
the site to be considered remediated or the license to be terminated. The Department's surface
water criteria are at N.J.A.C. 7:9B. This requirement is being added to ensure that sites are fully
remediated before the Department issues a No Further Action letter or terminates a license.

The Department and the Commission are proposing to amend N.J.A.C. 7:28-12.9 to specify
that the contamination limits in the section's tables apply to Technologically Enhanced Naturally
Occurring Radioactive Materials (TENORM) and source material. The specific nuclides that
constitute source material are the same as those in the existing tables; it is just the initial
concentrations that determine whether a material is classified as TENORM or source material. As
an Agreement State, New Jersey would have jurisdiction over building contamination, as well as
soil contamination. Accordingly, the words "in soils" are proposed to be deleted from N.J.A.C.
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7:28-12.9 because the concentration limits in the section would no longer be limited to soil, but
would also apply to volumetrically contaminated building materials. The Commission and the
Department are proposing to amend Tables 3A and 3B, "Allowed Incremental Derived
Concentration Guideline Level of Individual Radionuclides in Soils; Restricted Use Standards for
Radioactive Contamination" to correct errors. The standards in Table 3A are presented in
picocuries per gram and in Table 3B in becquerels per gram. While the existing concentrations for
Actinium-227 and Thorium-232 meet the restricted use dose criterion of 15 millirem per year for a
vertical extent of one foot, they do not meet the "all controls fail" dose criterion of 100 millirem per
year when the uncontaminated surface soil (an engineering control) is set to zero. The remediation
standards for all other nuclides and vertical extents listed in the Tables meet the. "all controls fail"
dose criterion of 100 millirem per year. There was also an error discovered in Table 3B. The units
of Table 3B should be becquerels per gram (Bq/g), not picocuries per gram (pCi/g) as in the
existing rule.

The Department and the Commission are proposing new N.J.A.C. 7:28-12.10, which sets
forth the remediation standards for accelerator-produced, byproduct, and certain nuclear materials,
all of which will be regulated by New Jersey when it becomes an Agreement State. Because the
Department is not providing generic remediation standards for these radionuclides, acceptable
methods for determining compliance are outlined, such as which models to use and what parameters
are acceptable. Acceptable models are those that have parameters equivalent to the NJDEP's
model, RaSoRS, which is available at http://www.state.nj.us/dep/rpp/index.htm. The proposed new
rule also requires dose calculations to be performed to the longer of peak dose, or 1000 years. This
requirement is consistent with and for the same reason as the amendment to N.J.A.C. 7:28-
12. 10(g)2iii, discussed below.

The Department and the Commission are proposing to renumber existing N.J.A.C. 7:28-
12.10 as N.J.A.C. 7:28-11 and amend (a) through (d), (f), and (h) to remove the word "soil" and
"soil cleanup" for the same reason as described above with regard to N.J.A.C. 7:28-12.9. Proposed
amendments to (a),. (e), (f), and (h) add licensees to the persons who may petition the Department
for alternative remediation standards. Although a licensee is, technically, a "person," the
Department and Commission are adding the word "licensee" in order to make it clear that a licensee
may petition the Department. Proposed new N.J.A.C. 7:28-12.11 (a)4 requires an alternative
remediation standard to meet the requirements of the Surface Water Quality Standards. This
amendment is consistent with proposed amended N.J.A.C. 7:28-12.8(a)4.

At N.J.A.C. 7:28-12.11 (b), the Department and the Commission propose to delete the word
"background." As written, the rule would allow remediation to a background standard of 15
millirem per year (15 mrem/y). The dose should be the incremental dose, rather than the
incremental background dose, as set forth in existing N.J.A.C. 7:28-12.10(a)1.

The Department and the Commission propose amended N.J.A.C. 7:28-12.11 (g)2iii to
change the time period that dose calculations should be extended. The existing rule requires the
calculations to be extended for 1,000 years; whereas, the proposed amended rule requires
calculations be extended until the time of peak dose or 1000 years, whichever is longer. The
extension to the time of peak dose is necessary because some of the radionuclides regulated by the
Department have half-lives of millions and billions of years. Extending calculations for 1000 years
is inadequate, in some cases. The reason for this change relates to the 1992 Energy Policy Act, 42
USC § 13317, which directs the USEPA to promulgate site-specific standards for Yucca Mountain
(the proposed high level nuclear waste repository), "based upon and consistent with the findings and
recommendations" of a National Research Council review (NAS report) "Technical Bases for
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Yucca Mountain Standards," National Research Council, National Academy Press, 1995. The NAS
report concluded that there is "no scientific basis for limiting the time period of the individual risk
standard to 10,000 years or any other value," and recommended that assessment be performed out to
the time of peak risk, which may be several hundred thousand years in the future. Since dose can be
converted to risk, it can beconcluded that the dose assessment should also be performed out to the
time of peak dose.

Existing N.J.A.C. 7:28-12.11 is proposed to be renumbered as 12.12. The Department and
the.Commission are proposing to amend the rule to include the NRC provisions for financial
assurance at 10 CFR 20.1403. This will require a licensee to establish acceptable financial
assurance mechanisms, such as funds placed in an account separate from the licensee's
administrative control, surety method, insurance, or other guarantee method. This is being proposed
to ensure that sufficient funds are available to implement and maintain any active engineered or
institutional controls. The existing regulations require that the responsible party provide for the
costs of implementing and maintaining the requisite active engineered or institutional controls, but
do not specify any approved methods to accomplish this.

Proposed amended N.J.A.C. 7:28-12-11 (c) includes public outreach provisions in order to be
compatible with the Department's Technical Requirements for Site Remediation rules at N.J.A.C.
7:26E-1.4(o) and to be compatible with the NRC regulations at 10 CFR 20.1403(d)(2).

The Department and the Commission are proposing to renumber N.JA.C. 7:2r8-12.12 and
12.13 as N.J.A.C. 7:28-12.13 and 12.14, and to add the word "licensee" to both rules, for the
reasons described above.

The Department and the Commission propose new N.J.A.C. 7:28-12.15, which is taken from
existing N.J.A.C. 7:28-11.4, proposed to be repealed, and amended to change the name from
"Disposal by burial in the soil" to "Requirements pertaining to onsite burial or capping." This is
intended to make it clear that onsite burial (whether it is called disposal or not) and capping is
prohibited without prior written approval from the Department. The existing rule applies to
disposal by burial in the soil. Proposed new N.J.A.C. 7:28-12.15(b) prohibits the conversion of
burial sites to other uses without written permission from the Department. Proposed new N.J.A.C.
7:28-12.15(c) requires notice to the Department before a property on which radioactive material has
been buried in the soil, or capped, is converted to other use, or title is transferred. Additionally, the
Department and the Commission propose to extend the application of the rule to owners, as well as
licensees, in the event that these are separate entities.

The Department and the Commission are proposing to correct errors in the two tables for
restricted use in Appendix A. While the existing concentrations for Radium-226 for a vertical
extent of one foot meet the restricted use dose criterion of 15 millirem per year, they do not meet
the "all controls fail" dose criterion of 100 millirem per year when the uncontaminated surface soil
(an engineering control). is set to zero. The remediation standards for all other vertical extents listed
in the Tables meet the "all controls fail" dose criterionof 100 millirem per year. There was an error
discovered in the third caption to Appendix A. The units should be becquerels per gram (Bq/g), not
picocuries per gram (pCi/g), as in the existing rule.

Subchapter 13: Reports of Thefts and Radiation Incidents
The Department and the Commission propose to amend the subchapter heading to specify ,

that this subchapter applies only to registrants. N.J.A.C. 7:28-13.1 and 13.2 are proposed to be
amended to remove the reference to radioactive materials.
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Subchapter 17: Industrial and Nonmedical Radiography
Existing Subchapter 17 regulates industrial and nonmedical radiography. The existing

regulations cover both ionizing radiation-producing machines and radioactive materials used in such
radiographic procedures. The Department and the Commission propose to limit the applicability of
Subchapter 17 to industrial and nonmedical radiography using ionizing radiation-producing
machines, such as x-ray machines. Because only references to radioactive materials are proposed
to be deleted, the rule remains unchanged for ionizing radiation-producing machine radiography.
Proposed new Subchapter 63 will incorporate by reference the Federal rules for industrial and
nonmedical radiography using radioactive materials, and is discussed below.

Subchapter 18: Major Nuclear Facilities
The Department and the Commission propose to amend Subchapter 18, "Major nuclear

facilities," to amend cross references. The Department and Commission intend that individuals
receive no radiation exposures from environmental or direct radiation that are in excess of the limits
throughout proposed new Subchapter 6. Because existing N.J.A.C. 7:28-6.1 and 6.2 are proposed to
be repealed, the references to them are no longer correct.

Subchapter 48: Fees for the Registration of Nonionizine Radiation Producing Sources
The Department and the Commission propose to amend N.J.A.C. 7:28-48.2 to include a

definition of "radiation area," which applies only to nonionizing radiation producing sources. The
existing definition of "radiation area" is proposed to be deleted from Subchapter 1. The NRC
definition is proposed to be incorporated by reference into Subchapter 6. The proposed definition at
Subchapter 28 includes the language of the definition of existing Subchapter 1, which relates to
nonionizing radiation.

Subchapter 49 (Reserved.)
The Department and the Commission propose a reserved Subchapter 49. In future, the

Department and the Commission anticipate locating rules regarding non-ionizing radiation in this
subchapter. Accordingly, it proposes a placeholder.

Subchapter 50: Notices, Instructions and Reports to Workers: Inspection and
Investigations

Proposed new Subchapter 50 incorporates by reference the Federal regulations at 10 CFR
Part 19. In this and every new subchapter that incorporates NRC provisions, the Department and
the Commission propose to substitute appropriate references to the New Jersey Administrative
Code for the references to the Code of Federal Regulation (CFR) in the Federal rules. Also, unless
specifically noted, the terms "NRC" and "Nuclear Regulatory Commission" shall mean the
Department, and the terms "General Counsel" and "Office of the General Counsel" shall mean the
"Office of the Attorney General of New Jersey." Similarly, throughout the Federal rules proposed
to be incorporated by reference in Subchapters 50 through 63, where a report or communication is
to be made to the NRC, unless otherwise specified, the report or communication shall be made to
the Department, at the address at N.J.A.C. 7:28-1.5.

The Federal rule at 10 CFR 19.1 sets forth the scope of proposed new Subchapter 50. The
subchapter establishes requirements for notices, instructions, and reports by licensees to individuals
participating in licensed activities. It also provides the options available to these individuals in
connection with Department inspections of licensees to ascertain compliance with requirements
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W regarding radiological working conditions. Additionally, the proposed new subchapter establishes
the rights and responsibilities of the Department and individuals during interviews compelled by
subpoena as part of agency inspections or investigations pursuant to section 161 c of the Atomic
Energy Act of 1954, as amended, on any matter within the Department's jurisdiction.

The Federal rule at 10 CFR 19.2 identifies the scope of the proposed new subchapter. The
subchapter applies to all persons who receive, possess, use, or transfer material licensed by the
Department under N.J.A.C. 7:28-51 through 64. Although 10 CFR 19.2 states that it also applies to
persons who receive, possess, use or transfer materials pursuant to i 0 CFR Parts 50, 60, 63, 72 and
76, the State is not assuming responsibility for those materials. Accordingly, provisions relating to
10 CFR Parts 50, 60, 63, 72 and 76 are not part of the incorporation by reference and are not
included in any of the proposed new subchapters.

The Federal definitions at 10 CFR 19.3 proposed to be incorporated by reference are
"exclusion," "restricted area," "sequestration," and "worker." These are terms that are not
otherwise defined in Chapter 28. The remaining definitions in the Federal rule are the same as the
definitions of the terms that the Department and the Commission propose to incorporate by
reference at N.J.A.C. 7:28-6. Because the definitions at N.J.A.C. 7:28-6 apply throughout Chapter
28, the Department and the Commission do not propose to repeat them.

Throughout the Federal rules proposed to be incorporated by reference in Subchapters 50
through 64, no oral interpretations of rules will be binding on the Department. Only written
interpretations by the New Jersey Attorney General are binding, unless the Department authorizes
otherwise in writing. As discussed above, the Department and Commission propose to replace."written interpretations by the General Counsel" at 10 CFR 19.4 and elsewhere in the incorporated
rules with "written interpretations, signed and approved by the Commissioner of the Department."

The Federal rules at 10 CFR 19.11 require licensees to post notices to workers. Licensees
must post copies of the applicable regulations, their license, violations and any. response to
violations. In lieu of these postings, if postihg is not practicable, the licensee may post a notice
describing where these items may be reviewed. Licensees are also required to post a copy of
NRC's Form 3, "Notice to Employees," if they have an NRC license. In accordance with proposed
new N.J.A.C. 7:28-50.1 (d), a facility that is licensed solely by the Department must post only the
Department's form RPP-14, "Notice to Employees, Standards for Protection Against Radiation."
No NRC form is necessary for such facilities. The Department proposes throughout proposed new
Subchapters 50 through 64 to require the Department's form RPP-14, rather than NRC's Form 3,
from facilities that are licensed solely by the Department. The Department's form will be available
on the Department's website, http://www.nj.gov/dep/rpp/index.htm.

In accordance with 10 CFR 19.12, those employees who are likely to receive an annual
occupational dose greater than 1 mSv (100 mrem), in normal or abnormal situations, must be kept
informed of the storage, transfer or use of radiation and radioactive material. They must also be
given appropriate radiation safety training. Employers are required to advise workers of the
radiation reports that workers can request.

The various reports available to workers are identified in 10 CFR 19.13. Workers are to be
provided with a report of their internal and external exposure to radiation on an annual basis. At the
request of a worker formerly engaged in licensed activities controlled by the licensee, the licensee is
also required to provide such a worker with a report of that worker's exposure to radiation or
radioactive materials. If a licensee is required to report to the Department any exposure of an
individual to radiation, the licensee is required to provide the individual with a report of the
exposure data contained in the report. At the request of a worker who is terminating employment,

31



the licensee shall provide to the worker, or to the worker's designee, a report on the radiation dose
received by that worker during the current year.

The Federal rule at 10 CFR 19.14 requires licensees to permit an inspection by the
Department at all reasonable times. During such inspections, Department representatives may
consult privately with workers. Aside from these instances, the licensee or their representative may
accompany the Department representative during the inspection. A worker's representative may
also accompany the Department representative during an inspection. Although these
representatives are usually individuals who are routinely engaged in the licensed activities under the
control of the licensee, the regulations will allow the licensee or the workers to designate a
consultant for this purpose. Department representatives may refuse to permit the accompaniment of
anyone who interferes with an inspection or does not possess any necessary authorizations.

The manner in which employees, and employee representatives, may communicate with
Department inspectors during an inspection is set forth at 10 CFR 19.15. Inspectors may consult
privately with workers, and the workers may bring conditions to the attention of inspectors. The
communications, while allowed, must not violate the safety instructions that workers were given
under 10 CFR 19.12.

Workers, themselves, may request that the Department inspect a facility, if he or she
believes that there has been a violation of the Act, the regulations, or license conditions, as
discussed in 10 CFR 19.16. Such a request must be in writing, and set forth the grounds for the
notice, and must be signed. If the worker's notice is well founded, the Department will inspect the
facility. The Department will provide a copy to the licensee at the time of the inspection, but the
worker can request that his or her name be withheld.

If the Department determines that an employee's report does not warrant an inspection, the
Department will notify the employee in writing, in accordance with 10 CFR 19.17. Any appeals to
such a decision will be made to the Department. The Department shall be the contact for all
correspondence related to such issues, rather than the NRC. The employee may contact the
Department at the address provided in the rule text.

The Federal rule at 10 CFR 19.18 describes the means by 'which interviews compelled by
subpoena are to be conducted. The rule includes provisions regarding sequestration and
representation by counsel. If the Department determines that the witness's counsel is to be
excluded, the rule also provides the mechanism for appeal.

"Whistleblower" protection is provided at 10 CFR 19.20. A licensee, or contractor or
subcontractor of the licensee cannot discriminate against an employee for engaging in protected
activities, such as communicating with the Department about possible violations. The Department
and the Commission propose that protected activities, and other such whistleblower actions, be
enforced through New Jersey's Conscientious Employee Protection Act at N.J.S.A. 34:19-1 et seq.,
without prejudicing any other remedies available. The protected activities reference in 10 CFR
Parts 50, 60, 63, 72 and 76 are not incorporated by reference because authority for these regulations
is retained exclusively by the NRC.

In order to prevent a violation of the Atomic Energy Act of 1954, as amended, Title II of the
Energy Reorganization Act of 1974, as amended, or regulations or order issued pursuant to those
Acts, including the proposed new and amended rules, 10 CFR 19.30 allows the Department to
obtain an injunction or other court order. In addition, a court order may be obtained for the
payment of civil penalties.

Upon application by a licensee or upon the Department's own initiative, 10 CFR 19.31
allows the Department, with the approval of the Commission on Radiation Protection, to grant an
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exemption from the requirements of the regulations, if the exemption is determined to be authorized
in compliance with N.J.A.C. 7:28-2.8. While the NRC may grant exemption requests on its own,
the Department, in accordance with N.JA.C. 7:28-2.8, may grant exemptions only with the approval
of the Commission on Radiation Protection. The Radiation Protection Act (N.J.S.A 26:2D) gives
the Commission on Radiation Protection the power to formulate, adopt, promulgate, amend and
repeal codes, rules and regulations as may be necessary to prohibit and prevent unnecessary
radiation. This applies throughout the Federal rules proposed to be incorporated by reference in
Subchapters 50 through 63, where the Department and Commission propose to add the requirement
for Commission approval to any exemption provision proposed to be incorporated from the Federal
rules.

Discrimination on the grounds of sex is prohibited under 10 CFR 19.32. Although the
Federal rule bases the prohibition on Title VI of the Civil Rights Act of 1964, the Department and
the Commission propose that this provision will be enforced through the New Jersey law against
discrimination subject to N.J.S.A. 10:5-1 et seq. and applicable sections of Title VI of the Civil
Rights Act of 1964, without prejudicing any other remedies available. Allegations of discrimination
are to be reported to the Division on Civil Rights at the address specified in the rule language.

Lastly, as described in 10 CFR 19.40, criminal sanctions are authorized for violations of
certain portions of Subchapter 50. Violations of 10 CFR 19.1 through 4, 19.16 through 18, 19.30,
19.31, and 19.40 are not subject to criminal sanction.

The Department does not propose to incorporate by reference those provisions of sections of
10 CFR Part 19 that involve communications with the NRC (10 CFR 19.5) because the contacts and
addresses are inapplicable. When New Jersey becomes an Agreement State, communications
regarding this proposed subchapter will be with the Department, not with NRC. The Department
also does not propose to incorporate by reference the provisions relating to information collection
requirements of the Federal government (10 CFR 19.8). Section 19.8 of the Federal rules relates
solely to the NRC's interaction with the Federal Office of Management and Budget. Throughout
proposed new Subchapters 50 through 64, the Department proposes not to incorporate provisions of
the Federal rules regarding communications with the NRC and information collection, for the same
reasons.

Subchapter 51: Rules of General Applicability to Domestic Licensing of Byproduct Material
Proposed new Subchapter 51 incorporates by reference provisions of 10 CFR Part 30,

which contains rules generally applicable to domestic licensing of byproduct material. The rules
apply to all persons in New Jersey, and govern domestic licensing of byproduct material under the
Atomic Energy Act of 1954, as amended, and under title II of the Energy Reorganization Act of
1974, and exemptions from the domestic licensing requirements permitted by Section 81 of the Act.
This subchapter also gives notice that any person, who is involved in deliberate misconduct, as
described under the subchapter, is subject to'an enforcement action.

If thereis a conflict between any portion of the general rules proposedto be incorporated
from 10 CFR Part 30 and a specific requirement in any other NRC rule that the Department is
incorporating by reference, the specific provision will govern, in accordance with the "resolution of
conflict" provision that the Department proposes to incorporate from 10 CFR 30.2.

Under the NRC rules, 10 CFR 30.3, unless a person is specifically exempted, no person
shall manufacture, produce, transfer, receive, acquire, own, possess, or use byproduct material,
except as authorized in a specific or general license issued by the Department or the NRC. The
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W NRC will continue to issue licenses to Federal facilities located in the State, even after New Jersey
becomes an Agreement State.

The Department proposes to incorporate from 10 CFR 30.4 the definitions of "agreement
state," alert," "commencement of construction," "dentist" for the purposes of this subchapter,
"microcurie," "millicurie," "person," "physician" for the purposes of this subchapter, "podiatrist"
'for the purposes of this subchapter, "principal activities,"' "production facility," "research and
development," "sealed source," "site area emergency," "United States" and "utilization facility."
The remaining definitions in the Federal rule are the same as the definitions of the terms that the
Department and the Commission propose to incorporate by reference at N.J.A.C. 7:28-6. Because
the definitions at N.J.A.C. 7:28-6 apply throughout Chapter 28, the Department and the
Commission do not propose to repeat them.

Discrimination against an employee for whistleblower activities, refusing to participate in
an unlawful practice, or testifying in a matter involving the Department, is prohibited under 10 CFR
30.7. The Federal rule, proposed to be incorporated by reference, provides sanctions against
persons that do discriminate. The Department and the Commission propose that protected
activities, and other such whistleblower actions, be enforced through New Jersey's Conscientious
Employee Protection Act at N.J.S.A. 34:19-1 et seq., without prejudicing any other remedies
available.

The Federal regulations at 10 CFR 30.9 require all information submitted to the
Department to be complete and accurate. If there is specific information that the applicant or
licensee provides that has a significant implication for public health and safety or common defense
and security, the applicant or licensee must notify the Department.

V Deliberate misconduct is described in 10 CFR 30.10. The rule prohibits deliberate
misconduct that causes, or would cause if not detected, a violation of a Department requirement.
The rule also prohibits deliberate submission of false or inaccurate information. A violation is
subject to enforcement action. This description of deliberate misconduct applies throughout the
Federal rules proposed to be incorporated by reference in Subchapters 50 through 63.

The Federal rules at 10 CFR 31.11 through 31.21 provide exemptions from the licensing
requirements of 10 CFR Part 30 (proposed Subchapter 51). Further, if a licensee's activities are
licensed under 10 CFR Part 72 (governing licensing requirements for the independent storage of
spent nuclear fuel, high-level radioactive waste, and reactor-related greater than class c waste), the
activities are exempt from this proposed subchapter. Similarly, except as provided in 10 CFR Part
61 (licensing requirements for land disposal of radioactive waste), if a licensee is exempt under 10
CFR Part 61, its activities are not subject to this proposed subchapter. The Department of Energy is
also exempt from this subchapter, to the extent it its activities are subject to 10 CFR Parts 60 and 62
(disposal of high-level radioactive wastes in geologic repositories, and criteria and procedures for
emergency access to non-Federal and regional low-level waste disposal facilities, respectively).

Further exemption is provided at 10 CFR 30.12, for persons using byproduct material
under certain contracts with the Department of Energy and NRC contracts. If such a contractor,
under his or her prime contract with the Department of Energy, manufactures, produces, transfers,
receives, acquire, owns, possesses or uses byproduct material for work for the Department of
Energy at a Federal site; or for certain activities related to atomic weapons; or for nuclear reactors
or nuclear devices in a Federally-owned vehicle or vessel, then he or she is exempt from the
proposed subchapter. Under certain situations, a prime contractor or subcontractor of the
Department of Energy or the NRC is exempt from this subchapter, if the Department (with the
approval of the Commission on Radiation Protection) determines that the exemption is authorized
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W by law, and there is adequate assurance that the work can be accomplished without undue risk to the
public health and safety.

The United States Postal Service and other carriers and warehousemen are exempt from
proposed Subchapters 51 through 56, to the extent that they'transport or store byproduct material in
the regular course of carriage (or incidental storage) for someone else. This exemption is included
in the Federal rules at 10 CFR 30.13.

The Federal rule at 10 CFR 30.14 exempts small quantities of byproduct material from the
licensing requirements. Provided the amount is not in excess of the amounts at 10 CFR 30.70
(proposed to be incorporated by reference at N.J.A.C. 7:28-60), no license is required. The rule
precludes the import of byproduct material, or products containing byproduct material. A
manufacturer, processor, or producer of a product in an Agreement State other than New Jersey is
exempt from the requirements for a license, to the extent that he or she transfers byproduct material
in a product or material in concentrations not in excess of those, at 10 CFR 30.70. The material
must have been introduced into the product by a licensee holding a specific license issued by an
Agreement State, the NRC, or the Atomic Energy Commission. The Federal rule prohibits anyone
from introducing byproduct material into a product or material if he or she knows or has reason to
believe that it will be transferred to someone who is exempt from the licensing requirements, unless
the transferring person has a license for the transfer.

The Federal rule at 10 CFR 30.15 provides an exemption for byproduct material in
timepieces, lock illuminators, and other products, provided the amount of material is under
specified amounts, and the radiation dose is within specified limits. The exemption does not apply

* to people who apply byproduct material to the products, or those who incorporate the byproduct
materials into the products, or those who initially transfer the products for sale or distribution.

Other than for the manufacturer and initialtransferor for sale or distribution, no license is
required for the receipt, possession, use, transfer ownership or acquisition of resins containing
scandium-46, designed for sand consolidation in oilwells, according to 10 CFR 30.16. Similarly,
10 CFR 30.19 exempts from the licensing requirements all but the persons who manufacture,
process, produce, or initially transfer for sale or distribution self-luminous products containing
tritium, krypton-85, or promethium-147. The exemption does not apply if any of the three materials
is used in toys or adornments, or products primarily for a frivolous purpose.

Under 10 CFR 30.18, a person who receives, possesses, uses, transfers, owns or acquires
byproduct material in individual quantities less than the amounts specified at 10 CFR 30.71
(proposed to be incorporated by reference at N.J.A.C. 7:28-61) is exempt from the licensing
requirements of proposed Subchapters 51 through 57. Also, persons who acquired byproduct
material under an NRC general license prior to September 25, 1971 are exempt. The rule does not.
authorize incorporation of the byproduct into products intended for commercial distribution. Nor
can a person transfer individual quantities of the material, except in accordance with a proper
license.

Manufacturers and those who process, produce or initially transfer gas and aerosol
detectors containing byproduct material for sale or distribution do need appropriate licenses.
However, those who acquire or possess the products after that time are exempt from licensing, in
accordance with proposed amended N.J.A.C. 7:28-1 through 13 and proposed new subchapters
N.J.A.C. 7:28-51 through 57 and 63. The exemption applies to gas and aerosol detectors that are

* designed to protect life or property from fires and airborne hazards.
The Federal rule at 10 CFR 30.21 exempts receipt, possession, use, transfer, ownership, or

acquisition of capsules containing carbon-14 urea for "in vivo" diagnostic use for humans from the
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licensing requirements of 10 CFR Part 30, proposed to be incorporated by reference. Research use
of the capsules on humans is not exempt, however. The Department is not proposing to incorporate
10 CFR 30.21(c) by reference into proposed Subchapter 51 because the rule relates to
manufacturing of capsules containing carbon-14 urea. The NRC is retaining control over the
manufacture, packaging, and transfer of capsules containing crbon- 14 urea for commercial
distribution.

The Federal rule at 10 CFR 30.31 identifies two types of licenses: general, and specific. A
specific license is issued under 10 CFR Parts 32 through 36, and 29, which are incorporated by
reference at proposed Subchapters 53 through 57. A general license is effective without the filing
of an application, although registration might be required under the particular general license.

In order to apply for a specific license, an applicant must comply with the requirements of
10 CFR 30.32, which includes timing, completeness, what is to be included in the application, and
the payment of a fee for a new permit. At proposed N.J.A.C. 7:28-51.1(c)13, the Department and
Commission propose to require an applicant to submit a form that is available from the Department
at the address listed in N.J.A.C. 7:28-1.5(a) or at the Department's web site at
www.ni.gov/dep/rpp/rms/rmsdown.htm. Because New Jersey will become an Agreement State, the
State's form replaces the NRC's form, and the applicant will file with the Department, rather than
with the NRC.

Those licensees who have filed applications, statements or reports with the NRC will not
be required to resubmit reports and information to the Department. As part of becoming at
Agreement State, New Jersey will receive from the NRC copies of all submittals from NRC
licensees.

The Federal rule also requires payment of a fee for a new license. The Federal rule refers
to the fee schedule at 10 CFR 170.31; however, the Department proposes at new N.J.A.C. 7:28-64
its own schedule of fees, discussed below. Accordingly, the Department proposes at new N.J.A.C.
7:28-51.1 (c) 14 to refer instead to proposed new Subchapter 64.

Among the application requirements is the need for a proposed decommissioning funding
plan or a certification of financial assurance for decommissioning, and an emergency plan for
responding to a release of radioactive material. The applicant must provide the emergency plan to
offsite response organizations prior to submitting the plan to the Department.

The conditions under which an application for a specific license will be approved are at 10
CFR 30.33.

Each license that the Department issues is subject to the terms and conditions of 10 CFR
30.34 that are proposed to be incorporated by reference. The license cannot be transferred, without
the Department's consent. Each license identifies locations and purposes to which the byproduct
material is limited. A licensee is prohibited from using the byproduct material in any location or for
any purpose other than as specified in the license. The rule gives the Department the authority to
incorporate into any license issued under proposed Subchapters 51 through 57 the requirement that
the licensee submit reports and keep records, and allow inspections as may be necessary to
effectuate the purposes of the Act and regulations. It may also add conditions to the license in order
to protect health, or minimize danger to life or property. The Department does not propose to
incorporate by reference 10 CFR 30.34(e)(1) and (3), which allow the NRC to add requirements to a
license in order to promote the common defense and security, or protect restricted data.

Licensees who must submit emergency plans (as required in proposed Subchapter 50),
must follow the plan that the Department approves. The licensee may change the emergency plan
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without approval only if the changes do not decrease the effectiveness of the plan, and report any
changes to the Department and emergency responders.

The rule also requires licensees who prepare certain radiopharmaceuticals must make
certain tests of the products, record the results, and retain the records for three years. A licensee
with a license for a portable gauge must secure the gauges from unauthorized removal when the
gauge is not under the control and constant surveillance of the licensee. A licensee must notify the
Department if the licensee files for bankruptcy.

As set forth in proposed N.J.A.C. 7:28-51.1 (b)4, the Department does not propose to
incorporate 10 CFR 30.21(c). This provision would have incorporated sections 183 b through d of
the Act (42 USC §§ 2011) into each license issued under proposed Subchapters 52 through 57,
whether or not the provisions are expressly stated in the license.

The Federal rule at 10 CFR 30.35 discusses in detail the decommissioning plans and
financial assurance that were discussed above with regard to 10 CFR 30.32. The amount of the
financial assurance for decommissioning varies, depending on the quantity of byproduct material to
be decommissioned. The financial assurance amounts range from $113,000 to $1,125,000. The
financial assurance must be made by prepayment; insurance or other surety or guarantee; a sinking
fund to which payments are made every year, combined with a surety method or insurance; a
statement of intent, which contains a cost method (for Federal, State or local government licensees
only); or, when a government entity is assuming custody and ownership of a site, a financial
assurance arrangement that is deemed acceptable by the government entity.

A licensee must keep records of information important to the decommissioning of the
facility. The records must be kept until the site is released for unrestricted use; therefore, the
licensee must transfer the records to a new licensee if the facility is sold or another licensee
becomes responsible for it. Among the necessary records are information on spills or other activity
that involves the spread of contamination; drawings of structures and equipment in areas where
radioactive materials are used and or stored; locations of buried pipes that may be subject to
contamination; and a list of certain restricted areas, areas where waste has been buried, and the
location of areas containing material such that that the licensee would be required to decontaminate
the area or dispose of the material if the license were to expire.

Expiration and termination of licenses and decommissioning of sites and separate
buildings or outdoor areas are addressed at 10 CFR 30.36. The rule discusses when specific
licenses expire, which varies depending on the licensee, whether an application for renewalhas
been filed, and other circumstances. If the Department revokes a specific license, it expires at the
end of the day on which the final determination to revoke is made, or the expiration date that the
Department specifies in the determination or other order.

Each specific license continues in effect, even beyond the expiration date if necessary,
with respect to possession of byproduct material until the Department notifies the licensee in
writing that the license is terminated. During this period, the licensee must control access to
restricted areas and continue with decommissioning.

The licensee must provide notice to the Department, and begin decommissioning the site
and regulated areas, or submit a decommissioning plan and begin decommissioning (if appropriate)
if the license has expired; the licensee is ceasing activities; or the. licensee has not conducted any of
the principal activities under the license for 24 months. During this time, all financial assurances
must be kept in place, and may need to be increased, if the cost estimate for decommissioning is
greater than previously estimated. With the approval of the Department, after the decommissioning
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W plan is approved, the licensee may reduce the amount of financial assurance as the amount of
material at the site is reduced.

A licensee must submit a decommissioning plan if the license requires it, or if the
Department has not previously approved the activities necessary to carry out decommissioning, and
the activities could increase potential health and safety impacts to workers or to the public.

Decommissioning must take place within 24 months following the initiation of
decommissioning, unless the Department has approved a request for an alternative schedule.
Circumstances that the Department will consider in approving an alternative schedule include
technical feasibility; waste disposal capacity; whether allowing short-lived radionuclides to decay
will result in a significant volume reduction in wastes requiring disposal, or a significant reduction
in radiation exposure to workers; and other site-specific factors. •

As last step of decommissioning, the licensee must certify the disposition of all licensed
material. The licensee must also conduct a radiation survey of the premises and report the results to
the Department, or otherwise demonstrate the premises are suitable for restricted or unrestricted use,
in accordance with proposed N.J.A.C. 7:28-12.

Specific licenses will be terminated by written-notice to the licensee if the Department
determines that the licensee has taken appropriate measures to decommission the site and meet the
requirements of the rules.

If a licensee wishes to renew his or her license; he or she must comply with 10 CFR 30.38,
which contains application requirements. The Department does not require that the applicant use
the NRC form, but, at N.J.A.C. 7:28-1.1 (c)17, requires an applicant to use the Department's form,
which is available from the Department via the website or address provided at N.J.A.C. 7:28-1.5(a).
Similarly, if a licensee wishes to amend his or her license, 10 CFR 30.38 requires a licensee to
obtain Department approval. The Department does not require that the applicant use the NRC form,
but, at N.J.A.C. 7:28-1. l(c)l 8, requires an applicant to send a letter to the Department describing
the request.

The Federal regulations at 10 CFR 30.39 inform those applicants who want to renew or
amend their license that their request will be evaluated against the requirements stipulated in 10
CFR 30.33, proposed to be incorporated by reference at N.J.A.C. 7:28-5 1, as well as against the
applicable requirements of 10 CFR 32 through 36 and 39, proposed to be incorporated by reference
at N.J.A.C. 7:28-53 through 57 and 63.

Transfers of byproduct material are discussed in 10 CFR 30.41. Licensees are not
permitted to transfer byproduct material except to the U.S. Department of Energy, the licensing
agency of an Agreement State, exempt persons to the extent permitted by such exemption, persons
authorized to receive byproduct material under a general or specific license issued by the
Department, the NRC or another Agreement State, or as otherwise authorized in writing by the
Department.

Prior to the transfer of material, the person making the transfer is required to verify that
the party to whom the material is being transferred is authorized to receive the material under a
general or specific license. This verification can be made by the transferor reviewing a copy of the
transferee's specific license or registration or'by written certification from the transferee that they
are authorized by license or registration to receive the material. For emergency shipments, an oral
certification from the transferee can be accepted, as long as it is followed-up in writing within ten
days. Confirmation can also be obtained from other official records of the Department, the NRC or
the licensing agency of another Agreement State. Confirmation through a reporting service, which
has based their information on records compiled from official sources, is also acceptable.
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VReporting requirements are discussed in the Federal regulation at 10 CFR 30.50.
Licensees-are required to immediately report to the Department any event that prevents protective
actions to avoid radiation exposure or events involving the release of licensed material that could
exceed regulatory limits. Notification made no later than four hours after the occurrence of the
event will be considered "immediate."

Slightly later notice, within 24 hours, is required upon discoveryof certain unplanned
contamination events, an event in which necessary equipment is disabled or fails to function, or
requires unplanned medical treatment of a person who has spreadable contamination on their
clothing or body. Notice within twenty-four hours is alsorequired for any unplanned fire or
explosion involving licensed material when the quantity of material is greater than five times the
lowest annual limit on intake specified in appendix B of 10 CFR 20, as proposed to be incorporated
by reference at N.J.A.C. 7:28-6 and the damage affects the licensed material or its container.

Reports by the licensee are to be made by phone during office hours to (609) 984-5462 or
during off-hours, weekends and holidays to the Department's hotline at 1-877-927-6337 (1-877
WARN DEP). Licensees are required to follow-up the initial phone call with a written report within
30 days. The report is to be sent to the Department at the address specified in N.J.A.C. 7:28-1.5(a).

Under the Federal regulations at 10 CFR 30.51, licensees are required to keep records of
the receipt, transfer and disposal of byproduct material. Records of receipt are required to be kept
for the length of time the licensee possess the material, and for three years after transfer or disposal.
Records of transfer are to be retained for three years after the transfer. Disposal records are to be
retained by the licensee who disposed of the material until the termination of their license. Any
additional recordkeeping requirements specified in 10 CFR 30 through 36, as proposed to be
incorporated by reference at N.J.A.C. 7:28-51 through 56 and 63, are to be followed, as well as any
such requirement specified in a license condition. If a retention period is not specified, the records
in question are to be maintained until the Department terminates the licensed activity for which the
records are required.

Required records may be originals, copies, microform copies or stored electronically.
Records are to be maintained with safeguards that protect against loss or tampering. In the event of
any conflicts between the recordkeeping requirements specified in the regulations and those that
may appear in a license condition or other Department approval or authorization, the requirements
of the regulation are to be followed, unless the Department had granted a specific exemption from
the specified requirement in question.

Prior to license termination, licensees authorized to possess radioactive material with half-
lives greater than 120 days, in unsealed form, are required to forward to the Department records of
disposal, including burials authorized prior to January 28, 1981, as well as records of surveys
required by 10 CFR 20.2103(b)(4), as proposed to be incorporated by reference at N.J.A.C. 7:28-6.
If material has been transferred, the transferor shall send the transferee the records that are required
to be maintained. The new licensee shall maintain the records of any disposal of licensed material,
including burials authorized before January 28, 1981, until the license is terminated. Records of
surveys required by 10 CFR 20.2103(b)(4), as incorporated by reference at N.J.A.C. 7:28-6, and
explained earlier in this summary, are also to be maintained by the new licensee until the license is
terminated.

Prior to license termination, licensees are required to forward records related to financial
assurance and decommissioning, as specified in 10 CFR 30.35(g), as incorporated by reference in
N.J.A.C. 7:28-51, and discussed earlier in this summary, to the Department at the address specified
in N.J.A.C. 7:28-1.5(a).
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Licensees are to allow the Department to conduct inspections of their radioactive material,
their premises and their facilities where the material is used or stored at all reasonable times and
shall make all required records available for inspection under 10 CFR 30.52.

Licenses are required to allow the Department, under 10 CFR 30.53, to conduct tests of
the licensed material, the facilities where the material is used or stored, its radiation detection and
monitoring instruments and other equipment connected with the use or storage of licensed material.

The Federal regulations at 10 CFR 30.61, inform licensees that the terms and conditions of
each license are subject to amendment, revision or modification in accordance with changes to
applicable statues and the regulations derived from those statutes. Additionally, any license can be
revoked, suspended or modified for any false statement made by an applicant or licensee, for any
condition discovered that would have initially caused the denial of a license or for failure to observe
the terms and conditions of any applicable laws or regulations. Except for cases of willfulness or
those in which the public health and well-being require otherwise, a license will not be modified,
suspended or revoked unless the actions which may result in the modification, suspension or
revocation have been brought to the attention of the licensee in writing and the licensee has had the
opportunity to demonstrate compliance with the law or regulation in question.

The Department has the authority to withhold or recall material from any licensee who is
not equipped to observe or fails to protect health as determined by the Department or who uses the
materials in violation of applicable laws or regulations or in a manner other than that disclosed in
their application for a license under 10 CFR 30.62.

A table of exempt concentrations of radioactive materials is presented in Schedule A 10
CFR 30.70, while a table of exempt quantities of radioactive materials is provided in Schedule B at
10 CFR 30.71. The regulations at 10 CFR 30.72, Schedule C, provide the quantities of radioactive
material that require consideration of the need for an emergency plan for responding to a release of
material.

Appendix A to the Federal regulations at 10 CFR Part 30 presents the "Criteria Relating to
Use of Financial Tests and Parent Company Guarantees for Providing Reasonable Assurance of
Funds for Decommissioning." The appendix discusses the financial criteria that must be met in
order for an applicant or a licensee to demonstrate that their parent company guarantees funding
will be available to cover decommissioning costs. The parent company must meet one of the two
listed criteria. The first criterion includes certain financial ratios, net working capital, tangible net
worth and parent company assets. The second criterion includes current bond ratings, tangible net
worth and parent company assets.

The parent company's independent certified public accountant shall have reviewed the
data used in the financial test. The company is required to report to the Department if the auditor
has identified any areas that need to be adjusted such that the company would no longer pass the
financial test. The parent company is required to repeat the financial test annually within 90 days of
the close of each fiscal year. Notification must be sent to the Department by certified mail within
90 days after the end of the fiscal year if the annual review shows the parent company no longer
meets the financial test. The licensee has 120 days after the end of the fiscal year to provide an
alternate means of financial assurance.

Additionally, the appendix also stipulates theterms that must be included in any parent
company guarantee. The terms of the guarantee must provide that the guarantee will remain in
force unless the notice of cancellation is provided by certified mail to the licensee and the
Department, alternative financial assurance will be provided in the name of the licensee if the parent
company no longer passes the financial test, parent company guarantees and financial test
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provisions remain in effect until the Department has terminated the license and in the event a trust is
established for decommissioning costs, the trustee and trust must be acceptable to the Department.

Appendix B to 10 CFR 30, as incorporated by reference at N.J.A.C. 7:28-51, lists the
quantities of radioactive material that require labeling.

Appendix C provides the "Criteria Relating to Financial Tests and Self Guarantees for
Providing Reasonable Assurance of Funds for Decommissioning" at 10 CFR Part 30. The appendix
provides the criteria that must be met in order for an applicant or licensee to provide its own
guarantee that funding will be available for decommissioning. The appendix provides the financial
tests that must be passed, as well as the terms of the self-guarantee.

To pass the financial test, a company must meet all of the listed criteria related to tangible
net worth, assets, bond rating and class of equity securities. The company's independent certified
public accountant shall have reviewed the data used in the financial test. The company is required
to report to the Department if the auditor has identified any areas that need to be adjusted such that
the company would no longer pass the financial test. The annual requirement to repeat the financial
test, and the steps to be taken if the company fails the test, are the same as in Appendix A.

Additionally, the appendix also stipulates the terms that must be included in any company
self-guarantee. The terms of the guarantee must provide that the guarantee will remain in force
unless the notice of cancellation is provided by certified mail to the licensee and the Department,
alternative financial assurance will be provided in the name of the licensee if the parent company no
longer passes the financial test, company guarantees and financial test provisions remain in effect
until the Department has terminated the license. Additionally, licensees must send the Department
and to their independent auditor copies of reports from the latest fiscal year that they have filed with
the Securities and Exchange Commission. Licensees must also inform the Department in writing if
their bond rating ceases to be rated at any category of "A" or above within 20 days after publication
of the change. Lastly, a written guarantee to the Department from the applicant or licensee must be
provided stating they will fund and carry out required decommissioning or will set up and fund a
trust for this purpose, if so directed by the Department.

Appendix D to 10 CFR Part 30 describe the "Criteria Relating to Use of Financial Tests
and Self-Guarantee for Providing Reasonable Assurance of Funds for Decommissioning by
Commercial Companies that have No Outstanding Rated Bonds." The appendix discusses the
financial criteria that must be met in order for an applicant or a licensee to demonstrate its ability to
self-guarantee funding will be available to cover decommissioning costs.

To pass the financial test, a company must meet all of the listed criteria related to tangible
net worth, assets and cash flow. The company's independent certified public accountant shall have
reviewed the data used in the financial test. The company is required to report to the Department if
the auditor has identified any areas that need to be adjusted such that the company would no longer
pass the financial test. The annual requirement to repeat the financial test, and the steps to be taken
if the company fails the test, are the same as in Appendix A.

Additionally, the appendix also stipulates the terms that must be included in any company
self-guarantee. The terms of the guarantee must provide that the guarantee will remain in force
unless the notice of cancellation is provided by certified mail to the licensee and the Department,
alternative financial assurance will be provided within 90 days of the Department's receipt of a
notice of cancellation of the guarantee, the company guarantees and financial test provisions remain
in effect until the Department has terminated the license. Lastly, a written guarantee to the
Department from the applicant or licensee must be provided stating they will fund and carry out
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W required decommissioning or will set up and fund a trust for this purpose, if so directed by the
Department.

The-"Criteria Relating to Use of Financial Tests and Self-Guarantee for Providing
Reasonable Assurance of Funds for Decommissioning by Nonprofit Colleges, Universities, and
Hospitals" is discussed at Appendix E to 10 CFR Part 30. The appendix discusses the financial
criteria that must be met in order for an applicant or a licensee to demonstrate their ability to self-
guarantee funding will be available to cover decommissioning costs.

To pass the financial test, a college or university must pass one of two listed criteria. One
applies to applicants or licensees that issue bonds and how to decide if the bond rating is acceptable.
The other criteria applies to applicants or licensees that do not issue bonds and relates to their assets
and whether the assets are sufficient.

To pass the financial test, hospitals must pass one of two listed criteria. One applies to
applicants or licensees, that issue bonds and discusses how to decide if the bond rating is acceptable.
The other criteria.applies to applicants or licensees that do not issue bonds, and relates to their
revenue, ratio of long-term debt to assets, ratio of assets to liabilities and operating revenues.

Additionally, the licensee's independent certified public accountant shall have reviewed
the data used in the financial test. The company is required to report to the Department if the
auditor has identified any areas that need to be adjusted such that the. company would no longer pass
the financial test. The company is required to repeat the financial test annually within 90 days of
the close of each fiscal year. Notification must be sent to the Department by certified mail within
90 days after the end of the fiscal year if the annual review shows the company no longer meets the

O financial test. The licensee has 120 days after the end of the fiscal year to provide an alternate
means of financial assurance.

Appendix E also stipulates the terms that must be included in any self-guarantee. The
terms of the guarantee must provide that the guarantee will remain in force unless the notice of
cancellation is provided by certified mail to the licensee and the Department, alternative financial
assurance will be provided within 90 days of the Department's receipt of a notice of cancellation of
the guarantee and the company guarantees and financial test provisions remain in effect until the
Department has terminated the license. Lastly, a written guarantee to the Department from the
applicant or licensee must be provided stating they will fund and carry out required
decommissioning or will set up and fund a trust for this purpose, if so directed by the Department.
Licensees must also inform the Department in writing if their bond rating ceases to be rated at any
category of "A" or above within 20 days after publication of the change.

Discussions in 10 CFR 30.63 and 30.64 related to interpretations, violations and criminal
penalties are the same as was discussed in the summary to subchapter 50.

Subchapter 52: General Domestic Licenses for Byproduct Material
Proposed new Subchapter 52 incorporates by reference 10 CFR Part 31, which contains

rules establishing general licenses for the possession and use of byproduct material and a general
license for ownership of byproduct material.

Some of the rules of general applicability to domestic licensing of byproduct material,
contained in 10 CFR Part 30 (incorporated by reference at proposed N.J.A.C. 7:28-51), are also
applicable to general licenses established by this subchapter. The specific portions of 10 CFR Part
30 are identified at 10 CFR 31.2. General licensees are also subject to 10 CFR Partsl9 and 20, as
proposed to be incorporated by reference at Subchapters 50 and 6. Additional terms are contained
in the general license, itself.
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Although 10 CFR 30.2 specifies that a general license is also subject to 10 CFR Part 21,
Reporting-of Defects and Noncompliance, the Department and Commission do not propose to
incorporate those rules. Accordingly, general licensees are required to report defects and issues of
noncompliance related to facilities, activities or basic components that could cause substantial
safety hazards or that such supplied items contain defects to the NRC.

Proposed new Subchapter 52 issues a general license to transfer, receive, acquire, own,
possess and use byproduct material contained in certain devices and equipment that have been
manufactured by a specific licensee under the terms of their specific license, as discussed in 10 CFR
31.3. Theses devices include static elimination devices, which are used to eliminate static and
contain no more than 500 micro curies of polonium-210 per device, and ion generating tubes, which
ionize the air and contain not more than 500 micro curies of polonium-210 or not more than 50
millicuries of hydrogen-3 per device. A general license does not authorize the manufacture or
import of such devices.

The proposed new subchapter also issues a general license for measuring, gauging or
controlling devices and certain devices for producing light or an ionized atmosphere, as set forth at
10 CFR 31.5. These licenses are issued to firms sand government agencies to acquire, possess, use
or transfer byproduct material contained in devices used for detecting, measuring, gauging or
controlling thickness, density, level, interface location, radiation, leakage, or qualitative or
quantitative chemical composition, or for producing light or an ionized atmosphere in accord with
the specifications described below.

Such general licenses apply only to byproduct material contained in devices that have
been manufactured or initially transferred and labeled according to the specifications contained in a
specific license issued under 10 CFR 32.51, as proposed to be incorporated by reference in N.J.A.C.
7:28-53, or an equivalent license issued by the NRC or another Agreement State. Such devices
must be received from a specific licensee or through an appropriate transfer.

The Federal rule sets forth requirements for labeling, testing, and recordkeeping related to
devices containing byproduct material, and instruction in the event the device is damaged or fails.
It also contains requirements for appropriate transfer and disposal of devises containing byproduct
material, which include notification to the Department.

In order for a device to be included under the general license, the device must be annually
registered with the Department. Registration includes payment of the appropriate fee (set forth in
proposed Subchapter 64), as well as providing the Department contact information for the general
licensee, information about the device, and certification that a representative of the general licensee
is awareof the general license requirements. Each address for a location of use of such a device
will be considered a separate general license requiring a separate registration and fee.

Such persons operating in areas subject to NRC jurisdiction need not register with the
NRC if the device is used for less than 180 days in any calendar year. Reports of changes in the
location of use, or location of primary storage for portable devices, shall be made to the Department
within 30 days of the effective date of the change.

Devices subject to a general license may not be held if they are not in use for longer than
two years, unless they are being kept for future use and are included in the licensee's physical
quarterly inventory. Periodic testing of the devices is not required during storage; however, the
devices must be tested before use or transfer.

The Federal regulations at 10 CFR 31.6 allow any person who holds a specific license
(described in 10 CFR 31.5) from an Agreement State to install and service such a device in any non-
agreement state and in off-shore waters as defined in 10 CFR 150.3(f), as incorporated by reference
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W in proposed N.J.A.C. 7:28-62. The device has to have been manufactured, labeled, installed and
serviced in accordance with the provisions of a specific license, and the person holding the specific
license must assure that any required labels affixed to the device state that removal of the label is
prohibited.

Proposed Subchapter 52, at 10 CFR 31.7, issues a general licenses to own, receive acquire,
possess, and use tritium or promethium-147 contained in luminous safety devices for use in aircraft,
provided each device contains not more than 10 curies of tritium or 300 millicuries of promethium-
147. The safety device must have been manufactured or assembled under the provisions of a
specific license. Persons owning, receiving, acquiring, possessing or using such devices are exempt
from the regulatory requirements of 10 CFR Parts 19 and 20, as incorporated by reference, and 10
CFR Part 21. They are, however, subject to N.J.A.C. 7:28-6 (reports o'f theft of loss and reportable
radiation incidents).

The general license does not permit the manufacture, assembly, repair or import of devices
containing tritium or promethium-147, or the export of luminoussafety products that contain these
nuclides. The general license does not allow the ownership, receipt, acquisition, possession or use
of promethium-147 in instrument dials.

Americium-24 1, in the form of calibration or reference sources, is covered by the general
license issued at 10 CFR Part 31.8. A general licensee may own, receive, acquire, possess, use and
transfer americium-241 in the form of such sources. The general licensee is not authorized to
manufacture, export or import these sources. These sources must have been manufactured or
initially transferred according to a specific license issued pursuant to proposed N.J.A.C. 7:28-53, or

0 by the specific license issued by another Agreement State or by the NRC. These general licensees
are subject to the applicable sectionsof 10 CFR Parts 30.14(d), 30.34(a) through (e), and 30.50
through 30.63, related'to transfer of material to exempt persons, applicability of other Department
regulations and other regulations related to records, inspections, tests and reports as described above
in the Summary of Subchapter 51. Also applicable are the requirements of 10 CFR Parts 19 and 20,
as incorporated by reference at proposed N.J.A.C. 7:28-50 and 6, and 10 CFR Part 21. The Federal
rule limits the amount that a licensee can possess at one location to five microcuries, and requires
specific labeling of sources. The rule also limits the transfer and disposal of the sources, contains
specific storage requirements, and limitations on the use of the sources.

A general licensee may own byproduct material without regard to quantity under 10 CFR
Part 31.9. However, the licensee may not manufacture, produce, transfer, receive, possess,. use,
import or export byproduct material, unless the licensee is subject to a specific license todo so.
These regulations authorize the ownership of byproduct or source material, but do not authorize the
possession or use of the material. The purpose of this provision, according to the NRC, is to allow
investment groups or individuals (materials brokers) to purchase radioactive material or devices.
The purchaser can then lease or sell the material or device to the ultimate user. The purchaser can
have the material or devise shipped directly from the manufacturer to the end user. The explanation
is from an e-mail to the Department from the NRC received January 18, 2008.

Under the Federal regulations at 10 CFR Part 31.10, a general license is issued to own,
receive, acquire, possess, use and transfer strontium-90 in ice detection devices, provided the ,
devices are manufactured or initially transferred under a specific license issued by an Agreement
State or the NRC. Persons generally licensed for these devices are required to stop using these
devices if they are damaged, and either have them repaired by a specific licensee or dispose of them
as described in proposed N.J.A.C. 7:28-6. General licensees must ensure that anylabels affixed to
these devices, which contain statements prohibiting the removal of the label, remain affixed on the
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W device. Aside from the disposal and notification requirements of proposed N.J.A.C. 7:28-6, general
licensees for these devices are exempt from the other requirements of N.J.A.C. 7:28-6 and 50, and
the Federal reporting requirements of 10 CFR Part 21. Lastly, general licensees of these devices are
prohibited from manufacturing, assembling, disassembling, repairing or importing these devices.

A general license is issued under 10 CFR 31.11 to physicians, veterinarians, clinical
laboratories or hospitals, allowing them to receive, acquire, possess, transfer or use iodine-125,
iodine- 131, carbon- 14, hydrogen-3, iron-59, selenium75, or mock iodine- 125. The general license
allows the material to be used for certain in vitro clinical or laboratory tests that do not involve the
internal or external administration of byproduct material to people or animals. The 'general
licensees are not authorized to receive, acquire, possess, use or transfer byproduct material, unless
they have filed NRC Form 483 or the equivalent Department form, available via the Department's
website at www.nj.gov/dep/rpp/rms/rmsdown.htm or by requesting a copy by telephone during
business hours at (609) 984-5462. The Department must have approved the form and provided an
assigned registration number to the licensee, or the licensee must have a specific license for medical
use of byproduct material under proposed N.J.A.C. 7:28-55.

Licensees under 10 CFR 31.11 are not authorized to possess at any one time a combined
total of more than 200 microcuries of iodine- 125, iodine- 13, selenium-75, and/or iron-59. The
general license restricts the storage, use, transfer and disposal of the material. Labeling of material
is also specified at 10 CFR 31.11.

If there is a change to any information that the general licensee provided to the
Department when it registered material under the-general license, then the general licensee must

* report the change in writing to the Department within 30 days after the effective date of the change.
Aside from the disposal and notification requirements of the proposed amended N.J.A.C. 7:28-6,
general licensees for these devices are exempt from the other requirements of proposed N.J.A.C.
7:28:1 through 13 and 50, and the Federal reporting requirements of 10 CFR Part 21.

As described in 10 CFR 31.12, records are to remain legible throughout the retention
period, typically three years unless otherwise specified in the regulations. Records may be kept as
originals, copies or electronically. Licensees are to have safeguards in place to guard against record
tampering or loss.

The Federal rules at 10 CFR 31.13 and 14 discuss violations and criminal penalties. These
provisions are the same as in 10 CFR Part 50, discussed above.

The Department and the Commission propose N.J.A.C. 7:28-52.1 (d) through (g), in
addition to the incorporation provisions of 10 CFR Part 31. The proposed subsections identify the
Department's form that is comparable to the NRC Form 3, and specify which form must be posted
by which general licensees. The proposed subsections also instruct licensees that reports are to be
submitted to the Department (contact information is at proposed amended N.J.A.C. 7:28-1.5(a), and
that any fees that the Federal rules require are to be in an amount identified at proposed N.J.A.C.
7:28-63.

Subchapter 53: Specific Domestic Licenses to Manufacture or Transfer Certain Items
Containing Byproduct Material

Proposed new Subchapter 53 incorporates by reference 10 CFR Part 32, which prescribes
requirements for the issuance of specific licenses to manufacture or transfer certain items containing
byproduct material. In particular, the subchapter applies to specific licenses for persons who
manufacture or initially transfer items containing byproduct material for sale or distribution to
persons exempted from the licensing requirements of 10 CFR Part 30, incorporated by reference at
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proposed N.J.A.C. 7:28-51, or persons generally licensed under 10 CFR Part 31 or 10 CFR Part 35,
incorporated by reference at proposed N.J.A.C. 7:28-52 and 55, respectively. This subchapter also
prescribes certain regulations governing holders of these licenses.

The Department proposes to incorporate from 10 CFR 32.2 the definition of "lot tolerance
percent defective." The remaining definitions in the Federal rule are the same as the definitions of
the terms that the Department and Commission propose to incorporate by reference at N.J.A.C.
7:28-6 Because the definitions at N.J.A.C. 7:28-6 apply throughout Chapter 28, the Department and
Commission do not propose to repeat them.

The Federal rule at 10 CFR 32.3 requires that records be maintained. This is the same
requirement as discussed above, with regard to 10 CFR 31.12, incorporated by reference into
proposed N.J.A.C. 7:28-52.

The Federal rule at 10 CFR 32.11 provides the requirements that need to be met before the
Department will approve an application for a specific license under the proposed new subchapter.
The applicant for a specific license must satisfy the general requirements at 10 CFR 30.33, as
incorporated by reference at proposed N.J.A.C. 7:28-51, discussed above. Additionally, the
application must describe the product or material into which the byproduct material will be
introduced, the intended use of the byproduct material and the product or material into which it is
being introduced, the method of introduction, the initial concentration of the byproduct material
when introduced, methods to be used to ensure that only the intended amount of material is
introduced, an estimate of the time between the introduction of the material and the transfer of the
product or material and an estimate of the concentration of the radioactive material at the time of
transfer.

The application must also provide assurance that the concentration of radioactive material
in the product at the time the product is transferred will not exceed the concentrations at 10 CFR
Part 30.70, as incorporated by reference at proposed N.J.A.C. 7:28-51; reconcentration of the
material to levels greater than those specified in 10 CFR Part 30.70 will not occur; use of lower
concentrations is not an option; and the product is not likely to be incorporated into any food,
beverage, cosmetic, drug or other commodity that can be ingested, inhaled or applied to a person.

The Federal regulations at 10 CFR Part 32.12 specify the records that must be maintained,
and what is to be contained in the material transfer report that the licensee must file with the
Department. Information in the reports include the type and quantity of each product into which
radioactive material was introduced during the reporting period, the name and address of the owner
or possessor of the product at the time the radioactive material was introduced, the type and quantity
of radioactive material introduced in to each product, and the initial concentrations of the
radioactive material at the time it was introduced into the product.

A licensee must file a material transfer report with the Department within 30 days
following the five year anniversary of the filing of the licensee's last report, or the filing of a license
renewal application, or the licensee's notifying the Department of its intention to permanently
discontinue activities authorized by its license. If no transfers of radioactive material have been
made during the reporting period, the filed report should state this fact. A licensee must maintain
records of these transfers for one year after the transfer is reported to the Department.

A licensee is prohibited by 10 CFR Part 32.13 from incorporating radioactive material into
a product if the licensee knows or has reason to believe that the product will be transferred to
someone exempt under 10 CFR Part 30.14, as incorporated by reference at proposed N.J.A.C. 7:28-
51, or the equivalent regulations of another Agreement State or the NRC.
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The Federal regulations, at 10 CFR 32.17 identifies the requirements for an application for
a specific license to manufacture, or initially transfer, synthetic plastic resins containing scandium-
46 for use in sand consolidation in oil wells. The Department will approve an application for a
specific license if the application satisfies the general requirements at 10 CFR 30.33, as
incorporated by reference at proposed N.J.A.C. 7:28-51. The applicant must describe the product
and control procedures to assure that the permissible concentration of scandium-46 in the final
product is not exceeded. The Federal rule also contains labeling requirements.

The Federal regulations at 10 CFR 32.51 concern the manufacture or initial transfer of
devices containing byproduct material to generally licensed persons. The Department will approve
a specific license for such activities if the application satisfies the general requirements of 10 CFR
30.33 related to the issuance of a license. An applicant must also submit information on the design,
manufacture, prototype testing, quality control, labels, proposed uses, installation, servicing, leak
testing operating and safety instructions and potential hazards of the device, as well as information
on the labeling of the device and source housing. The applicant must show that, under accident
conditions, it is unlikely that any person would receive an external radiation dose or dose
commitment in excess of the amount specified at 10 CFR 32.24, proposed to be incorporated by
reference. An applicant must also provide information related to, potential radiation exposures if the
applicant wishes to allow a general licensee to engage in certain activities, such as source
installation or collecting leak test samples.

The Federal regulations at 10 CFR 32.5 la provide certain license conditions applicable to
the licensees described in the preceding paragraph. These regulations discuss the information that is
to be provided to people to whom a device containing generally licensed radioactive material is to
be transferred. The regulations include the timing of when such information is to be related to a
transferee. The regulations also allow that alternative means of conveying this information to
customers may be proposed and discuss the steps to take in the event of bankruptcy.

The initial transfer of a device to a general licensee is governed by 10 CFR 32.52. Persons
licensed under 10 CFR 32.51 need to submit reports to the Department on a quarterly basis, on NRC
Form 653 or an equivalent Department form. The report details the transfer of devices that contain
radioactive material. Any intermediaries prior to possession by the end user must also be reported.
The report must also discuss any devices received from general licensees, changes to devices
possessed-by general licensees, the period of time covered by the report and the identity of the
licensee submitting the report, including the specific license number. If no transfers have occurred,
this also needs to be reported. Transfers of such devices to general licensees in other Agreement
States or to general licensees in an NRC State must be reported to the responsible Agreement State
agency or to the NRC. The reports are to include the information as discussed previously in this
paragraph. Records of such transfers and receipts will need retained for three years following the
transfer or receipt.

The requirements for a specific license to manufacture, assemble, repair or initially
transfer luminous safety devices for use in aircraft are governed by 10 CFR 32.53. In order for an
application for these activities to be approved, the applicant must satisfy the general requirements of
10 CFR 30.33 related to the issuance of a license, and provide enough information on each device to
evaluate any potential radiation exposure. A device may contain no more than 10 curies of tritium
and no more than 300 millicuries of promethium-147 and cannot exceed the maximum exposure
limit of 0.5 millirad per hour. The Department will approve an application if it meets the above
requirements, and the Department determines that there is little likelihood that the material will be
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released. The device must also pass the prototype testing prescribed at 10 CFR 32.101, Schedule B,
as incorporated by reference in this proposed subchapter.

The Federal regulations at 10 CFR 32.54 concern the labeling of luminous safety devices
for use in aircraft. The device must have a detailed label; or it can have an abbreviated label,
provided that a detailed leaflet accompanies the device in the shipping container.

Quality assurance and prohibitions on transfer of these devices are addressed at 10 CFR
32.55. Licensees must visually inspect each device and reject those with obvious physical defects
that could affect the containment of the radioactive material, and take random samples of the size
determined by the "Lot Tolerance Percent Defective of 5.0 percent" as described in 10 CFR 32.110.
Each device in the sample must be tested for leakage, radiation exposure levels emitted from the
device or alternate testing methodology that will meet the prescribed objectives of the tests detailed
in the regulations. Licensees may not transfer devices found to be defective, unless the defective
units have been repaired and passed the prescribed tests. Licensees may also not transfer sample
lots unless the individual devices found to be defective have been. removed or repaired and re-
tested, with the devices subsequently passing the prescribed tests.

The Federal regulations at 10 CFR 32.56 require each licensee to annually submit a report
to the Supervisor of the Radioactive Materials Section, at the address provided in N.J.A.C. 7:28-
1.5(a), on the total quantity of radioactive material transferred to general licensees, identifying the
general licensee by name and providing the types and numbers of devices transferred. The reports
are to cover the year ending June 30 and be submitted within 30 calendar days after that date.

Requirements for a license to manufacture or initially transfer calibration or reference
sources containing americium-241 are described at 10 CFR 32.57. The Department will approve an
application for a specific license if the applicant satisfies the general requirements of 10 CFR 30.33.
Additionally, the applicant must provide enough information on each device to evaluate any
potential radiation exposure. This information needs to include the quantity of radioactive material
in each device, along with the chemical and physical form of the material, information on the
construction and design, information on how the radioactive material is bound within the device,
information on the types and results of prototype testing that demonstrate that the radioactive
material will not be released under normal conditions of use, quality control procedures, a
description of the labeling that will be affixed to the device or its storage container, as well as any
additional information the Department feels is necessary to adequately determine the safety of the
device.

A source can contain no more than 5 microcuries of americium-24 1. An application for a
special license for a source that contains more than 0.005 microcuries of americium-241 will be
approved if the Department determines that the material will not be released or removed under
normal conditions of use, and the source has been subjected to and passed the prototype tests
prescribed by 10 CFR 32.102, Schedule C.

The licensee is required to label each source or source storage container with information
related to the safe use and storage of the device and the provided or substantially similar warning
statement, in accordance with 10 CFR 32 58

The requirements related to the leak testing of these sources are provided in 10 CFR
32.59. Licensees must dry wipe test each source containing greater than 0.1 microcuries of
americium-241 prior to transferring the source to general licensees. If any leak test detects more
than 0.005 microcuries of activity, the source will be considered to be leaking and cannot be
transferred to a general licensee.
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The Federal regulations at 10 CFR 32.61 cover the requirements for the manufacture or
initial transfer of ice detection devices containing strontium-90. In order for an application for these
activities to be approved, the applicant must satisfy the general requirements of 10 CFR 30.33
related to the issuance of a license, and provide enough information on each device to evaluate any
potential radiation exposure. This information must include the quantity of radioactive material in
each device, along with the chemical and physical form of the material, information on the
construction, design and shielding of the source, a radiation profile of the device, information on the
types and results of prototype testing that demonstrate that the radioactive material will not be
released or removed under the most severe conditions likely to be encountered in normal conditions
of handling and use, quality control procedures employed during device manufacture, a description
of the labeling that will be affixed to the device, instructions to be provided to the general licensee
on the handling and installation of the device, as well as any additional information the Department
feels is necessary to adequately determine the safety of the device.

Each label is required to contain the radiation caution symbol as prescribed in the Federal
Regulations at 10 CFR 20.1901(a), incorporated by reference at proposed new N.J.A.C. 7:28-6, a
statement that the device contains strontium-90, the quantity of radioactive material, instructions on
proper disposal, a statement that the manufacturer or civil authorities are to be notified if the device
is found, removal of the labeling is prohibited and that disassembly or repair of the device is only to
be conducted by such people specifically licensed for such activities.

In order for a specific license to be granted, the Department, based upon the provided
information, must conclude that the radioactive material will not be released under the most severe

* conditions likely to be encountered during normal handling and use, the device is designed so that
direct contact with the radioactive material is precluded and the source is shielded to prevent an
exposure greater than 0.5 rem in a year under ordinary circumstances, the device is designed so it
cannot be easily disassembled, and the device has passed all required prototype testing, as well as
the quality assurance testing as prescribed at 10 CFR 32.62, as described below.

The licensee must visually inspect each ice detection device and reject any device with an
observable physical defect that could affect the containment of the radioactive material. The
licensee must also conduct additional specified quality assurance tests including, but not limited to,
an immersion test. Alternatives to the specified procedures may be submitted to the Department for
review, as long as they meet the described standards.

The licensee is prohibited from transferring to general licensees any device that was tested
and found to be defective, as described above, unless the units have been repaired, retested and
passed the described tests. Additionally, licensees are prohibited from transferring to general
licensees any inspection lot which has been rejected, unless individual defective units have been
sorted and removed or the defective units repaired, retested and passed the described tests.

Application requirements for a specific licenses to manufacture and distribute byproduct
material in certain in vitro clinical or laboratory testing under a general license is discussed in the
Federal regulations at 10 CFR 32.71. In order for an application for these activities to be approved,
the applicant must satisfy the general requirements of 10 CFR 30.33 related to the issuance of a
license, the radioactive material is manufactured in prepackaged units that meet the specified
quantities per listed nuclide and each unit has a durable, clearly visible label indicating the identity
of the nuclide, the quantity of material contained and displays the radiation caution symbol
accompanied by a written warning. An additional informational statement must be part of the
affixed label or be included in a leaflet or brochure that accompanies the package. This
informational statement concerns the precautions on the handling and storage of the radioactive
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W material. Waste disposal requirements must also be included if the package contains mock iodine-
125.

The Federal regulations under 10 CFR 32.72 concern the manufacture, preparation or
transfer for commercial distribution of radioactive drugs containing byproduct material for medical
use under 10 CFR Part 35, incorporated by reference at proposed N.J.A.C. 7:28-55. In order for an
application for these activities to be approved, the applicant must satisfy the general requirements of
10 CFR 30.33 related to the issuance of a license, submit evidence of being registered or licensed as
a drug manufacturer or licensed as a pharmacy or operating as a nuclear pharmacy within a Federal
medical institution, submit information on the radionuclide and its packaging to show the packaging
is adequate for safe handling and storing and satisfies the specified requirements related to the
labeling of each transport radiation shield, syringe, vial or other container used to hold a radioactive
drug. The radiation symbol and certain cautionary wording must be on each label.

Licensed pharmacies or nuclear pharmacies operating within Federal medical institutions
may prepare radioactive drugs for medical use provided the drug is prepared by an authorized
nuclear pharmacist or an individual under the supervision of an authorized nuclear pharmacist.
Drug manufacturers, pharmacies and nuclear pharmacies must submit copies of each individual's
certification, permit, licensure or registration to the Department, at the address provided in N.J.A.A.
7:28-1.5(a), no later than 30 days after the licensee allows the person to work as an authorized
nuclear pharmacist.

A licensee is required to possess and use instrumentation to measure the radioactivity of
drugs, such as a dose calibrator, and is required to measure the amount of radioactivity in the drugs

* prior to transfer. Prior to initial use of each such instrument, periodically and following repair, a
licensee shall perform accuracy, geometry and linearity testing as appropriate, making any
necessary adjustments. Licensees shall also check each such instrument for constancy and proper
operation at the beginning of each day of use. A licensees is also required to comply with any
applicable Federal Food and Drug Administration requirements concerning radioactive drugs, as
well as any other Federal or State requirements.

The manufacture and distribution of sources or devices containing byproduct material for
medical use is covered by the Federal regulations in 10 CFR 32.74. In order for an application for
these activities to be approved, the applicant must satisfy the general requirements of 10 CFR 30.33
related to the issuance of a license, submit sufficient information to evaluate the radiation safety of
the source or device and ensure the label that will be affixed to the source, device or the storage
container for the source or device: contains the required information such as, but not limited to, the
radionuclide and the date of assay. If the applicant requests a leak testing interval of greater than
six months, the applicant must supply sufficient justification to support the request. Those
applications filed with the NRC prior to or on October 15, 1974, for a license to manufacture or
distribute sources or devices that had been distributed prior to or on August 16, 1974, allow the
applicant to continue the distribution of such sources or devices until the Department issues the
license or otherwise notifies the applicant.

The Federal regulations at 10 CFR 32.101 provide a schedule for prototype tests for
luminous safety devices for use in aircraft. Applicants for a license for these devices must conduct
prototype tests on each of five prototype devices. Prototype testing shall include temperature-
altitude tests, vibration tests, accelerated weathering tests, shock tests and hermetic seal tests.
Observations shall be made of each device after each test to check for evidence of physical damage
or leakage. Any evidence of damage or leakage is cause for rejection of the design, if the damage
or leakage can be attributed to a design defect. The detection of more than 2200 disintegrations per
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minute of tritium or promethium- 147 per 100 square centimeters of surface wipe tested or more
than 0.1 percent of the original amount of tritium or promethium-147 in the water will be cause for
the rejection of a device.

The Federal regulations at 10 CFR 32.102 provide a schedule for prototype tests for
calibration or reference sources containing americium-241. Applicants for a license for devices
designed to contain more than 0.005 microcuries of americium-241 must conduct prototype tests, in
the order listed, on each of five prototype devices. Prototype testing shall include an initial
measurement of the quantity of radioactive material deposited on the source, dry wipe testing, wet
wipe testing, water soak testing and a second dry wipe test. The discovery of more than 0.005
microcuries of radioactivity during any test is cause for rejection of the source design. Results of
the prototype testing provided to the Department must be reported in units of microcuries and
percent.removal from the total amount of activity deposited on the source.

The Federal regulations at 10 CFR 32.103 provide a schedule for prototype tests for ice
detection devices containing strontium-90. Applicants for a license for these devices must conduct
prototype tests on each of five prototype devices. Prototype testing shall include temperature-
altitude tests, vibration tests, shock tests and hermetic seal and waterproof tests. After each test,
each device will be examined for any physical damage or loss of strontium-90. Any evidence of
physical damage or loss of strontium-90 will be cause for rejection of the design, if the damage or
failure can be attributed to a design defect. If the leak test detects more than 2200 disintegrations
per minute of strontium-90 per 100 square centimeters of surface wiped or more than 0.1 percent of
the original amount of strontium-90, it will be cause for rejection of the device.

_ The Federal regulations at 10 CFR 32.110 provide the requirements for acceptance
sampling procedures under certain specific licenses. Devices licensed under 10 CFR 32.14, 32.53
or 32.61, as incorporated by reference at N.J.A.C. 7:28-53 and previously described in this
summary, for which testing is required as. stipulated in 10 CFR 32.15, 32.55 or 32.62, as previously
discussed, are required to have a random sample taken from each inspection lot in accord with the
appropriately listed "Sampling Table" as determined by the designated "Lot Tolerance Percent
Defective." A lot will be considered acceptable if the number of defective devices does not exceed
the acceptance' number listed in the appropriate table. The entire inspection lot is rejected if the
number of defective devices exceeds the acceptance number.

The Federal rules at 10 CFR 32.301- and 303 discuss violations and criminal penalties.
These provisions are the same as at 10 CFR Part 50, discussed above.

The Department does not propose to incorporate by reference 10 CFR 32.14 through 16,
18 through 23, 25 through 29, 40, and 210, which refer to programs that the NRC is not transferring
to Agreement States.

Subchapter 54: Specific Domestic Licenses of Broad Scope for Byproduct Material
Proposed new Subchapter 54 incorporates by referencelO CFR Part 33. The proposed

new subchapter prescribes requirements for the issuance of specific licenses of broad scope for
byproduct material ("broad licenses") and regulates holders of such licenses. The requirements of
this proposed subchapter are in addition to, other requirements, such as 10 CFR Part 30, as proposed
to be incorporated by reference at N.J.A.C. 7:28-51. Proposed Subchapter 51 applies to
applications and licenses subject to this proposed subchapter.

The Federal regulations at 10 CFR 33.11 describe the different types of specific licenses
of broad scope, specifically Types A, B and C. Type A licenses authorize the receipt, acquisition,
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ownership, possession, use and transfer of radioactive material in quantities that do not exceed the
amounts specified in the specific license, usually in the multicurie range.

Type B licenses authorize the receipt, acquisition, ownership, possession, use and transfer
of radioactive material specified in Schedule A of 10 CFR 33.100, as proposed to be incorporated
by reference at N.J.A.C. 7:28-54. If only one nuclide is possessed, the possession limit is as
specified in Schedule A, Column I. If two or more nuclides are possessed, the possession limit is
determined by taking the ratio of the amount possessed to the quantity specified in Column I of
Schedule A for each nuclide. The sum of the ratios cannot exceed unity.

Lastly, Type C licenses authorize the receipt, acquisition, ownership, possession, use and
transfer of radioactive material specified in Schedule A of 10 CFR 33.100. If only one nuclide is
possessed, the possession limit is as specified in Schedule A, Column II. If two or more nuclides
are possessed, the possession limit is determined by taking the ratio of the amount possessed to the
quantity specified in Column II of Schedule A for each nuclide., The sum of the ratios cannot
exceed unity.

The Federal regulations at 10 CFR 33.12 direct those people who wish to obtain a broad
scope license to file an application with the Department.

The Federal regulations at 10 CFR 33.13 provide the requirements that must be met to
obtain a Type A license of broad scope. An applicant must demonstrate that he or she meets the
requirements of 10 CFR 30.33, as proposed to be incorporated by reference at N.J.A.C. 7:28-51 and
discussed earlier in this Summary; has had experience in a reasonable number of activities
involving radioactive material; has established administrative controls and procedures, including
recordkeeping, necessary to assure safe operations; has established a Radiation Safety Committee;
has appointed a radiation safety officer; and has established procedures to ensure control of
procurement and use of radioactive material, the evaluation of safety considerations of proposed
uses of material and the review, approval and recording by the Radiation Safety Committee of the
evaluation of the proposed uses.

The Federal regulations at 10 CFR 33.14 provide the requirements that must be met to
obtain a Type B license of broad scope. An applicant must demonstrate that he or she meets the
requirements of 10 CFR 30.33, as proposed to be incorporated by reference at N.J.A.C. 7:28-51 and
discussed earlier in this Summary; has established administrative controls and procedures, including
recordkeeping, necessary to assure safe operations; has appointed a radiation safety officer; and has
established procedures to ensure control of procurement and use of radioactive material, the
evaluation of safety considerations of proposed uses of material and the review, approval and
recording by the Radiation Safety Officer of the evaluation of the proposed uses.

The Federal regulations at 10 CFR 33.15 provide the requirements that must be met to
obtain a Type C license of broad scope. An applicant must demonstrate that he or she meets the
requirements of 10 CFR 30.33, as proposed to be incorporated by reference at N.J.A.C. 7:28-51 and
discussed earlier in this summary; and has submitted a statement that the material will be used only
by or under the direct supervision of people who have received a college degree at least at the
bachelor's level, or equivalent training and experience, in the physical or biological sciences or
engineering. This person must have had at least 40 hours of training and experience in the safe
.handling of radioactive material, as well as in the characteristics of ionizing radiation, units of
radiation dose and quantity, radiation detection instrumentation and the biological hazards of
exposure to radiation. Lastly, the applicant must have established administrative controls and
procedures to ensure control of procurement and use of radioactive material, including
recordkeeping, necessary to assure~safe operations. An application for a specific license other than
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a broad scope license will be considered an application for a broad scope license, if the applicable
criteria of a broad scope license as discussed in this Subchapter is satisfied, as per the Federal
regulations at 10 CFR 33.16.

The Federal regulations at 10 CFR 33.17 provide the conditions of a broad scope license.
• Licensees are not authorized to conduct tracer studies involving the direct release of radioactive
material into the environment, receive, acquire, possess, use, transfer or import devices containing
more than 100,000 Curies or more of radioactive material in sealed sources used for irradiation
purposes, conduct activities that require a specific license under 10 CFR Part 32, 34 or 35, as
proposed to be incorporated by reference at N.J.A.C. 7:28-53, 55 or 63, or add radioactive material
to any food, beverage, cosmetic, drug or other product that can be ingested, inhaled or applied to a
human being.

Type A licensees are also alerted that material under their license may only be used by, or
under the direct supervision of individuals approved by their Radiation Safety Committee. Type B
licensees are informed that material under their license may only be used by, or under the direct
supervision of individuals approved by their Radiation safety Officer. Lastly, Type C licensees are
informed that material under their license may only be used by, or under the direct supervision of
individuals who meet the requirements of 10 CFR 33.15, as proposed to be incorporated by
reference in N.J.A.C. 7:28-54, and previously discussed in this Summary.

The Federal regulations at 10 CFR 33.100, Schedule A, provide the columns of quantities
of material to be referenced by applicants and licensees for specific licenses of broad scope.

In order to prevent a violation of the Atomic Energy Act of 1954, Title II of the Energy
Reorganization Act of 1974, or regulations or order issued pursuant to those Acts, including the
proposed new and amended rules, 10 CFR 33.21 allows the Department to obtain an injunction or
other court order. In addition, a court order may be obtained for the payment of civil penalties.

Lastly, as described in 10 CFR 33.23, criminal sanctions are authorized for violations of
certain portions of proposed Subchapter 54. Violations of 10 CFR 33.1, 19.21, and 19.23 are not
subject to criminal sanction.

Subchapter 55: Medical Use of Byproduct Material
Proposed new Subchapter 55 contains the requirements and provisions for the medical use

of byproduct material and for issuance of specific licenses authorizing the medical use of this
material. These requirements and provisions provide for the radiation safety of workers, the general
public, patients, and human research subjects. The requirements and provisions of this subchapter
are in addition to, and not in substitution for, others in this chapter. The requirements and provisions
of 10 CFR 19, 20, 30, and 71, proposed to be incorporated by reference at N.J.A.C. 7:28-50, 6, 51
and 61, respectively, apply to applicants and licensees subject to this subchapter unless specifically
exempted.

This subchapter proposes to require the use of a dose calibrator prior to the administration
of radiopharmaceuticals to humans. The NRC requires the use of this device only for certain
administrations. This proposed difference between the proposed rules and the Federal rules is
discussed in more detail in the Federal Standards Analysis, below. Aside from this expansion of the
use of a dose calibrator, this proposed subchapter incorporates by reference the Federal regulations
found at 10 CFR Part 35.

The Department proposes to incorporate from 10 CFR 35.2, for purposes of this
subchapter only, the definitions of "address of use," "agreement state," "area of use," "authorized
medical physicist," "authorized nuclear pharmacist," "authorized user," "brachytherapy,"
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"brachytherapy source," "client's address," "dedicated check source," "dentist," "high dose-rate
remote afterloader," "low dose-rate remote afterloader," "management," "manual brachytherapy,"
"medical event," "medical institution," "medical use," "medium dose-rate remote afterloader,"
"mobile medical service," "output," "patient intervention," "pharmacist," "physician," "podiatrist,"
"preceptor," "prescribed dosage," "prescribed dose," "pulsed dose-rate remote afterloader,"
"radiation safety officer," "sealed source and device registry," "stereotactic radiosurgery,"
"structured educational program," "teletherapy," "temporary job site," "therapeutic dosage,"
"therapeutic dose,' "treatment site," "type of use," "unit dosage" and "written directive." The
definitions of the medical professionals, for example, may differ in 10 CFR Part 35 from the
definitions in other portions of Chapter 28. The remaining definitions in the Federal rule are the
same as the definitions of the terms that the Department and the Commission propose to incorporate
by reference at N.J.A.C. 7:28-6. Because the definitions at N.J.A.C. 7:28-6 apply throughout
Chapter 28, the Department and the Commission do not propose to repeat them.

The Federal regulations in 10 CFR 35.5, as proposed to be incorporated by reference,
require the maintenance of records in legible form throughout specified retention periods. Records
may be originals, copies, microform copies or stored electronically. Records are to be maintained
with safeguards that protect against loss or tampering.

The Federal regulations at 10 CFR 35.6 provide provisions forthe protection of human
research subjects. Licensees may only use material for the uses specified in their licenses. If the
research is conducted, funded, supported or regulated by a Federal agency that has implemented the
Federal Policy for the Protection of Human Research Subjects, prior to conducting the research, that
licensee must have the research reviewed and approved by an Institutional Review Board and obtain
"informed consent" from the research subject. If this does not apply, the licensee must apply for
and receive an amendment to their medical use license. The amendment request must include
commitments to obtaining review and approval from an Institutional Review Board and "informed
consent" from the research subject prior to conducting the research.

A licensee must comply with other applicable Food and Drug Administration, Federal or
State requirements, that govern radioactive drugs or devices, as per 10OCFR 35.7.

The Federal regulations at 10 CFR 35.10 concern the implementation of the regulations.
License conditions that exempted licensees from a provision of 10 CFR Part 35 on October 24,
2002, will continue in effect. In those instances where a license condition is different from the
requirements in 10 CFR Part 35, the requirements of 10 CFR Part 35 are to be followed. Licensees
are to continue to abide by license conditions concerning the implementation of procedures
concerning safety procedures and instructions for remote afterloader units, teletherapy units and
gamma stereotactic radiosurgery units, as well as spot-checks of teletherapy units, remote
afterloader units and gamma stereotactic radiosurgery units until there is a modification of the
applicable condition.

A specific license is required to manufacture, produce, acquire, receive, possess, prepare
use or transfer radioactive material for medical use, as per the Federal regulations of 10 CFR 35.11.
Exceptions are made for those persons who are receiving, possessing, using or transferring
radioactive material under the supervision of an authorized user or preparing such material for
medical use under the direct supervision of an authorized nuclear pharmacist, as discussed in 10
CFR 35.27, proposed to be incorporated by reference at N.J.A.C. 7:28-55 and discussed below in
this Summary. These exceptions do not apply if prohibited by a license condition.

The regulations at 10 CFR 35.12 stipulate that all license applications be signed by the
applicant's or licensee's management. Applications are to include facility diagrams, equipment,
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training and experience qualifications of the Radiation Safety Officer, authorized user(s), authorized
medical physicist(s), and authorized nuclear pharmacist(s) and safety procedures and instructions
for remote afterloader units, teletherapy units and gamma stereotactic radiosurgery units, as well as
spot-checks of teletherapy units, remote afterloader units and gamma stereotactic radiosurgery units.
Requests for amendments to licenses may be made to the Department in the form of a letter.
License renewals are to be made on forms available from the Department.

Additionally, applicants for medical uses of radioactive material not explicitly discussed
elsewhere in 10 CFR Part 35 are to include any other safety aspects that are not addressed in the
general administrative or technical requirements specified elsewhere, specific information on
radiation safety precautions and instructions, methods used to measure administered doses and
dosages and the calibration, maintenance and repair of instruments and equipment with their
application. Applicants that satisfy the requirements of 10 CFR 33.13, as previously discussed in
this Summary, may apply for a Type A license of broad scope.

As per the Federal regulation at 10 CFR 35.13, licensees are required to apply for and
receive a license amendment prior to the receipt, preparation or use of radioactive material for
which they are not authorized by their current license and prior to allowing anyone to function as an
authorized user, authorized nuclear pharmacist, or authorized medical physicist. Exceptions are
made for authorized users, authorized nuclear pharmacists and authorized medical physicist for
those people who satisfy the training requirements applicable to those titles. Exceptions are also
made for authorized users, authorized nuclear pharmacists and authorized medical physicists who
are listed on an NRC license or license from another Agreement State, on a permit issued by the
NRC or on a specific broad scope license issued by another Agreement State, on an NRC master
material license or by a commercial nuclear pharmacy.

An amendment must also be approved before a licensee changes the Radiation Safety
Officer, unless the person is functioning as a temporary Radiation Safety Officer, as per 10 CFR
35.24(c) and discussed later in this Summary, prior to receiving material for which they are not
currently licensed, different forms of that material or amounts in excess of their licensed amount of
material. Amendments must also be approved prior to changing areas of use, except for those
materials for which a written directive is not required, address of use or revises safety procedures
and instructions for remote afterloader units, teletherapy units and gamma stereotactic radiosurgery
units, as well as spot-checks of teletherapy units, remote afterloader units and gamma stereotactic
radiosurgery units.

Under the Federal regulations at 10 CFR 35.14, licensees shall provide the Department
with a copy of the board certification, signed preceptorship, NRC or Agreement State license, NRC
master material license, permit from an NRC or Agreement State license of broad scope, or permit
from an NRC master material license broad scope permitee no later than 30 days after the licensee
allows the individual to work as an authorized user, authorized nuclear pharmacist or authorized
medical physicist. For those people working in a nuclear pharmacy, verification of additional case
experience must be provided in the same timeframe for authorized users using unsealed radioactive
material that requires a written directive. Any additional training also needs to be submitted within
30 days for authorized users of sealed sources in remote afterloader units, teletherapy units or
gamma stereotactic radiosurgery units and for authorized medical physicists.

Licensees have 30 days to inform the Department when an authorized user, authorized
nuclear pharmacist, authorized medical physicist or Radiation Safety Officer has discontinued
service or has a change of name. The licensee must also inform the Department in this same
timeframe if they are allowing someone qualified to be a Radiation Safety Officer to function as a
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W temporary Radiation Safety Officer, ifthelicensee's mailing address changes, if the licensee's name
changes without a transfer of control, or if the licensee has changed the areas of use. Any additional
information required to be submitted shall be forwarded to the Department at the address listed in
N.J.A.C. 7:28-1.5(a).

The exemptions related to Type A licenses of broad scope are covered in 10 CFR 35.15.
These licensees are exempt from the requirement to file an amendment request for the medical use
of byproduct material not explicitly discussed in other areas of 10 CFR Part 35, the provisions
concerning license amendments as discussed above, the provisions concerning required
notifications, as discussed above, and the provisions concerning sealed sources as discussed below
in this Summary.

The regulations at 10 CFR 35.18 describe the circumstances under which a license can be
issued. Licenses can be issued if an appropriate application has been filed, if the appropriate fee has
been paid, a review of the application has found that the applicant is equipped and committed to
observe applicable safety standards that will protect the public and has satisfied the general
requirements stipulated in 10 CFR Part 30, as proposed to be incorporated by reference at N.J.A.C.
7:28-51 and discussed above in this Summary. Applicants for mobile medical services can be
approved if they meet the meet the requirements previously discussed in this paragraph and assure
that people to whom radioactive materials, or radiation from implants, have been administered can'
be released from the licensee's control.

The Department, with approval of the Commission on Radiation Protection, may issue
special exemptions upon application of an interested party, or based on its own initiative, from the
regulations of 10 CFR Part 35, as long as the exemption is authorized in compliance N.J.A.C. 7:28-
2.8. The Federal regulations at 10 CFR 35.24 discuss the authority and responsibility for the
radiation safety program. The licensee's management is required to approve in writing any license
application, license renewal or license amendment request, any person prior to allowing that person
to function as an authorized user, authorized nuclear pharmacist or authorized medical physicist and
certain changes to the radiation safety program, as discussed later in this summary.

The management will also appoint a Radiation Safety Officer, who will accept the
appointment in writing. Through the Radiation Safety Officer, the management will ensure that
activities are being conducted with approved procedures and applicable requirements. For up to 60
days each year, licensees are permitted to allow someone qualified to be a Radiation Safety Officer
to act as a temporary Radiation Safety Officer. More than one temporary Radiation Safety Officer
may be appointed if needed to adequately oversee all the uses of material permitted by the license.
Licensees are required to establish the authority, duties and responsibilities of the Radiation Safety
Officer in writing. Licensees are to provide the Radiation Safety Officer with the authority,
resources and power to identify radiation safety problems, the ability to take actions to correct the
problems, stop unsafe operations and verify that corrective actions have been employed.

Licensees authorized to conduct two or more different types of uses of radioactive
material involving unsealed material for which a written directive is required, manual brachytherapy
or the use of remote afterloader units, teletherapy units, gamma stereotactic radiosurgery units or
two or more types of the aforementioned units are required to establish a Radiation Safety
Committee. The Committee must include an authorized user for each type of use authorized by the
license, the Radiation Safety Officer, a representative of the nursing service and a representative of
management who cannot be an authorized user or the Radiation Safety Officer. Others members
can be included as considered appropriate by the licensee. Appropriate records shall be maintained
as discussed later in this summary.
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Under the Federal rule at 10 CFR 35.26, licensees can revise their radiation safety
program without prior approval from the Department if the revision does not require an amendment,
as reviewed in the discussion of 10 CFR 35.13 above, the revision complies with the regulations
and the license in question, the revision has been reviewed and approved by the licensee's Radiation
Safety Officer and their management and any people impacted by the revision are instructed on
changes prior to their implementation. Records of these changes are to be retained by the licensee
as per 10 CFR 35.2026, as discussed later in this Summary.

The requirements for those individuals working under the supervision of authorized
personnel are discussed in the regulations at 10 CFR 35.27. Those people who receive, possess, use
or transfer radioactive material under the supervision of an authorized user shall receive the general
radiation safety instruction provided for in 10 CFR 19.12, as proposed to be incorporated by
reference at N.J.A.C. 7:28-50 and discussed earlier in this Summary, be instructed in the licensee's
written radiation protection procedures, written directive procedures, applicable regulations and the
applicable license conditions and follow the instructions of the authorized user in regards to these
listed matters.

Those people who prepare radioactive material for medical use under the supervision of an
authorized nuclear pharmacist or authorized user shall receive the general radiation safety
instruction provided for in 10 CFR 19.12, as proposed to be incorporated by reference at N.J.A.C.
7:28-50 and discussed earlier in this Summary, receive instruction on the proper preparation of the
material, and follow the instructions of the supervising authorized nuclear pharmacist or authorized
user in regards to such preparation, the licensee's established radiation protection procedures,
applicable regulations and license conditions. Licensees are responsible for the actions or
omissions of their supervised personnel.

The Federal rule at 10 CFR 35.40 provides the regulations for written directives. An
authorized user must date and sign a written directive prior to the administration of greater than 30
microcuries of iodine- 131 sodium iodide, any therapeutic dosage of radioactive material or any
therapeutic dose of radiation from radioactive material. In an emergency, the directive may be
provided orally, but must be followed up with a written directive within 48 hours. Written
directives are required to contain the patient's or human research subject's name, dosage of iodine
131 and the drug, dosage and route of administration if unsealed material other than iodine- 13 1 was
used.

Written directives for gamma stereotactic radiosurgery must include the total dose,
treatment site and values of the setting for each treatment site for each treatment. Teletherapy
treatments require information on total dose, does per administered fraction, number of fractions
and the treatment site. High dose rate remote afterloading brachytherapy written directives require
information on the radioactive material used, treatment site, dose per fraction, number of fractions
and the total dose. Written directives for all other brachytherapy, including low, medium, and
pulsed rate remote afterloaders require, prior to the implantation, information on treatment site, the
radioactive material and the dose. After implantation, but before the procedure is completed,
information on the radioactive material used, the treatment site, the number of sources and total
source strength and exposure time (or the total dose) is required.

Written revisions to existing written directives are allowed if the revision is dated and
signed by an authorized user prior to the administration of the unsealed radioactive material, the
dose from an exposure to radioactive material or the next such fractional dose. In an emergency,
revisions to the written directive may be provided orally, but must be followed up with a revised
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written directive within 48 hours. Licensees are to retain copies of written directives,.as per 10 CFR
35.2040 discussed later in this summary.

When administration of byproduct material requires a written directive, the Federal rule at
10 CFR 35.41 requires the licensee to develop, implement and maintain written procedures to
ensure that the patient's or human research subject's identity is verified prior to each administration
and the administration occurs in accord with the written directive. These procedures must also
require that any manual and computer generated dose calculations are checked and that any
computer generated dose calculations have been correctly entered into the remote afterloader,
teletherapy or gamma stereotactic radiosurgery unit in question. A copy of the procedures is to be
retained as per 10 CFR 35.2041, as discussed later inthis Summary.

The Federal regulations at 10 CFR 35.49 require licensees, for medical purposes, to only
use sealed sources that have been manufactured, labeled, packaged and distributed by a facility
licensed for these activities as per 10 CFR Part 30, as proposed to be incorporated by reference at
N.J.A.C. 7:28-51, and 10 CFR 32.74, as proposed to be incorporated by reference at N.J.A.C. 7:28-
53, and discussed earlier in this Summary. Sealed sources transferred from another facility licensed
by this subchapter may also be used. Teletherapy sources are to have been manufactured and
distributed by a facility licensed for these activities as per 10 CFR Part ý30, as proposed to be
incorporated by reference at N.J.A.C. 7:28-51.

The required training for Radiation Safety Officers is provided in 10 CFR 35.50. With the
exception of those experienced radiation safety officers regulated by 10 CFR 35.57, as discussed
later in this Summary, a person named as a Radiation Safety Officer must meet one of the specified
criteria. The first option is that the named person be certified by a specialty board whose
certification has been recognized by the Department, the NRC or another Agreement State, has
obtained a written attestation signed by a preceptor Radiation Safety Officer that the person, has
adequate training and experience specified by the regulations and is sufficiently knowledgeable to
function independently as the Radiation Safety Officer for a medical use license, and the individual
has training in the radiation safety, regulatory issues and emergency procedures for the types of use
for which the licensee seeks approval.

The second option is that the named person has completed an educational program
consisting of at least 200 hours of formal classroom education in different aspects of radiation
safety and science as specified, and one year of full-time radiation safety experience as specified,
under the supervision of an individual identified as the Radiation Safety Officer on a Department,
NRC or other Agreement State license or permit issued by an NRC master material license.

The final option is that the named individual be a medical physicist who has been certified
by a specialty board whose certification has been recognized by the Department, the NRC or*
another Agreement State and has radiation safety experience for the types of uses for which the
licensee is seeking approval, or the named individual be an authorized user, authorized medical
physicist or authorized nuclear pharmacist identified on the licensee's license and having radiation
safety experience for the types of uses for which the licensee is seeking approval. Any named
person previously discussed in this paragraph must also have obtained a written attestation signed
by a preceptor Radiation Safety Officer that the person has adequate training and experience
specified by the regulations and is sufficiently knowledgeable to function independently as the
Radiation Safety Officer for a medical use license, and the individual has training in the radiation
safety, regulatory issues and emergency procedures for the types of use for which the licensee seeks
atpproval.
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The required training for authorized medical physicists is provided in 10 CFR 35.50. With
the exception of those experienced authorized medical physicists regulated by 10 CFR 35.57, as
discussed later in this summary, a person named as an authorized medical physicist must meet one
of the specified criteria. The first option is that the named person be certified by a specialty board
whose certification has been recognized by the Department, the NRC or another Agreement State,
has obtained a written attestation signed by a preceptor authorized medical physicist that the person
has adequate training and experience specified by the regulations and is sufficiently knowledgeable
to function independently as the authorized medical physicist for each type of therapeutic medical
unit for which the person wishes to be so named, and the individual has training for the types of use
for which the licensee seeks approval.

The second option is that the named person holds a master's or doctor's degree in one of
the specified disciplines, has completed one year of full-time training in medical physics and an
additional year of full-time work experience, as specified, as a medical physicist under the
supervision of an individual identified as an authorized medical physicist. Any person named under
this option must also have obtained a written attestation signed by a preceptor authorized medical
physicist that the person has adequate training and experience specified by the regulations and is"
sufficiently knowledgeable to function independently as the authorized medical physicist for each
type of therapeutic medical unit for which the person wishes to be so named, and the individual has
training for the types of use for which the licensee seeks approval.

The required training for authorized nuclear pharmacists is provided in 10 CFR 35.55.
With the exception of those experienced authorized nuclear pharmacists regulated by 10 CFR 35.57,
as discussed later in this summary, a person named as an authorized nuclear pharmacist must meet
one of the specified criteria. The first option is that the named person be certified by a specialty
board whose certification has been recognized by the Department, the NRC or another Agreement
State and has obtained a written attestation signed by a preceptor authorized nuclear pharmacist that
the person has adequate training and experience specified by the regulations and is sufficiently
knowledgeable to function independently as the authorized nuclear pharmacist.

The second option is that the named person has completed an educational program
consisting of at least 700 hours in a structured educational program, 200 hours of which shall be
formal classroom education in different aspects of radiation safety and science as specified, and the
remainder consisting of supervised practical experience as specified. The individual also has to
obtain a written attestation signed by a preceptor authorized nuclear pharmacist that the person has
adequate training and experience specified by the regulations and is sufficiently knowledgeable to
function independently as the-authorized nuclear pharmacist.

The training requirements for experienced Radiation Safety Officers, teletherapy or
medical physicists, authorized medical physicists, authorized users, nuclear pharmacists and
authorized nuclear pharmacists, are presented in 10 CFR 35.57. Individuals who were named as
Radiation Safety Officers, teletherapy or medical physicists or nuclear pharmacists prior to October
24, 2002, do not need to comply with the requirements of 10 CFR 35.50, 51 or 55, as previously
discussed. Individuals who were named as Radiation Safety Officers, authorized medical physicists
or authorized nuclear pharmacists between October 24, 2002, and April 25, 2005, do not need to
comply with the requirements of 10 CFR 35.50, 51 or 55, as previously discussed.

Physicians, dentists or podiatrists identified as authorized users prior to April 29, 2005,
who are performing only those medical uses for which they were authorized on that date, do not
need to comply with the training requirements of 10 CFR 35.190, 290, 390, 490, 590 or 690, as
discussed later in this Summary.
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WThe recentness of training is regulated by 10 CFR 35.59. The training and experience
requirements specified in 10 CFR 35.50 through 57, 190, 290, 390, 490 and 590 must have occurred
within the seven years prior to the date of the application. If the training and experience occurred
more than seven years prior to the date of the application, the individual must have related
continuing education and experience since the required training was completed.

The Federal rule at 10 CFR 35.60 governs the possession, use and calibration of
instruments used to measure the activity of unsealed byproduct material. For direct measurements
of unsealed material for medical use, a licensee must possess and use instrumentation to measure
the activity of the radioactive material before it is administered to patients or human research
subjects. This instrument must be calibrated according to nationally recognized standards or the
manufacturer's instructions. Records of instrument calibrations must be retained by the licensee as
per 10 CFR 35.2060, as discussed later in this Summary.

The calibration of survey instruments is regulated by 10 CFR 35.61. Licensees are
required to calibrate their survey instruments before first use, annually and following a repair that
could affect the calibration. Instruments may not be used if the difference between the indicated
exposure rate and the calculated exposure rate is greater than 20 percent. Records of calibrations
need to be retained as per 10 CFR 35.2061, as discussed later in this Summary.

The Federal regulation at 10 CFR 35.63 provides language on the determination of dosage
of unsealed radioactive material for medical use. Licensees are required to determine and record
the activity of each dosage prior to its administration. For unit dosages, the Federal regulations
permit the dosage to be measured either directly by the licensee at its facility, or by the licensee

* , using a decay correction based on the activity that was measured by the manufacturer or preparer of
the material prior to shipment to the licensee's facility.

The Department, however, does not believe that the second option provides sufficient
safeguards to the public. Therefore, the Department proposes to require a licensee to directly
measure all unit dosages at its facility prior to administration. Further justification for this decision
is provided in the Federal Standards Analysis section of this Summary.

Unless specifically directed by an authorized user, the licensee may not use a dosage if it
differs from the prescribed dosage by more than 20 percent, or if it falls outside of the prescribed
dosage range. Records of the dosage determination shall be retained as required by 10 CFR
35.2063, as described later in this Summary.

The Federal rule at 10 CFR 35.65 provides the regulations on authorization for calibration,
transmission and reference sources. Any authorized person may use sealed sources and byproduct
material, with quantities and half-lives specified in the regulations, as well as technetium-99m, in
amounts as needed for checking, calibrating transmission and reference use.

Requirements for the possession of sealed sources and brachytherapy sources are covered
in 10 CFR 35.67. Licensees are required to follow the manufacturer"s safety and handling
instructions for these sources. Additionally, licensees are required to perform leak tests on sealed
sources every six months, as stipulated in the regulations. If the test results indicate that the source
is leaking, the licensee is to immediately remove it from use and arrange to have it stored, properly
disposed or repaired. A report on a leaking source is to be sent to the Department at the address
provided at N.J.A.C. 7:28-1.5(a). Records of leak test results are to be retained by the licensee as
per 10 CFR 35.3067, as discussed later in this Summary. Leak tests do not need to be performed on
sources not being used and designated as "In storage," seeds of iridium- 192 encased in nylon
ribbon, sources containing only radioactive material in a gaseous state, sources containing

60



radioactive material with a half-life of less than 30 days and sources containing 100 microcuries or
less of beta or gamma emitting material or 10 microcuries of alpha emitting material.

The Federal regulations at 10 CFR 35.69 concern the labeling of vials and syringes. Each
syringe or vial must be labeled to identify the radioactive drug it contains. Syringe shields and vial
shields must also be labeled, unless the label on the syringe or vial is visible when shielded.

The Federal rule at 10 CFR 35.70 concerns, surveys of ambient exposure rates. Licensees
are required to survey all areas where unsealed material that requires a written directive was
prepared or administered at the end of each day of use. Licensees are not required to perform these
surveys in areas where patients or human research subjects are confined and cannot be released
from the licensee's control. Records of surveys are to be retained as per 10 CFR 35.2070, as
discussed later in this subchapter.

The release of individuals containing unsealed byproduct material or implants containing
byproduct material is covered by the requirements of 10 CFR 35.75. Licensees may release from
their control any person who has been administered radioactive material, if the total effective dose
equivalent to any other person is not likely to exceed 0.5 rem. The licensee shall provide to the
released patient recommendations, including written instructions, on how to keep doses as low as
reasonably achievable, if the potential exposure to any person is 0.1 rem or higher. If the total
effective dose equivalent to a nursing infant or child could exceed 0.1 rem, the instructions must
include guidance on the interruption or stoppage of breast-feeding and information on the potential
consequences of not following the guidance. Records of the basis used to release the person shall
be kept as per 10 CFR 35.2075, as discussed later in this Summary. A record of the instructions
provided to breast-feeding women is also to be maintained as per 10 CFR 35.2075(b), as discussed
later in this Summary.

The Federal regulations at 10 CFR 35.80 concern the provisions for mobile medical
service. Licensees are required to 'obtain letters signed by, the management from each of their client
facilities. The letters are to clearly state that the licensee has the client's permission to use
radioactive material at their facility, and delineates each parties authority and responsibilities.
Licensees are also required to check instruments used to measure the activity of unsealed
radioactive material before use at each client's address or on each day of use, whichever is more
frequent, and to check their survey instruments for proper operation with a dedicated check source
before use at each client facility. Before leaving a client's address, licensees are required to survey
all areas of use to make sure no radioactive contamination is present.

Licensees are not permitted to arrange to have radioactive material delivered to the client,
unless the client is licensed to possess such material. Letters and surveys are to be retained by the
licensee as per the requirements of 10 CFR 3 5.2080, as discussed later in this Summary.

Decay-in-storage requirements are covered on 10 CFR 35.92. Licensees are permitted to
hold radioactive material for decay-in-storage if it has a physical half-life of less than 120 days.
The licensee is required to monitor the waste to ensure it cannot be distinguished from background
prior to its. release. The waste is to be surveyed with an appropriate survey meter set to its most
sensitive scale with nothing that would provide any shielding. Additionally, all radiation labels are
to be removed or defaced prior to release of that waste, unless the waste will be inside another
container that will be disposed of as biohazard waste. Records are to be retained as per 10 CFR
35.2092, as discussed later in this Summary.

The Federal rule at 10 CFR 35.100 covers the use of unsealed byproduct material for
uptake, dilution and excretion studies for which a written directive is not required. Licensees are
permitted to use radioactive material for these medical uses as long as the materials are obtained
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W from a source licensed under 10 CFR 32.72, as previously discussed in this Summary, or from an
authorized nuclear pharmacist, a physician who is an authorized user as specified in 10 CFR 35.290
or 390, as discussed later in this Summary, or an individual under the supervision of an authorized
nuclear pharmacist or an authorized user. Material may also be obtained from and prepared by an
NRC or Agreement State licensee for use in research as per an approved radioactive Drug Research
Committee protocol or an Investigational New Drug protocol
accepted by the U.S. Food and Drug Administration.

The Federal rule at 10 CFR 35.190 covers the training requirements for uptake, dilution
and excretion studies. Except for experienced authorized users covered in 10 CFR 35.57, as
previously discussed in this Summary, authorized users for these medical studies are physicians
who are required to be certified by a medical specialty board whose certification has been
recognized by the Department, the NRC or another Agreement State and who have obtained a
written, signed preceptorship statement attesting to their training, experience and competency to
function independently as an authorized user for these medical studies. The attestation is to be
signed by a preceptor authorized user who meets the requirements of 10 CFR 35.190 or of 10 CFR
35.290 or 390, as discussed below in this Summary. Authorized users under 10 CFR 35.290 and
390 or equivalent Agreement State requirements are also authorized for the medical uses of 10 CFR
35.190.

The use of unsealed byproduct material for imaging and localization studies for which a
written directive is not required is covered under 10 CFR 35.200. Except for those quantities that
require a written directive, licensees are permitted to use radioactive material for these medical uses

* as long as the materials are obtained from a source licensed under 10 CFR 32.72, as previously
discussed in this Summary, or from an authorized nuclear pharmacist, a physician who is an
authorized user as specified in 10 CFR 35.290 or 390, as discussed later in this Summary, or an
individual under the supervision of an authorized nuclear pharmacist or an authorized user.
Material may also be obtained from and prepared by an NRC or Agreement State licensee for use in
research as per an approved radioactive Drug Research Committee protocol or an Investigational
New Drug protocol accepted by the U.S. Food and Drug Administration.

The Federal regulation at 10 CFR 35.204 provides the permissible molybdenum-99
concentration. Licensees are not permitted to administer to humans a radiopharmaceutical that
contains more than 0.15 microcuries of molybdenum-99 per millicurie of technetium-99m.
Licensees that use molybdenum-99 generator kits for preparing technetium-99m are required to
measure the molybdenum-99 concentration of the first eluate after receipt of the generator and are
required to keep records of these measurements as per 10 CFR 35.2204, as discussed later in this
Summary.

The Federal regulations at '10 CFR 35.290 provide the training for imaging and
localization studies. Except for experienced authorized users covered in 10 CFR 35.57, as
previously discussed in this Summary, authorized users for these medical studies are physicians
who are required to be certified by a medical specialty board whose certification has been
recognized by the Department, the NRC or another Agreement State and who have obtained a
written, signed preceptorship statement attesting to their training, experience and competency to
function independently as an authorized user for these medical studies. The attestation is to be
signed by a preceptor authorized user who meets the requirement of 10 CFR 35.290 or of 10 CFR
35.390, as discussed below in this Summary. Authorized users under 10 CFR 35.290 and 390 or. equivalent Agreement State requirements are also authorized for the medical uses specified in 10
CFR 35.100.
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The Federal rule at 10 CFR 35.300 provides the requirements for the use of unsealed
byproduct material for which a written directive is required. Licensees are permitted to use
radioactive material for these medical uses as long as the materials are obtained from a source
licensed under 10 CFR 32.72, as previously discussed in this Summary, or from an authorized
nuclear pharmacist, a physician who is an authorized user as specified in 10 CFR 35.290 or 390, as
discussed later in this Summary, or an individual under the supervision of an authorized nuclear
pharmacist or an authorized user. Material may also be obtained from and prepared by an NRC or
Agreement State licensee for use in research as per an approved radioactive Drug Research
Committee protocol or an Investigational New Drug protocol accepted by the U.S. Food and Drug
Administration.

The Federal regulation at 10 CFR 35.310 provide the requirements for safety instruction to
personnel caring for patients or human research subjects that cannot be released from the licensee's
control. Licensees are to provide safety training initially and at least annually to such personnel.
Training records are to be retained as per 10 CFR 35.2310, as discussed below in this Summary.

Safety precautions are provided in 10 CFR 35.315. For each patient or human research
subject that cannot be released from a licensee's control, the licensee is required to assign the
individual to a private room with private bathroom facilities or a room with another person who has
received therapy with unsealed radioactive material and cannot be released from the licensee's
control. This room is also to have private bathroom facilities and be posted with a "Radioactive
Materials" sign. Information on where and for how long visitors may be permitted in the room
must be posted on.the door or in the patient or human research subject's chart. Materials and items
that leave the room must either be surveyed to ensure they are not radioactively contaminated or be
treated as radioactive waste. Licensees are required to notify their Radiation Safety Officer, or that
person's designee, if the patient or human research subject has a medical emergency or dies.

The training for the use of unsealed byproduct material for which a written directive is
required is covered in the Federal regulations at 10 CFR 35.390. Except for experienced authorized
users covered in 10 CFR 35.57, as discussed above, authorized users for these medical studies are
physicians who are required to be certified by a medical specialty board whose certification has
been recognized by the Department, the NRC or another Agreement State and who have obtained a
written, signed preceptorship statement attesting to their training, experience and competency to
function independently as an authorized user for these medical studies. The attestation is to be
signed by a preceptor authorized user who meets the requirement of 10 CFR 35.390 or equivalent
Agreement State requirements. As an alternative, a physician can also be an authorized user if they
have completed 700 hours of training and experience, which includes. 200 hours of classroom and
laboratory training, as well as work experience under the supervision of an authorized user.

The Federal regulations at 10 CFR 35.392 concern the training for the oral administration
of sodium iodide 1-131 requiring a written directive in quantities less than or equal to 33 millicuries.
Except for experienced authorized users covered in 10 CFR 35.57, as discussed above, authorized
users for these medical studies are physicians who are required to be certified by a medical specialty
board whose certification has been recognized by the Department, the NRC or another Agreement
State and who have obtained a written, signed preceptorship statement attesting to their training,
experience and competency to function independently as an authorized user for these medical
studies. The attestation is to be signed by a preceptor authorized user who meets these requirements
or the requirements of 10 CFR 35.390, 392 or 394, as discussed below in this Summary. As an
alternative, the authorized user can be a physician who has successfully completed 80 hours of
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classroom and laboratory training in the medical use of sodium iodide 1-131 and has work
experience under the supervision of an authorized user as appropriate for these studies.

Training for the oral administration of sodium iodide I 131 requiring a written directive in
quantities greater than 1.22 gigabecquerels (33 millicuries) is converted by the Federal rule at 10
CFR 35.394. Except for experienced authorized users covered in 10 CFR 35.57, authorized users
for these medical studies are physicians who are required to be certified by a medical specialty
board whose certification has been recognized by the Department, the NRC or another Agreement
State and who have obtained a written, signed preceptorship statement attesting to their training,
experience and competency to function independently as an authorized user for these medical
studies. The attestation is to be signed by a preceptor authorized user who meets the requirement of
10 CFR 35.394 or of 10 CFR 35.390.

As an alternative, the authorized user can be a physician who has successfully completed
80 hours of classroom and laboratory training in the medical use of sodium iodide 1-131 and has
work experience under the supervision of an authorized user as appropriate for these studies. A
final option is that the physician is an authorized user under 10 CFR 35.390 or the equivalent
regulations of another Agreement State.

The Federal rule at 10 CFR 35.396 concerns training for the parenteral administration of
unsealed byproduct material requiring a written directive. Except for experienced authorized users
covered in 10 CFR 35.57, as discussed above, authorized users for these medical studies are
physicians who are required to be certified by a medical specialty board whose certification has
been recognized by the Department, the NRC or another Agreement State and who have obtained a
written, signed preceptorship statement attesting to their training, experience and competency to
function independently as an authorized user for these medical studies. The attestation is to be
signed by a preceptor authorized user who meets the requirement of 10 CFR 3 5.396 or of 10 CFR
35.390. The physician must also have successfully completed 80 hours of classroom and laboratory
training applicable to parenteral administrations and has work experience under the supervision of
an authorized user as appropriate for these studies.

As alternatives, the authorized users can be physicians who are qualified as per 10 CFR
35.390, as previously discussed-in this Summary, or are qualified as authorized users per 10 CFR
35.490 or 690 and who meet the training, work experience and written attestation requirements as
previously discussed in the Summary to this section.

The use of sources for manual brachytherapy is discussed in the Federal regulations at 10
CFR 35.400. Licensees can only use brachytherapy sources for therapeutic medical uses that are
approved in the NRC's Sealed Source and Device Registry or for research purposes in accord with
an "Investigational Device Exemption" that has been accepted by the U.S. Food and Drug
Administration. The sources must be obtained from suppliers approved per 10 CFR 35.49, as
previously discussed in this Summary.

The Federal rule at 10 CFR 35.404 concerns surveys after source implant and removal.
Licensees are required to survey and account for all source that have not been implanted into a
patient or human research subject, immediately after the implant procedure is completed. If the
implants are temporary in nature, the licensee is to survey the patient or human research subject
immediately after the sources have been removed to confirm that all the sources have been
removed. Records of these surveys are to be retained as per 10 CFR 35.2404, as discussed below.

Brachytherapy sources accountability is covered by the Federal regulations at 10 CFR
35.406. These regulations require that licensees account for all brachytherapy sources in their
possession, whether in use or in storage, at all times. As soon as possible after removing sources
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W• from a patient or human research subject, the sources are to be returned to a secure storage area.
Licensees are required to maintain records related to source accountability, as per 10 CFR 35.2406,
as discussed later in this subchapter.

The Federal rule at 10 CFR 35.4 10 concerns safety instructions. In addition to the general
instructions to workers provided as per 10 CFR 19.12, the licensee is.required to provide additional
radiation safety instructions, initially andannually, to those persons who are involved in the care of
patients or human research subjects who are receiving brachytherapy and cannot be released from
the licensee's control. The training is to include such topics as the size and appearance of the
sources, safe handling of the sources and shielding control and that notification is to be provided to
the Radiation Safety Officer or their designee if the person receiving the treatment has a medical
emergency or dies. Training records are to be retained as per 10 CFR 35.2310; as discussed below
in this Summary.

The Federal regulation at 10 CFR 35.415 covers safety precautions. For those patients or
human research subjects who cannot be released from the licensee's control, the licensee cannot
quarter them in a room with an individual who is not receiving brachytherapy. The room where
they are quartered must be posted with a "Radioactive Materials" sign and a note must be placed on
the door or in the patient or human research subject's chart that indicates where and for how long
visitors may stay in the room. Emergency response equipment must be available near each room in
the event a source is dislodged from the patient or lodged within the patient. The Radiation Safety
Officer or their designee is to be notified as soon as possible if the patient or human research subject
has a medical emergency or dies.

Calibration measurements of brachytherapy sources are discussed in the Federal rule at 10
5 CFR 35.432. On or after October 24, 2002, before the first use of a brachytherapy source, licensees

are required to determine the activity or output from the source using a dosimetry system that meets
the requirements of 10 CFR 35.630, as discussed later in this Summary. Licensees are also required
to determine the source positioning accuracy within applicators. Protocols accepted by nationally
recognized bodies are to be used to make these determinations. As an alternative, licensees may use
the determinations provided by the source manufacturer by an accredited calibration laboratory.
Source outputs or activities are to be corrected for decay at intervals consistent with one percent
decay of the source. Records of calibrations are to be retained asper 10 CFR 35.2432, as will be
discussed below.

The Federal rule at 10 CFR 35.457 concerns therapy related computer systems.. A licensee
is required to perform acceptance testing on the treatment planning system of therapy related
computer systems. The acceptance testing is to be done in accord with protocols accepted by
nationally recognized bodies. The testing is to include such things as the accuracy of dose, dwell
time and treatment time calculations at representative points, as well as the accuracy of the software
used to determine sealed source positions from radiographic images.

The Federal regulation at 10 CFR 35.490 governs training for use of manual
brachytherapy sources. Except for experienced authorized users covered in 10 CFR 35.57, as
discussed above, authorized users for these medical studies are physicians who are required to be
certified by a medical specialty board whose certification has been recognized by the Department,
the NRC or another Agreement State and who have obtained a written, signed preceptorship
statement attesting to their training, experience and competency to function independently as an
authorized user for these medical studies. The attestation is to be signed by a preceptor authorized
user who meets the requirements of this 10 CFR 35.490.
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As an alternative, the physician may have successfully completed a structured educational.
program applicable to manual brachytherapy that includes 200 hours of classroom and laboratory
training and has 500 hours of work experience under the supervision of an authorized user as
appropriate for these studies. -Additionally, the physician wishing to qualify as an authorized user
under this option must also have completed three years of supervised clinical experience in
radiation oncology, under an authorized user, as part of an approved, formal residency training
program..

Training for the ophthalmic use of strontium-90 is governed by the Federal rule at 10 CFR
35.491. Except for experienced authorized users covered in 10 CFR 35.57, as previously discussed
in this Summary, an authorized user for these medical studies is a physician who is authorized
under 10 CFR 35.490 or has successfully completed 24 hours of classroom and laboratory training
applicable to this medical treatment, has received supervised clinical training in this treatment by an
authorized user work experience under the supervision of an authorized user, which must involve
the treatment of five individuals, and who has obtained a written, signed preceptorship statement
attesting to their training, experience and competency to function independently as an authorized
user for these medical studies. The attestation is to be signed by a preceptor authorized user who
meets the requirements of 10 CFR 35.491.

The use of sealed sources for diagnostic purposes is covered in 10 CFR 35.500. Licensees
are only to use sealed sources for diagnostic purposes that have been approved in the NRC's Sealed
Source and Device Registry.

Training for the use of sealed sources for diagnostic purposes is governed by the
regulations in 10 CFR 35.590. Except for experienced authorized users covered in 10 CFR 35.57,
as previously discussed, authorized users for these medical studies are physicians who are required
to be certified by a medical specialty board whose certification has been recognized by the
Department, the NRC or another Agreement State. As an alternative, the physician may have
successfully completed eight hours of classroom and laboratory training applicable to the use of the
sealed sources in question and has completed training in the use of the sealed sources.

The Federal regulations at 10 CFR 3 5.600 concern the use of a sealed source in remote
afterloader units, teletherapy units or gamma stereotactic radiosurgery units. Licensees shall only
use sealed sources for these medical devices that have been approved and appear in the NRC's
Sealed Source and Device Registry or have been approved as part of research conducted according
to an active "Investigational Device Exemption" application that has been accepted by the U.S.
Food and Drug Administration, provided the device has been manufactured in accord with the
requirements of 10 CFR 35.49, as was discussed above.

Surveys of patients and human research subjects treated with a remote afterloader unit are
governed by the rule at 10 CFR 35.604. Prior to release from their control, licensees are required to
survey patients or human research subjects and the remote afterloader unit to ensure that the source
has been removed from the patient and has returned to its storage location in the unit. Records of
these surveys are to be retained by the licensee as per 10 CFR 35.2404.

The installation, maintenance, adjustment and repair of different units is discussed in 10
CFR 35.605. Only those people specifically licensed by the Department, the NRC or another
Agreement State are permitted to install, maintain, adjust or repair remote afterloader units,
teletherapy units or gamma stereotactic radiosurgery units that involves such work as the source
shielding or drive unit. Except for low-dose rate remoter afterloader units, only those people
specifically licensed by the Department, the NRC or another Agreement State are permitted toinstall, replace, relocate or remove a source contained in a remote afterloader units, teletherapy units
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or gamma stereotactic radiosurgery unit. Only those people specifically licensed by the
Department, the NRC or another Agreement State are permitted to install, replace, relocate or
remove a source contained in a low dose-rate remote afterloader unit. Licensees are required to
retain records of any such activities in accord with the regulations at 10 CFR 35.2605.

The Federal rule at 10 CFR 35.610 concerns the safety procedures and instructions for
remote afterloader units, teletherapy units and gamma stereotactic radiosurgery units. Licensees are
required to take steps to ensure that the unit, the console, consul keys and treatment room are
secured when not in use or unattended. Only'those individuals who have been approved by the
Radiation Safety Officer, an authorized user or an authorized medical physicist are allowed to be
present in the room during treatments. If there is more than one radiation producing device located
in the room, only one is allowed to be operated at any one time. Licensees are also required to
develop, implement and maintain written emergency procedures for responding to abnormal
situations that may occur during treatments. A copy of these procedures is to be kept at the unit
console at all times.

Instructions are to be posted at the unit's console to provide the operator with the location
of the emergency procedures and the telephone .numbers of authorized users, the authorized medical
physicist and the Radiation Safety Officer to be contacted in the event the unit does not operate
properly. Licensees are also required to inform workers, prior to their initial use of the unit and
annually thereafter, on the emergency procedures and operating procedures for the unit. Drills on
the emergency procedures are to be conduct with the operators, authorized users and authorized
medical physicists initially and annually thereafter. Records of the instruction provided to
individuals are to be retained as per 10 CFR 35.2310, and a copy of the emergency procedures is to
be retained as per 10 CFR 35.2610.

Safety precautions for remote afterloader units, teletherapy units and gamma stereotactic
radiosurgery units are covered in 10 CFR 35.615. There is to be a door at the entrance to each
treatment room. Each entrance to a treatment room is also to be equipped with an electric interlock
system to prevent exposure of the radioactive source if the door is open and to prevent the source
from being exposed after an interlock interruption until the door is closed and the on-off control has
be re-set. Licensees are to require any individual entering the treatment room to make sure the
radiation readings are at background levels. Except for low-dose remote afterloaders, each
treatment room is to be-equipped with viewing and intercom systems to permit continuous
observation of the room from the console. For licensed activities involving the placement of
sources into an individual, only those treatments which allow for the quickremoval of a jammed or
decoupled source will be permitted.

In addition to these safety precautions, licensees are to take other safety precautions
specific to the type of equipment being used. Licensees are further required to have emergency
response equipment available near each treatment room to respond to sources that remain in an
unshielded position or those that are lodged in a person following completion of treatment.

The Federal regulations at 10 CFR 35.630 govern dosimetry equipment. Except for low-
dose remote afterloaders, licensees are required to have a calibrated dosimetry system available for
use. The system has to have been calibrated appropriately by one of the listed methods, such as
through a National Institute of Standards and Technology traceable source or system and published
protocols accepted by nationally recognized bodies. Licensees shall also have a dosimetry system
available to conduct any applicable spot-checks. Certain system comparisons would satisfy this
requirement. Records of each calibration, intercomparison and comparison are to be retained as per
10 CFR 35.2630.
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WThe regulations for full calibration measurements on teletherapy units are provided in 10
CFR 35.632. Licensees authorized to use teletherapy units are required to perform full calibration
measurements on each unit prior to the first medical use of the unit and before medical use under
certain condition, such as following replacement of the source. A full calibration is also to be
conducted annually. Full calibration measurements must include the determination of a variety of
factors, including timer accuracy and linearity over the range of use and on-off error.

The output for one set of exposure conditions is required to be measured by a dosimetry
system that satisfies the requirements of 10 CFR 35.630, as described above. The remaining
measurements may be made with a system that-indicates relative dose rates. Full calibration
measurements are to be made in accord with published protocols accepted by nationally recognized
bodies. Outputs are required to be mathematically corrected for the physical decay of the source.
The full calibration measurements and physical decay corrections are to be conducted by the
authorized medical physicist. Records of each calibration are to be retained as per the, requirements
of 10 CFR 35.2632, as discussed below.

Full calibration of remote afterloader units is covered by the Federal rule at 10 CFR
35.633. Licensees authorized to use remote afierloader units are required to perform full calibration
measurements on each unit prior to the first medical use of the unit, before medical use under
certain condition, such as following replacement of the source, and at intervals specific to the type
of remote afterloader unit in question. Full calibration measurements must include the
determination of a variety of factors, including timer accuracy and linearity over the range of use
and length of the applicators.

The output is required to be measured by a dosimetry system that satisfies the
requirements of 10 CFR 35.630, as described above. Full calibration measurements are to be made
in accord with published protocols accepted by nationally recognized bodies. Licensees are also
required to perform an audiograph of the source to verify inventory and source arrangement on a
quarterly basis. Outputs are required to be mathematically corrected for the physical decay of the
source. The full calibration measurements and physical decay corrections are to be conducted by
the authorized medical physicist. Records of each calibration are to be retained as per the
requirements of 10 CFR 35.2632, as discussed later in this Summary.'

The Federal regulations at 10 CFR 35.63 5 govern the full calibration of gamma
stereotactic radiosurgery units. Licensees authorized to use gamma stereotactic radiosurgery units
are required to perform full calibration measurements on each unit prior to the first medical use of
the unit, before medical use under certain condition, such as following replacement of the source,
and annually, except for relative helmet factors, which only need to be determined prior to first
medical use and following any damage to a helmet. Full calibration measurements must include the
determination of a variety of factors, including timer accuracy and linearity over the range of use
and on-off error.

The output for one set of exposure conditions is required to be measured by a dosimetry
system that satisfies the requirements of 10 CFR 35.630, as described above. The remaining
measurements may be made with a system that indicates relative dose rates. Full calibration
measurements are to be made in accord with published protocols accepted by nationally recognized
bodies. Outputs are required to be mathematically corrected for the physical decay of the source.
The full calibration measurements and physical decay corrections are to be conducted by the
authorized medical physicist. Records of each calibration are to be retained as per the requirements
of 10 CFR 35.2632, as discussed later in this Summary.
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PThe periodic spot-checking of teletherapy units is governed by the Federal regulations at
10 CFR 35.642. Licensees authorized for the medical use of teletherapy units are required to
perform output spot-checks on each unit once per calendar month. These spot-checks are to include
'such items as timer accuracy and timer linearity over the range of use and on-off error. These spot-
check measurements are to be conducted according to written procedures established by the
authorized medical physicist, though that person is not required to perform the actual spot-check.
The authorized medical physicist is required to review the results of the spot-checks and is required
to inform the licensee of the results of each spot-check.

Safety spot-checks of each teletherapy unit are to be conducted once per calendar month
and after each source installation to ensure the proper operation of such things as the electrical
interlocks at each teletherapy room entrance and viewing and intercom systems. If the results of the
checks indicate the malfunction of any system, the control console for that system is required to be
locked in the off position and the unit is not to be used except as is necessary to repair, replace or
check the system. Spot-check records and a copy of the procedures established by the authorized
medical physicist are to be retained as per 10 CFR 35.2642.

The Federal rule at 10 CFR 3 5.643 establishes the requirements for periodic spot-checks
of remote afterloader units. Licensees authorized for the medical use of remote afterloader units are
required to perform spot-checks on each remote afterloader facility and on each unit before the first
use of the unit on each day of use for high, medium and pulsed dose-rate remote afterloaders, before
each patient treatment for low dose rate remote afterloaders and after each source installation.
These spot-check measurements are to be conducted according to written procedures established by
the authorized medical physicist, though that person is not required to perform the actual spot-
check. The authorized medical physicist is required to review the results of the spot-checks and is
required to inform the licensee of the results of each spot-check. These spot-checks are to include
such items as electrical interlocks at each remote afterloader room entrance and timer accuracy.

If the results of the checks indicate the malfunction of any system, the control console for
that system is required to be locked in the off position and the unit is not to be used except as is
necessary to repair, replace or check the system. Spot-check records and a copy of the procedures
established by the authorized medical physicist are to be retained as per 10 CFR 35.2643.

Periodic spot-checks for gamma stereotactic radiosurgery units are governed by the
Federal regulations at 10 CFR 35.645. Licensees authorized for the medical use of gamma
stereotactic radiosurgery units are required to perform spot-checks on each gamma stereotactic
radiosurgery facility and on each unit monthly, before the first use of the unit on each day of use,
and after each source installation. These spot-check measurements are to be conducted according to
written procedures established by the authorized medical physicist, though that person is not
required to perform the actual spot-check. The authorized medical physicist is required to review
the results of the spot-checks and is required to inform the licensee of the results of each spot-check.
These spot-checks must assure the proper operation of such items as helmet microswitches and
emergency timing circuits and determine such items as timer accuracy and linearity over the range
of use and on-off error.

Spot-checks must also assure proper operation of items such as the electrical interlocks at
each gamma stereotactic radiosurgery room entrance and the viewing and intercom systems.
Arrangements for the repair of any system that is not operating properly shall be made as soon as
possible. If the results of the checks indicate the malfunction of any system, the control console for
that system is required to be locked in the off position and the unit is not to be used except as is
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necessary to repair, replace or check the system. Spot-check records and a copy of the procedures
established by the authorized medical physicist are to be retained as per 10 CFR 35.2645.

The Federal Rule at 10 CFR 35.647 provides additional technical requirements for mobile
remote afterloader units. Licensees providing mobile remote afterloader services are required to
check their survey instruments prior to medical use at each address of use or on each day of use,
whichever is more frequent and to make sure all sources are accounted for prior to departure from a
client's facility. In addition to the periodic spot-checks required by 10 CFR 3 5.643, as discussed
above, checks on each unit shall be made prior to use at each client facility. At a minimum, the
checks are to include such items as the electrical interlocks on treatment area access points.

Additionally, the licensee is required to conduct a simulated cycle of treatment prior to use
at each client location. If the results of the checks indicate the malfunction of any system, the
control console for that system is required to be locked in the off position and the unit is not to be
used except as is necessary to repair, replace or check the system. Spot-check records are to be
retained as per 10 CFR 3 5.2647.

The Federal regulation at 10 CFR 35.652 concerns radiation surveys. In addition to the
survey requirements stipulated in 10 CFR 20.1501, proposed to be incorporated by reference at
N.J.A.C. 7:28-6, licensees are required to ensure that radiation levels from the surface of the main
source safe, with the source in the shielded position, do not exceed the levels listed in the NRC's
Sealed Source and Device Registry. Such surveys are to be conducted upon the installation of a
new source and following repairs to any component that could expose the source, reduce the
shielding around the source or compromise the radiation safety of the source or the unit. Records of
these surveys are to be retained in accord with 10 CFR 35.2652.

Requirements for five-year inspections for teletherapy and gamma stereotactic
radiosurgery units are presented in the regulations at 10 CFR 35.655. A licensee is required to have,
each of these types of units fully inspected and serviced during source replacement or at least every
five years, whichever comes first. These activities are only to be conducted by a person specifically
licensed to do so by the Department, the NRC or another Agreement State. Records of these
activities are to be retained as per 10 CFR 35.2655.

The rule at 10 CFR 35.657 concerns therapy-related computer systems. A licensee is
required to perform acceptance testing on such systems according to published protocols accepted
by nationally recognized bodies. At a minimum, the acceptance testing is to include the verification
of such things as the accuracy of isodose plots and graphic displays.

The training for the use of remote afterloader units, teletherapy units and gamma
stereotactic radiosurgery units is covered by the regulations in 10 CFR 35.690.. Except for
experienced authorized users covered in 10 CFR 35.57, as previously discussed in this summary,
authorized users for these medical studies are physicians who are authorized under 10 CFR 3 5.600
and are certified by a medical specialty board whose certification has been recognized by the
Department, the NRC or another Agreement State and have obtained a written, signed preceptorship
statement attesting to their training, experience and competency to function independently as
authorized users for these medical studies. The attestation is to be signed by a preceptor authorized
user who meets the requirements of 10 CFR 35.690. The authorized user will also have received
training in the operation, safety procedures and clinical use of the types-of units in question.

As an alternative, the requested authorized user can satisfy the training requirements by
completing a structured educational program applicable to the uses for which authorization is
sought. The program must include 200 hours of classroom and educational training, 500 hours of
applicable work experience and three years of supervised clinical experience. The work and clinical
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experience are under the supervision of a physician authorized under 10 CFR 35.690. Additionally,
-the requested physician must meet the attestation and specific device training requirements
discussed in the preceding paragraph.

The rule at 10 CFR 35.1000 concerns other medical uses of byproduct material or
radiation from byproduct material. A licensee may use radioactive material for a medical use not
specifically addressed in other sections of 10 CFR Part 35 if they have submitted an application that
meets the requirements of 10 CFR 35.12, as previously discussed, have received approval from the
Department and use the material according to the regulations and any specific condition(s) the
Department considers necessary.

Records of the authority and responsibilities for radiation safety programs are regulated by
10 CFR 35.2024. These records are to be retained for five years and include a summary of the
action taken and be signed by the licensee's management. Copies of the authority, duties and
responsibilities of the Radiation Safety Officer, as well as a signed copy of each Radiation Safety
Officer's agreement to take responsibility for the program are to be retained for the duration of the
license. These records are to include the signature of the Radiation Safety Officer and management.

Records of radiation protection program changes are covered in 10 CFR 35.2026. These
records are to be retained for five years and include such things as the signature of the management
representative that reviewed and approved the change.

Records of written directives are governed by the regulations at 10 CFR 35.2040. Records
of written directives required by 10 CFR 35.40 are to be retained for three years.

As required by the Federal rule at 10 CFR 35.2041, records for procedures for
administrations requiring a written directive are to be retained by the licensee for the duration of the
license.

The rule at 10 CFR 35.2060 concerning the records of calibrations of instruments used to
measure the activity of unsealed byproduct material requires a licensee to retain such records for
three years. The record is to include several items, including the model and serial number of the
instrument.

Radiation survey instrument calibration records are to be retained by the licensee for three
years, as per 10 CFR 35.2061. The record is to include several pieces of information, including the
model and serial number of the instrument.

Records of dosages of unsealed byproduct material for medical use are to be retained by
the licensee for three years as per 10 CFR 35.2063. These records are to contain such items as the
radiopharmaceutical used and the date and time of the dosage determination.

The Federal rule at 10 CFR 35.2067 concerns records of leak tests and inventory of sealed
sources and brachytherapy sources. Leak test records are required to be retained for three years and
are to include such information as the model and serial number of the source. Inventory records are
also to be retained for three years and are to contain information such as the location of each source
and the name of the person who performed the inventory.

Records of'surveys for ambient radiation exposure are stipulated at 10 CFR 3S5.2070.
These records are to be retained for three years and are to contain information such as the name of
the person who performed the survey and the instrument used for the survey.

Records concerning the release of individuals containing unsealed byproduct material or
implants containing byproduct material are regulated by 10 CFR 35.2075. These records are to be
retained for three years after the date the person is released from the licensee's control. The records
are to contain the basis used to authorize the release of the individual and whether the person was
provided with instruction concerning the continuance of breast-feeding, if applicable.
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WThe regulations at 10 CFR 35.2080 concern records of mobile medical services. A
licensee is required to retain a copy of each agreement with a client location for three years. The
letter is to clearly define the authority and responsibilities of the licensee, as compared those of the
client. Records of required surveys are also to be retained for three years and are to include such
items as the date and results of the survey.

At the regulation stipulated in 10 CFR 35.2092, licensees are required to keep records of
waste held for decay-in-storage for three years. The record is to contain such items as the date of
disposal and the name of the person who performed the survey.

Records of molybdenum-99 concentration are to be retained for three years, as per the
regulations at 10 CFR 35.2204. These records are to contain such information as the time and date
of the molybdenum-99 concentration measurement and the name of the person who performed the
measurement.

Safety instruction records are covered by the rule at 10 CFR 35.2310. These records are to
be retained for three years. Among the items included in the records are the date of the instruction
and the name of the attendee.'

The rule at 10 CFR 3 5.2404 provides the requirements for records of surveys after source
implant removal. These records are to contain such information as the date and results of the survey
and are to be retained for three years.

The Federal regulation at 10 CFR 35.2406 concerns brachytherapy source accountability.
These records are to be retained for three years. Records of temporary implants are to contain,
information such as the number and activity of sources removed from storage and the number and
activity of sources returned to storage. Records of permanent implants are to include such
information as the date sources were removed from storage and the number and activity of sources
permanently implanted into a patient or human research subject.

. The rule at 10 CFR 35.2432 concerns records of calibration measurements of
brachytherapy sources. These records are to include information on the date of the calibration and
the source output, among others. These records are to be retained by the licensee for three years.

At 10 CFR 35.2433, a licensee is required to retain records of the decay of strontium-90
sources used for ophthalmic treatments for the life of the source. These records include the date and
initial activity of the source, among others.

Records of installation, maintenance, adjustment and repair of remote afterloader units,
teletherapy units and gamma stereotactic radiosurgery units are discussed at 10 CFR 35.2605.
Records of the installation, maintenance, adjustment and repair of these units are to be retained by
the licensee for three years. Each record is to include information such as the date and description
of the service provided.

Records of the safety procedures referenced in 10 CFR 35.2610 are to be retained by the
licensee until they no longer possess the unit in question.

The Federal rule at 10 CFR 35.2630 concerns records of dosimetry equipment used with
remote afterloader units, teletherapy units and. gamma stereotactic radiosurgery units. A licensee is
required to retain a record of the calibration, intercomparison and comparisons of such units for the
duration of their license. For each such activity, the record is to include information on the date and
the name of the person who performed the activity, among others.

Recordkeeping requirements for teletherapy, remote afterloader and gamma stereotactic
radiosurgery full calibrations are presented at 10 CFR 35.2632. The licensee is to retain these
records for three years. Among the information to be included is the date of the calibration and the
results and an assessment of the full calibration.
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At the Federal rule at 10 CFR 35.2642, recordkeeping requirements for periodic spot-
checks for teletherapy units are provided. A licensee is required to retain these records for three
years and among the information to be recorded is the date of the spot-check and the calculated on-
off error. A copy of the referenced procedures must be retained for as long as the licensee possesses
the unit.

At the Federal rule at 10 CFR 35.2643, recordkeeping requirements for periodic spot-
checks for remote afterloader units are provided. A licensee is required to retain these records for
three years and among the information to be recorded is the date of the spot-check and an
assessment of timer accuracy. A copy of the referenced procedures must be retained for as long as
the licensee possesses the unit.

At the Federal rule at 10 CFR 3 5.2645, recordkeeping requirements for periodic spot-
checks for gamma stereotactic radiosurgery units are provided. A licensee is required to retain
'these records for three years and among the information to be recorded is the date of the spot-check
and an assessment of timer linearity and accuracy. A copy of the referenced procedures must be
retained for as long as the licensee possesses the unit.

The requirements for records of the additional technical requirements for mobile remote
afterloader units are presented in 10 CFR 35.2647. Among the items to be recorded are the date of
the check and an accounting of all sources prior to departure from a client facility. These records
are to be retained for three years.

At 10 CFR 35.2652, the requirements for records of surveys of therapeutic treatment units
are stipulated. These records are to be retained by the licensee for the duration of use of the unit.
Among the items to be included in the records are the date of the measurement and the signature of
the person who performed the test.

At the Federal rule at 10 CFR 35.2655, the requirements for records of the five-year
inspection for teletherapy and gamma stereotactic radiosurgery units are presented. The licensee is
to retain these records for the length of time they use the unit. Among the items to be included in
the record are the date of the inspection and the signature of the inspector.

Reports and notifications of medical events are covered by the regulations at 10 CFR
35.3045. Except for those instances where an event has occurred due to a patient's interference
with a procedure, licensees are required to report any event where the administration of radioactive
material, or the radiation from radioactive material, results in a dose or dosage that differs from that
prescribed by any of the listed exposure levels and percentages. Reports are also required for
administrations where the dose exceeds specified exposure levels due to mistakes made during the
administration, such as the wrong drug administered to a patient or a dose delivered to the wrong
patient. Leaking sealed sources also need to be reported.

Reports are also required for any event where a patient or human research subject
interfered in an administration and that interference caused unintended permanent damage to an
organ or physiological system. Licensees are required to notify the Department no later than the
next calendar day of any event that satisfies any of the reporting criteria. Within 15 days after the
discovery of the event, the licensee is required to submit a written report on the event to the
Department at the address listed in N.J.A.C. 7:28-1.5(a). Among the items to be included in the
written report are the licensee's name and a brief description of the event. The name of the
individual in question is not to be mentioned in the report.

Within 24 hours of the event, licensees are also required to report an event to the referring
physician and to the individual subject to the event. The licensee is not required to inform the
person subject to the event of the event, if the referring physician says they will inform the patient
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or that informing the patient would be harmful. The licensee is not required to inform the person
until they have discussed the matter with the physician. If the physician cannot be contacted within
24 hours, the person subject to the event should then be notified as soonas possible. No medical
treatment to the person subject to the event should be delayed due to the notification requirement.
Notification of the event to this person's responsible relative or guardian also satisfies the
notification requirement. If a verbal notification is made, the licensee shall state that a written
notification can also be provided.

A licensee is required to annotate the copy of the. report sent to the Department with the
name of the person subject to the event and any identification number assigned to them. If the
referring physician is not the licensee, they shall also be provided with the annotated identification
of the person subject to the event within 15 days of the discovery of the event.

The rule at 10 CFR 35.3047 involves reports and notifications of a dose to an
embryo/fetus or a nursing child. Licensees are required to report a dose of greater than five rem to
an embryo/fetus, unless that dose was specifically approved in advance by an authorized user.
Licensees are required to report a dose to a nursing child that is greater than five rem or has resulted
in unintended permanent damage to an organ or physiological system. Licensees are required to
notify the Department no later than the next calendar day of any event that satisfies any of the
reporting criteria. Within 15 days after the discovery of the event, the licensee is required to submit
a written report on the event to the Department at the address listed in N.J.A.C. 7:28-1.5(a). Among
the items to be included in the written report are the licensee's name and a brief description of the
event. The name of the individual or child in question is not to be mentioned in the report. The
licensee is also required to provide a notification within 24 hours to the referring physician and the
mother. The details of this notification are as was described above for medical events to
individuals, as with the specifics of any required annotated copy.

Requirements related to reports of a leaking source are, provided at 10 CFR 35.3067.
Licensees are required to send a report to the Department, at the address listed in N.J.A.C. 7:28-
1.5(a), within five days if the results of a leak test reveal that the source is leaking. The report is to
include. such items as the date of the test and the results of the test.

In order to prevent a violation of the Atomic Energy Act of 1954, as amended, Title II of the
Energy Reorganization Act of 1974, as amended, or regulations or-order issued pursuant to those
Acts, including the proposed new and amended rules, 10 CFR 35.4001 allows the Department to
obtain an injunction or other court order. In addition, a court order may be obtained for the
payment of civil penalties.

Lastly, as described in 10 CFR 35.4002, criminal sanctions are authorized for violations of
certain portions of Subchapter 55. These provisions are the same as at 10 CFR Part 50, discussed
above.

Subchapter 56: Licenses and Radiation Safety Requirements for Irradiators
Proposed new Subchapter 56 incorporates by reference provisions of 10 CFR Part 36, except

those specified in N.J.A.C. 7:28-56.1(b). Subchapter 56 contains requirements for the issuance of a
license authorizing the use of sealed sources containing radioactive materials in irradiators used to
irradiate objects or materials using gamma radiation. The regulations in 10 CFR Part 36 apply to
panoramic irradiators that have either dry or wet storage of radioactive sealed sources and to
underwater irradiators in which both the source and product being irradiated are under water.
These regulations exclude dry-source-storage irradiators, medical radiology or'teletherapy,
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radiography, gauging, or open-field irradiations. Only OMB requirements are excluded from
incorporation.

The following provisions of 10 CFR 36.2, definitions, are incorporated by reference:
"annually," "doubly encapsulated sealed source," "irradiator," "irradiator operator," "panoramic
dry-source-storage irradiator," "panoramic irradiator," "panoramic wet-source-storage irradiator,"
"pool irradiator," "product conveyor system," "radiation room," "seismic area," and" underwater
irradiator."

Specific licensing requirements for irradiators are contained in 10 CFR 11 through 19,
proposed to be incorporated by reference. A person that was defined in 10 CFR 30.4 must, in
accordance with 10 CFR 36.11,, file an application for a specific license on a form available from
the Department. The fee for the application is set forth at proposed N.J.A.C. 7:28-64. The
Department's requirements for the approval of an application for an irradiator specific license are
outlined in 10 CFR 36.13. The general requirements for a specific license are specified in 10 CFR
30.33, which is incorporated by reference in Subchapter 51. Additional requirements at 10 CFR
36.23 through 36.61 are proposed to be incorporated by reference.

According to 10 CFR 36.15, an applicant is not allowed to begin construction of a new
irradiator unless an application for an irradiator license, along with appropriate fees, has been
received by the Department. Any activities undertaken prior to the issuance of a license are entirely
at the risk of the applicant and have no bearing on the issuance of the license with respect to the
requirements of the Department.

Department may grant an exemption from the requirements of proposed new Subchapter 56,
with the approval of the Commission, in accordance with 10 CFR 36.17, if the Department
determines the exemption is authorized by law and is in accordance with N.J.A.C. 7:28-2.8.
Additionally, the Department may approve proposed alternatives, such as the use of teletherapy-
type units for the requirements of proposed Subchapter 56. The applicant requesting such
alternatives must demonstrate the adequate rationale for the alternatives and the adequate level of
safety for workers and public.

The Department's authority to request further information from the applicant to determine
whether the application should be granted or denied is set forth in 10 CFR 36.19. Additionally, the
Department may request from the licensee, at any time prior to expiration of the license, to submit
written statements to the Department to determine whether such license should be modified,
suspended, or revoked.

Design and performance requirements for irradiators and the radioactive sealed sources that
are contained in them are addressed at 10 CFR 36.21 through 41, proposed to be incorporated by.
reference. This section applies to sealed sources that were installed after July 1, 1993.

A certificate of registration is required at 10 CFR 32.210, to be incorporated by reference at
proposed new Subchapter 53. The sealed source is to be doubly encapsulated, and the radioactive
material must be as non-dispersible as practical and as insoluble as practical if the source is used in
a wet-source-storage or wet-source-change irradiator. The encapsulation of the radioactive material
must be resistant to general and localized corrosion if the sources are used in irradiator pools. A
prototype testing of the sealed source must have been leak tested and determined to be found leak
free after specific temperature, pressure, impact, vibration, puncture, and bend tests have been
conducted.

To prevent the inadvertent entry of personnel when the sources are not in the shielded
position, 10 CFR 36.23 addresses the control of access at a panoramic irradiator. The rule requires
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an alarm to detect personnel entry while the source is exposed. It also requires alarms, door locks,
and barriers to prevent entry into high radiation fields. Other requirements include safeguards to
prevent personnel exposure when the source is unshielded. Each entrance to the radiation room of
the panoramic irradiator and entrance within the personnel access barrier of an underwater irradiator
must be posted in accordance with proposed new Subchapter 6.

The radiation dose rate requirements contained in 10 CFR 36.25, stipulate that the areas
occupied by personnel during normal operations of the irradiator can not exceed 0.02 millisievert (2
millirems) per hour at any location 30 centimeters or more from the wall of the room when sources
are exposed. Dose rates in regards to specific dimensions and locations are also stipulated in this
section.

The requirements for the radiation room at a panoramic irradiator to have heat and smoke
detectors that will activate an audible alarm are addressed in 10 CFR 36.27. Sources must be
automatically shielded when a fire detected. Additionally, a fire extinguishing system capable of
extinguishing a fire in a room without entry by persons and a shut off valve to prevent flooding into
uncontrolled areas are to be installed.

The requirement for irradiators with an automatic product conveyor system to have a
radiation monitor with an audible alarm to detect any loose radioactive sources that have been
carried towards the product exit are addressed in 10 CFR 36.29. An exemption to this requirement
is given to underwater irradiators in which the product moves within an enclosed stationary tube.
An underwater irradiator that is not contained in a shielded radiation room is to have a radiation
monitor with an audible alarm and visible indicators at personnel access barriers around the pool.

The irradiator facility's alarm system and the lock and key system for controlling the
radioactive source movement when the source is shielded and unshielded is addressed in 10 CFR
36. 31. The control console of.a panoramic irradiator must have a control that promptly returns the
sources to the shielded position. Each control for a panoramic irradiator must be clearly marked as
to its function.

Irradiator pools are addressed at 10 CFR 36.33, which sets forth specific safeguards to
minimize personnel exposure to radiation. These include physical barriers, a visible indicator to
signal when water levels in the pool have dropped, and construction designed to minimize the
likelihood of substantial leakage. The specific safeguards required depend on when the licensee's
license was initially issued. A licensee whose license was initially issued after July 1, 1993 will be
subject to additional requirements.

The Federal rule at 10 CFR 36.35 requires that if the product to be irradiated moves on a
product conveyor system, the source rack and the mechanism that moves the rack must be protected
by-a barrier or guides to prevent products and product carriers from hitting or touching the rack or
mechanism.

If electrical power at a panoramic irradiator is lost for longer than 10 seconds, 10 CFR 36.37
requires the sources must automatically return to the shielded position. The lock on the door of the
radiation room of a panoramic irradiator may not be deactivated by a power failure. During a
power failure, the area of any irradiator where sources are located may be entered only when using
an operable and calibrated radiation survey meter.

Irradiators whose construction began after July 1, 1993, must meet design requirements for
shielding, foundations, pool integrity, water handling systems, radiation monitors, source rack,
access control, fire protection, source return, seismic, and wiring, set forth at 10 CFR Part 36.39.
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Similarly, 10 CFR 36.41 requires irradiators whose construction began after July 1, 1993, to meet
specific requirements for shielding, foundations, pool integrity, water handling systems, radiation
monitors, source rack, access control, fire protection, source return, and computer systems, before
the source is loaded into the irradiator.

Operation of irradiators is addressed at 10 CFR 36.51 through 69, proposed to be
incorporated by reference. The training requirements for operators of irradiators are set forth at 10
CFR 36.51. Before an individual is permitted to operate an irradiator without a supervisor present,
the individual must be instructed in the fundamentals of radiation protection applied to irradiators,
the requirements of 10 CFR Parts 19 and 36 (incorporated by reference at proposed new
Subchapters 50 and 56), the operation of the irradiator, operating and emergency procedures that the
individual is responsible for performing, and case histories of accidents or problems involving
irradiators. In addition, before an individual is permitted to operate an irradiator without a
supervisor present, the individual must pass a written test, and receive on-the-job training or
simulator training in the use of the irradiator. The individual must demonstrate his or her ability to
perform those portions of the operating and emergency procedures that he or she is to perform.

The licensee must conduct safety reviews for irradiator operators at least annually. The
safety review includes a brief written test, as well as information on changes in operating and
emergency procedures sincethe last review, if any; changes in regulations and license conditions
since the last review, if any; reports on recent accidents, mistakes, or problems that have occurred at
irradiators, if any; relevant results of inspections of operator safety performance; relevant results of
the facility's inspection and maintenance checks; and a drill to practice an emergency or abnormal
event procedure.

Individuals who will be permitted unescorted access to the radiation room of the irradiator
or the area around the pool of an underwater irradiator, but who have not received the training
required for operators and the radiation safety officer, shall be instructed and tested in how to avoid
radiation exposure, and the appropriate response to alarms.

Operating and emergency procedures are set forth at 10 CFR 36.53. An irradiator licensee
must have and follow written operating procedures for the operation of the irradiator. He or she
must also have and follow emergency or abnormal event procedures, appropriate for the irradiator
type. The Federal rule sets forth ten specific abnormal events for which procedures are required. If
revisions to the operating or emergency procedures are required, Department approval is necessary,
unless the proposed revisions meet specific criteria, set forth at 10 CFR 36.53(c).

The requirement for irradiator operators to wear a personnel dosimeter while operating a
panoramic processor irradiator or while in the area around the pool of an underwater irradiator is set
forth in 10 CFR 36.55. The dosimeters are required to be processed and evaluated by an accredited
National Voluntary Laboratory Accreditation Program (NVLAP). The personnel dosimeter
processor must be accredited for high energy photons in the normal and accident dose ranges. Each
personnel dosimeter must be assigned to and worn by only one individual. Film badges must be
processed at least monthly, and other personnel dosimeters must be processed at least quarterly.
Requirements are given for other individuals who enter the radiation room of a panoramic
irradiator, such as groups of visitors.
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A radiation survey of the area outside the shielding of the radiation room of a panoramic
irradiator is required under 10 CFR Part 36.5 and must be conducted with the sources in the -
exposed position before the facility starts to operate. A radiation survey of the area above the pool
of pool irradiators must be conducted after the sources are loaded but before the facility starts to
operate. Additional radiation surveys of the shielding must be performed at intervals not to exceed
3 years and before resuming operation after addition of new sources or any modification to the
radiation room shielding or structure that might increase dose rates. If the radiation levels specified
in 10 CFR 36.25, which is incorporated by reference in Subchapter 56 are exceeded, the facility
must be modified to comply with these requirements. Portable radiation survey meters must be
calibrated at least annually for the gamma energy of the sources in use. Specific requirements
regarding calibration are also provided. Water from the irradiator pool, other potentially
contaminated liquids, and sediments from pool vacuuming must be monitored for radioactive
contamination before release and must not exceed the effluent limits specified in 10 CFR part 20,
Table 2, Column 2 or Table 3 of appendix B which have been incorporated by reference in
Subchapter 6. Resins may be released for unrestricted use, only if the survey does not detect
radiation levels above background radiation levels.

Each dry-source-storage sealed source must be tested for leakage at intervals not to exceed 6
months according to 10 CFR 36.59, using a leak test kit or method approved by the Department.
The sealed source may not be used unless it has been tested within the last six months. For pool
irradiators, sources may not be put into the pool unless the licensee tests the sources for leaks or has
a certificate from a transferor that leak test has been done within the 6 months before the transfer.
Water from the pool must be checked for contamination each day the irradiator operates. The check
may be done either by using an alarming radiation monitor on a pool water circulating system or by
analysis of a sample of pool water, provided the results of the analysis are available within 24 hours.
If a leaking source is detected, the licensee shall arrange to remove the leaking source from service
and have it decontaminated, repaired, or disposed of by a licensee that is authorized to perform
these functions. Additional requirements are included in this section regarding decontamination and
disposal as a result of a leaking source.

The Federal rule at 10 CFR 36.61 identifies specific requirements for performing
inspection and maintenance checks including, the operability of each aspect of the access control
system ,the functioning of the source position indicator the operability of the radiation monitor and
the operability of the over-pool radiation monitor at underwater irradiators. Any malfunctions and
defects found during inspection and maintenance checks must be repaired without undue delay

The irradiator pool water purification system must be run sufficiently to maintain the
conductivity of the pool water below 20 microsiemens per centimeter under normal circumstances
as required by 10 CFR 36.63. If pool water conductivity rises above 20 microsiemens per
centimeter, the licensee shall take prompt actions to lower the pool water conductivity and shall
take corrective actions to prevent future recurrences.

The Federal rule at 10 CFR 36.65 concerns the attendance of personnel during the operation
of the irradiator. Both an irradiator operator and at least one other individual, who is trained on how
to respond and prepared"to promptly render or summon assistance if the access control alarm
sounds, shall be present onsite whenever the irradiator is operated using an automatic product
conveyor system, and whenever the product is moved into or out of the radiation room when the
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W irradiator is operated in a batch mode. At a panoramic irradiator at which static irradiations (no
movement of the product) are occurring, a trained person must be onsite. At an underwater
irradiator, an irradiator operator must be present at the facility whenever the product is moved into
or out of the pool.

Upon first entering the radiation room of a panoramic irradiator after an irradiation, 10 CFR
36.67 requires that the irradiator operator shall use a functioning survey meter to determine that the
source has returned to its fully shielded position. Before exiting fromand locking the door to the
radiation room of a panoramic irradiator prior to a planned irradiation, the irradiator operator shall
visually inspect the entire radiation room to verify that no one else is in it; and activate a control in
the radiation room that permits the sources to be moved from the shielded position only if the door
to the radiation room is locked within a preset time after setting the control.

During a power failure, the area around the pool of an underwater irradiator may not be
entered without using an operable and calibrated radiation survey meter unless the over-the-pool
monitor is operating with backup power.

Unless the licensee has received prior written authorization from the Department, 10 CFR
36.69 prohibits the irradiation of explosive or flammable material. Authorization will not be
granted unless the licensee can demonstrate that either detonation of the explosive would not
rupture the sealed sources, injure personnel, damage safety systems, or cause radiation
overexposures of personnel; or a fire in the radiation room could be controlled without damage to
sealed sources or safety systems and without radiation overexposures of personnel.

The irradiator licensee is required according to 10 CFR 36.81 to maintain a copy of the

license, license conditions, documents incorporated into a license by reference, and amendments
thereto until superseded by new documents or until the Department terminates the license. Some
documents, including records of surveys, have different retention requirements specified in this.
subchapter.

In addition to the reporting requirements in other sections of Subchapter 56, 10 CFR Part
36.83 requires other reports which include a source stuck in an unshielded position, any fire or
explosion in a radiation room, damage to the source racks, failure of the cable or drive mechanism
used to move the source racks, and inoperability of the access control system. These reports must
include a telephone report within 24 hours as and a written report within 30 days.

General discussions related to violations and criminal penalties are as was discussed in the
summary to subchapter 50.

Subchapter 57: Licenses and Radiation Safety Requirements for Well Logging
Proposed new Subchapter 57 incorporates by reference the Federal regulations at 10 CFR

Part 39.
The Federal rule at 10 CFR 39.1 sets forth the scope of proposed new Subchapter 39. The

subchapter establishes requirements for the issuance of a license authorizing the use of licensed
materials including sealed sources, radioactive tracers, radioactive markers, and uranium sinker bars
in well logging in a single well. This subchapter also prescribes radiation safety requirements for
persons using licensed materials in these operations. The provisions and requirements of this
subchapter are in addition to, and not in substitution for, other requirements of this chapter. In
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particular, the provisions of N.J.A.C. 7:28-6, 50, 51, 58, and 60 through 62 apply to applicants and
licensees subject to this subchapter. The requirements set out in this subchapter do not apply to the
issuance of a license authorizing.the use of licensed material in tracer studies involving multiple
wells, such as field flooding studies, or to the use of sealed sources auxiliary to well logging but not
lowered into wells.

The Federal definitions proposed to be incorporated by reference are "energy compensation
source," "field station," "fresh water aquifer," "injection tool," "irretrievable well logging source,"
"licensed material." "logging assistant," "logging supervisor," "logging tool," "personal
supervision," "radioactive marker," "safety review," "sealed source," "source holder," "subsurface
tracer study," "surface casing for protecting fresh water aquifers," "temporary jobsite," "tritium
neutron generator target source," "uranium sinker bar," "well" and "well logging."

The Federal rule at 10 CFR 39.11 requires the licensee to file an application for a specific
license authorizing the use of licensed material in well logging. Proposed Subchapter 57 identifies
the Department's form that is comparable to the NRC Form 313, "Application for Material
License." The applicant must submit the appropriate fee as outlined in proposed Subchapter 64.

The Federal rule at 10 CFR 39.13 provides the requirements that need to be met before the
Department will approve an application for a specific license for the use of licensed material in well
logging. The applicant must meet these requirements including those specified in proposed
Subchapter 51 for byproduct material, proposed Subchapter 58 for source material, and in proposed
Subchapter 60 for special nuclear material, as appropriate, and any additional special requirements.

The Federal regulations at 10 CFR 39.13 also provide certain training requirements for
logging supervisors and logging assistants an applicant must demonstrate, as well as certain
programmatic elements of its operation. These include, but are not limited to, initial training, on-
the-job training, annual safety reviews, and operating and emergency procedures. The applicant
will also be required to demonstrate adequate operating and safety procedures, as well as annual
inspection procedures. Inspection records will be required to be kept for 3 years after each annual
internal inspection. The applicant will also be required to submit a description of its overall
organizational structure as it applies to the radiation safety responsibilities in well logging,
including specified delegations of authority and responsibility. Leak testing of sealed sources will
be allowed to be performed by the applicant, provided that the manufacturers and model numbers of
the leak test kits are identified. An applicant may analyze its own wipe samples if he supplies the
Department a description of the procedures which shall include instruments to be used,. methods of
performing the analysis, and experience of the person who will analyze the wipe samples.

The Federal rule at 10 CFR 39.15 addresses agreements between the well owner or operator
and the licensee. The Department will allow for the licensee to perform well logging with a sealed
source only after the licensee has a written agreement with the employing well owner or operator
which identifies who will meet the requirements at 10 CFR 39.15. The licensee will be required to
retain a copy of the written agreement for three years after the completion of the well logging
operation. Additional provisions of 10 CFR 39.15 allow for the licensee to abandon an irretrievable
source, only if it is immobilized and sealed in place with a cement plug, there is a means to prevent
inadvertent intrusion, and a permanent identification plaque is mounted on the surface of the well.
The plaque must contain the work "CAUTION," the radiation symbol, the date the source was
abandoned and other pertinent information outlined in 10 CFR 39.15. Written agreements between
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W the licensee and the well owner or operator will not be required if the licensee and the well owner or
operator are part of the same corporate structure or otherwise similarly affiliated, however, the
licensee will still have to meet the requirements in this proposed subchapter.

The Federal requirements at 10 CFR 39.17 address requests for written statements for
license modifications. The Department will issue each license with the condition that the licensee
will, at any time before expiration of the license, upon the Department's request, submit written
statements, signed under oath or affirmation, to enable the Department to determine whether or not
the license should be modified, suspended, or revoked.

Labeling, security, and transportation requirements are addressed in 10 CFR 39.31. The
Department will require labeling of each source, source holder, or logging tool according to the
provisions of proposed new N.J.A.C. 7:28-6. The Department will not allow the licensee to
transport licensed material unless the material is packaged, labeled, marked, and accompanied with
appropriate shipping papers in accordance with regulations set out in proposed Subchapter 61. The
licensee will be required to store each source containing licensed material in a manner which
adheres to the requirements detailed in 10 CFR 39.31 which include a locked and physically
secured container to prevent tampering or unauthorized removal. The licensee shall store the
licensed material in a manner which will minimize danger from explosion or fire.

The Federal rule at 10 CFR 39.33 establishes specific requirements for radiation survey
instrumentation such as instrument sensitivity (0.1 mrem per hour through at least 50 mrem per
hour) and calibration accuracy. The licensee will be required to maintain and calibrate instruments
as set forth in this Federal regulation. The Department will require that the licensee retain
calibration records for a period of 3 years after the date of calibration for inspection by the
Department. I

The requirements for leak testing of sealed sources are provided in 10 CFR 39.35, and
include conditions such as testing intervals, detection limits, and decontamination measures.
Certain sealed sources, as described at 10 CFR 39.35, will be exempted from the periodic leak test
requirements, Removal of a leaking source from service is as described in the summary to
Subchapter 63. Several types of sealed sources are exempt from the periodic leak test requirements
'including Hydrogen-3 sources; sources containing licensed material with a half-life of 30 days or
less;,and sealed sources containing licensed material in gaseous form.

Semi-annual physical inventory requirements are specified in 10 CFR 39.37. The
Department will require that each licensee conduct a semi-annual physical inventory to account for
all licensed material received and possessed under the license, in accordance with the specific
requirements of 10 CFR 39.37, such as quantity and kind of material, and physical location of
material. The licensee will be required to retain records of the inventory, including quantity and
kind, for three years from the date of the inventory for inspection by the Department.

The Federal rule at 10 CFR 39.39 sets for the requirements for records of material use, such
as serial number, and radionuclide quantity. The licensee will be required to make the records
available for inspection by the Department, and must keep the records for three years from the date

_ of the recorded event.
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The Federal regulation at 10 CFR 39.41 specifies acceptable physical source characteristics
that meet specific physical testing criteria, such as shock, vibration, and temperature, for sources
used in well logging applications. These specific requirements will not apply to sealed sources that
contain licensed material in gaseous form, or to energy compensation sources (ECS). ECSs must be
registered with the Department under proposed Subchapter 53.

Under the Federal rule at 10 CFR 39.43, a licensee is required to inspect and maintain
sources and source holders in accordance with specific conditions, such as periodic visual checks of
equipment, maintenance operations, and record keeping.

Subsurface tracer studies are addressed in 10 CFR 39.45, and set forth the specific
requirements for the licensee to safely handle and work with these trace materials, such as the use of
protective equipment. This section will also prohibit the injection of licensed material into fresh
water aquifers unless authorized to do so by the Department.

Licensees under 10 CFR 39.47 will be authorized to use radioactive markers in wells,
provided that they meet specific requirements such as quantity limits, as outlined in 10 CFR 39.37..

Licensees under 10 CFR 39.49 will be authorized to use a uranium sinker bar in well
logging applications provided it is labeled with the words "CAUTION--RADIOACTIVE--
DEPLETED URANIUM" and "NOTIFY CIVIL AUTHORITIES (or COMPANY NAME) IF
FOUND."

The Federal rule at 10 CFR 39.51 authorizes a licensee to use a sealed source in a well
without a surface casing for protecting fresh water aquifers only if the licensee follows procedures,
approved by the Department, for reducing the probability of the source becoming lodged in the
well.

The Federal rule at 10 CFR 39.53 provides the requirements for using an energy
compensation source provided it contains less than 100 microcuries.

The Federal rule at 10 CFR 39.55 provides the requirements of tritium neutron generator
target sources provided the sources contain less than 30 curies.

In order for a licensee to permit an individual to act as a logging supervisor or logging
assistant, they must comply with 10 CFR 39.61, which sets forth specific training requirements,
which include training in subject areas that cover the safe use of licensed materials; radiation
characteristics; radiation hazards; detection instruments; instrument calibration; applicable State and
Federal regulations; operating and emergency procedures; remote handling procedures; and survey
techniques. The licensee will also have to demonstrate the individual's understanding of the subject
matter through the use of written exams or tests, and conduct annual safety reviews with each
individual. The licensee will be required to maintain arecord of each individual's training and
annual safety review, including all exam results, for a period of at least three years.

Operating and emergency procedure requirements are identified in 10 CFR 39.63. Each
licensee shall develop and follow written operating and emergency procedures that cover areas such
as handling and use of licensed materials and tools; conducting radiation surveys; locking and
securing stored licensed materials; personnel monitoring; transportation and packaging of licensed
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materials; receipt of packages containing licensed materials, in accordance with Subchapter 6;
decontamination; source inspection; accident notification, and records maintenance.

Specific requirements for personnel monitoring are set forth in 10 CFR 39.65. The
Department will require that logging supervisors or logging assistants wear a personnel dosimeter
that meets certain requirements such as being processed and evaluated by an accredited processor,
and that are replaced at least monthly. The licensee will be required to provide bioassay services to
individuals using licensed materials in subsurface tracer studies if required by the license. The
licensee shall retain records of personnel dosimeters and bioassay results for inspection until the
Department authorizes disposition of the records.

The requirements for performing radiation surveys in areas where licensed materials will be
used or stored are set forth in 10 CFR 39.67 andinclude frequency of monitoring, reporting
requirements, and specific conditions under which surveys are necessary. The licensee shall retain
records of surveys for inspection by the Department for three years after they are made.

The Federal regulations regarding radioactive contamination control are set forth in 10 CFR
39.69. If the licensee detects evidence that a sealed source has ruptured or licensed materials have
caused contamination, the licensee shall initiate immediately the emergency procedures required by
10 CFR 39.63. If contamination results from the use of licensed material in well logging, the
licensee shall decontaminate all work areas, equipment, and unrestricted areas. During efforts to
recover a sealed source lodged in the well, the licensee must continuously monitor, with an
appropriate radiation detection instrument or a logging tool with a radiation detector, the circulating
fluids from the well, if any, to check for contamination resulting from damage to the sealed source.

The licensee will be required to comply with the security measures at 10 CFR 39.71, which
include provisions for supervision and surveillance of source operations and obtaining assistance in
the event of a source becoming lodged in a well.

The Federal rule at 10 CFR 39.73 discusses the documents and records required at field
stations. Each licensee is required to maintain records such as copies of Subchapters 6, 50 and 57;
all records and documents required by this subchapter such as operating and emergency procedures;
the record of radiation survey instrument calibrations; the record of leak test results; physical
inventory records; utilization records; records of inspection and maintenance; training records; and
survey records.

The Federal rule at 10 CFR 39.75 details the documents and records required to be kept at
temporary jobsites until the well logging operation is complete. These include all records and
documents required by this subchapter that pertain to operating and emergency procedures;
evidence of latest calibration of the radiation survey instruments in use at the site; the latest survey
records; the shipping papers for the transportation of radioactive materials; and when operating
under reciprocity pursuant to proposed Subchapter 62, a copy of the NRC or Agreement State
license authorizing use of licensed materials.

Requirements for notification of incidents and lost sources and abandonment procedures for
irretrievable sources are detailed in 10 CFR 39.77. A licensee will be required to immediately
notify the Department by telephone at the number provided at N.J.A.C. 7:28-1.5 and subsequently,
within 30 days, by confirmation in writing, if the licensee knows or has reason to believe that a
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sealed source has been ruptured, The written confirmation must be specific in its description of the
well or other location, magnitude and extent of the escape of licensed materials, and must assess the
consequences of the rupture, and explain efforts planned or being taken to mitigate these
consequences. The licensee shall notify the Department of the theft or loss of radioactive materials,
radiation overexposures, excessive levels and concentrations of radiation, and certain other
accidents as required by proposed Subchapters 6 and 51.

In the event that a sealed source becomes lodged in a well, the licensee must notify the
Department, as well as the well owner, and ensure that abandonment procedures are implemented
within 30 days after the sealed source has been classified as irretrievable or request an extension of
time if unable to complete the abandonment procedures. Within 30 days after a sealed source has
been classified as irretrievable, the licensee will be required to submit a report in writing to the
Department at the address in N.J.A.C. 7:28-1.5(a) with copies to each appropriate State or Federal
agency that issued permits or otherwise approved of the drilling operation. The report must contain
information such as date of incident occurrence; source description (radionuclide, quantity, physical
fOrm); and location and identification of the well.

Violations and criminal sanctions are as discussed in Subchapter 50.

Subchapter 58: Domestic Licensing of Source Material
The Department and the Commission propose, at new Subchapter 58, to incorporate by

reference 10 CFR Part 40, which governs domestic licensing of source material.
The Federal rule at 10 CFR 40.1 sets forth the purpose of the subchapter, which is to

establish procedures and criteria for the issuance of licenses to receive title to, receive, possess, use,
transfer, or deliver source and byproduct materials, as defined in this subchapter, and establish and
provide for the terms and conditions upon which the Department will issue such licenses. These
regulations also ,provide for the disposal of byproduct material and for the long-term care and
custody of byproduct material and residual radioactive material. The regulations in this subchapter
also establish certain requirements for the physical protection of import, export, and transient
shipments of natural uranium. Additional requirements applicable to the import and export of
natural uranium are set forth in 10 CFR Part 110.

The subchapter applies to all persons in the United States and gives notice to anyone who
knowingly provides to any licensee, applicant, contractor, or subcontractor, components,
equipment, materials, or other goods or services, that relate to a licensee's or applicant's activities,
that they may be individually subject to enforcement actions. No person who is subject to the
subchapter may receive title to, own, receive, possess, use, transfer, provide for long-term care,
deliver or dispose of byproduct material or residual radioactive material or any source material after
removal from its place of deposit in nature, unless authorized in a specific or general license issued
by the Commission under the regulations.

The Department and the Commission propose to incorporate definitions of "agreement
state," "alert," "byproduct material," "commencement of construction," "corporation,"
"Department" and "Department of Energy," "depleted uranium," "effective kilogram," and
"government agency." Additional definitions include "persons," "pharmacist" for the.purpose of
this subchapter, "physician" for the purpose of this subchapter, "principal activities," "residual
radioactive material," "site area emergency," "source material," "special nuclear material,"
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"transient shipment," "United States," "unrefined and unprocessed ore," "uranium enrichment
facility" and "uranium milling."

"Byproduct material" is defined differently in Subchapter 58 than in Subchapter 6. In
Subchapter 58, byproduct material refers to the tailings or wastes produced by the extraction or
concentration of uranium or thorium from any ore processedprimarily for its source material
content, including discrete surface wastes resulting from uranium solution extraction processes. At
present, New Jersey does not have any material that falls under this definition, nor is the State
assuming authority for the regulation of this material. Accordingly, the Department and
Commission do not propose to incorporate by reference those portions of 10 CFR Part 40 that relate
to such material, such as 10 CFR 40.2a, 26 through 28, portions of 40.32, 65 and Appendix A. The
Department proposes to identify these sections at proposed N.J.A.C. 7:28-58. 1(b), which contains
the portions of the Federal rule that the Department and Commission are not incorporating by
reference.

General discussions related to interpretations and discrimination against an employee for
engaging in certain protected activities are as was discussed in the summary to subchapter 50.

General discussions related to completeness and accuracy of information and deliberate
misconduct are as was discussed in the summary to subchapter 51.

The Federal rule at 10 CFR 40.11 exempts any prime contractor of the U.S. Department of
Energy from the requirements for a license for source material for work performed for the
Department at a United States Government-owned or controlled site, including the transportation of

* source material to or from such site. In addition any prime contractor or subcontractor of the U.S.
Department of Energy or the Department is exempt from the requirements for a license if they are-
performing work under their prime contract or subcontract, that the exemption is authorized by law,
and there is adequate assurance that the work can be accomplished without undue risk to the public
health and safety.

The Federal rule at 10 CFR 40.12 exempts common and contract carriers, freight
forwarders, warehousemen, and the U.S. Postal Service from the regulations in this Subchapter to
the extent- that they transport or store source material for another in the regular course of their
transportation duties.

Unimportant source material is described in the Federal rule at 10 CFR 40.13 and exempts
persons from the regulations if the source material is by weight less than one-twentieth of 1 percent
(0.05 percent) of the mixture, compound, solution or alloy. Because some materials have greater
than 0.05 percent by weight of source material, but are also considered unimportant quantities of
source material, they are individually listed in the regulation. Examples of such materials include
unrefined and unprocessed ore containing source material; provided, that, none refines or processes
the ore; any quantities of thorium in incandescent gas mantles, vacuum tubes, or welding rods;
various glazes, glassware and optical lenses; and photographic film and counterweights installed in
aircraft, rockets, or similar vessels. The Federal rule lists all the unimportant quantities along with
the specific stipulations for exemption.

The Federal rule at 10 CFR 40.14 establishes that the U.S. Department of Energy is exempt
* from the requirements of this subchapter to the extent that its activities are subject to the

requirements of 10 CFR Parts 60 or 63 regarding high level waste disposal at Yucca Mountain.
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Any licensee is exempt from the requirements of this subchapter to the extent that its activities are
subject to the requirements of Subchapter 59, Land disposal of radioactive waste.

The Federal rule at 10 CFR 40.20 specifies that licenses for source material are of two types:
general and specific. Licenses for long-term care and custody of residual radioactive material at
disposal sites are general licenses. The Department does not have the authority -to regulate residual
radioactive materials as defined in this subchapter. The Department will issue licensing documents
to particular persons. Specific licenses are issued to named persons upon applications filed pursuant
to the regulations in this subchapter.

The Federal rule at 10 CFR 40.21 issues a general license authorizing the receipt of title to
source or byproduct material. Because the Department does not have the authority to regulate
byproduct material as defined in this subchapter, these words have been deleted under
N.J.A.C.7:28-58(c). A general license is issued authorizing the receipt of title to source material
without regard to quantity, but does not authorize anyone to receive, possess, deliver, use, or
transfer source material.

The Federal rule at 10 CFR 40.22 issues a general license authorizing commercial and
industrial firms, research, educational and medical institutions and Federal, State and local
government agencies to use and transfer not more than 15 pounds of source material at any one time
for research, development, educational, commercial or operational purposes, but not for
administering to humans either internally or externally. A person may notr'eceive more than a total
of 150 pounds of source material in any one calendar year., Persons who receive, possess, use, or
transfer source material pursuant to the general license are exempt from the provisions of
Subchapters 6 and 50, to the extent that such receipt, possession, use or transfer are within the terms
of such general license. This exemption does not apply to any person who is also in possession of
source material under a specific license issued pursuant to this subchapter.

The Federal rule at 10 CFR 40.25 issues a general license to receive, acquire, possess, use,
or transfer depleted uranium contained in industrial products or devices for the purpose of providing
a concentrated mass in a small volume of the product or device. This general license applies only to
industrial products or devices which have been manufactured or initially transferred in accordance
with a specific license issued by the NRC or an Agreement State.

Persons who receive, acquire, possess, or use depleted uranium under this general license
shall complete NRC Form-244 or its State equivalent, "Registration Certificate--Use of Depleted
Uranium Under General License," with the Department within 30 days after the first receipt or
acquisition of such depleted uranium. The form must contain contact information for the
radioactive materials registrant (RMR) and its representative, a statement that the RMR has
developed and will maintain procedures designed to establish physical control over the depleted
uranium and to prevent transfer of depleted uranium to persons not authorized to receive it. The
RMR must report any changes in information furnished to the Department in writing within 30 days
after the effective date of any change.

A person who receives, acquires, possesses, or uses depleted uranium under this general
license shall not introduce such depleted uranium into a chemical, physical, or metallurgical
treatment or process, except a treatment or process for repair or restoration of any plating or other
covering of the depleted uranium; shall not abandon such depleted uranium; and shall transfer or
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dispose of such depleted uranium only by transfer in accordance with the provisions of 10 CFR
40.51, which is incorporated by reference. In the case where the transferee receives the depleted
uranium, the transferor shall furnish the transferee a copy of this section and a copy of the NRC
Form-244 or equivalent State form, which is available on the Department's website at
www.dep.state.nj.us/rpp/index.htm. In addition, the transferor shall furmish the transferee a note
explaining that use of the product or device is regulated by the Agreement State to which he is
sending the depleted uranium, under requirements substantially the same as those in 10 CFR 40.25.

Within 30 days of any transfer, the RMR shall report in writing to the Department, the name
and address of the person receiving the source material. Any person receiving, acquiring,
possessing, using, or transferring depleted uranium pursuant to this general license is exempt from
the requirements of N.J.A.C. 7:28-6 and N.J.A.C. 7:28-50 with respect to the depleted uranium
covered by the general license.

The Federal rule at 10 CFR 40.3 i outlines the provisions for an application for a specific
license to be filed on a form supplied by the Department. Information contained in previous
applications, statements or reports filed with the Department may be incorporated by reference
provided that the reference is clear and specific.

The Department may require further statements in order to enable the Department to
determine whether the application should be granted or denied or whether a license should be
modified or revoked. Applications and documents submitted to the Department in connection with
applications will be made available for public inspection in accordance with the provisions of the
Open Public Records Act (P.L. 2001, c. 404).

Each application for a source material license shall be accompanied by the fee prescribed in
N.J.A.C. 7:28-64. No fee will be required to accompany an application for renewal or amendment
of a license, except as provided in Subchapter 64. Also, certain applications for specific licenses
must contain a proposed decommissioning funding plan or a certification of financial assurance for
decommissioning.

The Federal rule at 10 CFR 40.32 lists the requirements for issuance of a specific license.
An application fQr a specific license will be approved if the applicant is has adequate training and
experience to use the source material in such manner as to protect health and minimize danger to
life or property; the applicant's proposed equipment, facilities and procedures are adequate to
protect health and minimize danger to life or property; and the applicant satisfies any applicable
special requirements contained in 10 CFR 40.34.

The Federal rule at 10 CFR 40.34 lists special requirements for issuance of specific licenses.
An application for a specific license to manufacture industrial products and devices containing
depleted uranium, or to initially transfer such products or devices, will be approved if the applicant
submits sufficient information relating to the design, manufacture, prototype testing, quality control
procedures, labeling or marking, and proposed uses. The applicant must also provide reasonable
assurance that use of the industrial product or device is not likely to cause any individual to receive!
in one year a radiation dose in excess of 10 percent of the annual limits specified in N.J.A.C. 7:28-6,
and demonstrate that the public will benefit from the presence of depleted uranium in the device or
product.
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In the case of an industrial product or device whose unique benefits are questionable, the
Department will approve an application for a specific license only if the product or device is found
to combine a high degree of utility and low probability of uncontrolled disposal and dispersal of
significant quantities of depleted uranium into the environment.

The Department may deny an applicant for a specific license if the end uses of the industrial
product or device cannot be reasonably foreseen.

The Federal rule at 10 CFR 40.35 provides conditions for specific licenses issued pursuant
to 10 CFR 40.34, governing special requirements for specific licenses. Each licensee shall maintain
the level of quality control required by the license in the manufacture of the industrial product or
device, and in the installation of the depleted uranium into the product or device.

Each licensee shall label or mark each unit to identify the manufacturer of the product or
device, the license number, the fact that the product or device contains depleted uranium, and the
quantity of depleted uranium in each product or device; and state that the receipt, possession, use,
and transfer of the product or device are subject to a general license or the equivalent and the
regulations of the NRC or of an Agreement State. Each licensee shall assure that the depleted
uranium, before being installed in each product or device, has been impressed with the following
legend clearly legible through any plating or other covering: "Depleted Uranium."

Each licensee shall furnish a copyof the general license contained in 10 CFR 40.25 .and a
copy of NRC Form-244 or equivalent to each person to whom he transfers source material in a
product or device for use. If a copy of the general license in 10 CFR 40.25 and a copy of Form
NRC 244 or equivalent are furnished to such person, they shall be accompanied by a note
explaining that use of the product or device is regulated by an Agreement State under requirements
substantially the same as those in 10 CFR 40.25.

Each licensee shall report to the Department, all transfers of industrial products or devices to
persons for use under the general license in 10 CFR 40.25. Such report shall identify each general
licensee by name and address, an individual by name and/or position who may constitute a point of
contact between the Department and the general licensee, the type and model number of device
transferred, and the quantity of depleted uranium contained in the product or device. The report
shall be submitted within 30 days after the end of each calendar quarter in which such a product or
device is transferred to the generally licensed person. If no transfers have been made the report
shall so indicate.

Each licensee shall report to the responsible Agreement State Agency all transfers of
industrial products or devices to persons for use under the general license in the Agreement State's
regulation equivalent to 10 CFR 40.25. Such report shall include the same information as identified
in the previous paragraph.

Each license shall keep records showing the name, address, and a point of contact for each
general license to whom he or she transfers depleted uranium in industrial products or devices for
use pursuant to the general license provided in 10 CFR 40.25. The records must be retained for
three years from the date of transfer and must show the date of each transfer, the quantity of
depleted uranium in each product or device transferred, and compliance with the report
requirements of 10 CFR 40.35.
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• The Federal rule at 10 CFR 40.36 provides requirements for financial assurance and
recordkeeping for decommissioning. Financial assurance requirements are as discussed in the
summary for Subchapter 51. However, there. are different specific criteria for providing financial
assurance for source material decommissioning.

Each applicant for a specific license authorizing the possession and use of mare than 100
mCi of source material in a readily dispersible form shall submit a decommissioning funding plan.
Each applicant for a specific license authorizing possession and use of quantities of source material
greater than 10 mCi but less than or equal to 100 mCi in a readily dispersible form shall either
submit a decommissioning funding plan or submit a certification that financial assurance for
decommissioning has been provided in the amount of $225,000 by June 2, 2005 using one of the
methods described below.

Financial assurance for decommissioning must be provided by prepayment; surety or
insurance; sinking fund; or, in the case of a Federal, State, or local government licensees, a
statement of intent containing a cost estimate for decommissioning or an amount based on the
quantity of material, and indicating that funds for decommissioning will be obtained when
necessary. When a governmental entity is assuming custody and ownership of a site, there can be
another arrangement that is acceptable to the governmental entity. The rule proposed for
incorporation contains requirements for each of these types of financial assurance.

Each person licensed under this 10 CFR Part 40 shall keep records of information important
to the decommissioning of a facility in an identified location until the siteis released for
unrestricted use. Before licensed activities are transferred or assigned, licensees shall transfer all
records to the new licensee. In this case, the new licensee will be responsible for maintaining these
records until the license is terminated. If records important to the decommissioning of a facility are
kept for other purposes, reference to these records and their locations may be used. Information the
Department considers important to decommissioning include information related to spills or other
unusual occurrences involving the spread of contamination in and around the facility, equipment, or'
site. As-built drawings and modifications of structures and equipment in restricted areas, former
restricted areas or areas where wastes are or have been buried, where radioactive materials are used
and/or stored, and locations of possible inaccessible contamination such as buried pipes which may
be subject to contamination are also considered important information, as is information on all areas
outside of restricted areas that contain material such that, if the license expired, the licensee would
be required to either decontaminate the area to meet the criteria for decommissioning in N.J.A.C.
7:28-12, or apply for approval for disposal under N.J.A.C. 7:28-6.

Other important documents include records of the cost estimate performed for the
decommissioning funding plan or of the amount certified for decommissioning, and records of the
funding method used for assuring funds if either a funding plan or certification is used.

The Federal rule at 10 CFR 40.41 provides for the terms and conditions of licenses such as
language that the licensee is subject to all rules, regulations, and order of the Department, and that
neither the license nor any right under the license shall be assigned or otherwise transferred in
violation of the provisions of the Atomic Energy Act of 1954, as amended.

In addition, each person licensed by the Department shall confine his or her possession and
use of source or byproduct material to the locations and purposes authorized in the license. Except
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as otherwise provided in the license, a license shall carry with it the right to receive, possess, and
use source or byproduct material. Preparation for shipment and transport of source or byproduct
material shall be in accordance with the provisions of N.J.A.C. 7:28-61 of this chapter.

The Department may incorporate in any license at the time of issuance, or thereafter, by
appropriate rule, regulation or order, such additional requirements and conditions with respect to the
licensee's receipt, possession, use, and transfer of source or byproduct material as it deems
appropriate or necessary in order to: promote the common defense and security; protect health or to
minimize danger of life or property; protect restricted data; require reports, and provide for
inspections.

Each licensee shall notify the Department immediately following the filing of a voluntary or
involuntary petition for bankruptcy under any chapter of title 11 (Bankruptcy). This notification
must indicate the bankruptcy court in which the petition for bankruptcy was filed and the date of the
filing of the petition.

The Federal rule at 10 CFR 40.42 addresses expiration and termination of licenses and
decommissioning of sites and separate buildings or outdoor areas. Each specific license expires at
the end of the day on the expiration date stated in the license unless the licensee has filed an
application for renewal under not less than 30 days before the expiration date stated in the existing
license. If an application for renewal has been filed at least 30 days before the expiration date stated
in the existing license, the existing license expires at the end of the day on which the Department
makes a final determination to deny the renewal application or, if the determination states an
expiration date, the expiration date stated in the determination.

Each specific license that has an expiration date after July 1, 1995, has an expiration date
that is five years after the expiration date stated in the current license except for certain types of
licenses which comply with specific dates listed in 10 CFR 40.42. Examples of these types of
licenses include specific licenses for which an evaluation or an emergency plan is required, which
need an environmental assessment or environmental impact statement, and whose holders have been
cited for violations.

Each specific license revoked by the Department expires at the end of the day on the date of
the Department's final determination to revoke the license, or on the expiration date stated in the
determination, or as otherwise provided by Department Order.

Each specific license continues in effect, beyond the expiration date if necessary, with
respect to possession of source material until the Department notifies the licensee in writing that the
license is terminated. During this time, the licensee shall limit actions involving source material to
those related to decommissioning; and continue to control entry to restricted areas until they are
suitable for release in accordance with Department requirements;

If the license has expired, the licensee has decided to permanently cease principal activities,
or no principal activities have been conducted for 24 months, then the licensee must notify the
Department within 60 days and either begin decommissioning or submit, within 12 months of
notifying the Department, a decommissioning plan if such a plan is required by 10 CFR 40.42(g)(1).
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The licensee shall maintain in effect all decommissioning financial assurances in
conjunction with a license issuance or renewal. The amount of the financial assurance must be
increased, or may be decreased, as appropriate, to cover the detailed cost estimate for
decommissioning. Following approval of the decommissioning plan, a licensee may reduce the
amount of the financial assurance as decommissioning proceeds and radiological contamination is
reduced at the site with the approval of the Department.

The Department may grant a request to delay or postpone initiation of the decommissioning
process if the Department determines that such relief is not detrimental to the public health and
safety and is otherwise in the public interest.

A decommissioning plan must be submitted if required by license condition or if the
procedures and activities necessary to carry out decommissioning of the site or separate building or
outdoor area have not been previously approved by the Department and these procedures could
increase potential health and safety impacts to workers or to the. public, such as if procedures would
involve techniques not applied routinely during cleanup or maintenance operations; workers would
be entering areas not normally occupied where surface contamination and radiation levels are
significantly higher than routinely encountered during Operation; procedures could result in
significantly greater airborne concentrations of radioactive materials than are present during
operation; or procedures could result in significantly greater releases of radioactive material to the
environment than those associated with operation.

The Department may approve an alternate schedule for submittal of a decommissioning plan
if the Department determines that the alternative schedule is necessary to the effective conduct of
decommissioning operations and presents no undue risk from radiation to the public health and
safety and is otherwise in the public interest.

The proposed decommissioning plan for the site or separate building or outdoor area must
include a description of the conditions of the site or separate building or outdoor area sufficient to
evaluate the acceptability of the plan, a description of planned decommissioning activities,
procedures to ensure protection of workers and the environment during decommissioning activities,
and a description of the planned final radiation survey. The decommission plan must also have an
updated detailed cost estimate for decommissioning, compared to the present funds set aside for
decommissioning, and a plan for assuring the availability of adequate funds for completion of
decommissioning. A justification for any delays must be submitted.

The proposed decommissioning plan will be approved by the Department if the information
submitted demonstrates that the decommissioning will be completed as soon as practicable and that
the health and safety of workers and the public will be adequately protected.

Licensees shall complete decommissioning of the site or separate building or outdoor area as
soon as practicable but no later than 24 months following the initiation of decommissioning. When
decommissioning involves the entire site, the licensee shall request license termination as soon as
practicable but no later than 24 months following the initiation of decommissioning.

The Department may consider and approve an alternate schedule for completion of
Sdecommissioning of the site or separate building or outdoor area if warranted. Some of the

considerations include whether it is technically feasible to complete decommissioning within the
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allotted 24-month period, whether sufficient waste disposal capacity is available to allow
completion of decommissioning within the allotted 24-month period, whether a significant volume
reduction in wastes requiring disposal will be achieved by allowing short-lived radionuclides to
decay, or whether a significant reduction in-radiation exposureto workers can be achieved by
allowing short-lived radionuclides to decay. Examples of other site-specific factors which the
Department may consider appropriate on a case-by-case basis are the regulatory requirements of
other government agencies, lawsuits, ground-water treatment activities, monitored natural ground-
water restoration, actions that could result in more environmental harm than deferred cleanup, and
other factors beyond the control of the licensee.

As the final step in decommissioning, the licensee shall certify the disposition of all licensed
material, including accumulated wastes, by submitting a completed NRC Form 314 or equivalent
information. A radiation survey must be conducted and a report of the results of this survey of the
premises where the licensed activities were carried out must be submitted, unless the licensee
demonstrates in some other manner that the premises are suitable for release in accordance with the
criteria for decommissioning in N.J.A.C. 7:28-12.

The licensee shall report levels of gamma radiation in units of millisieverts,(microroentgen)
per hour at one meter from surfaces, and report levels of radioactivity, including alpha and beta, in
units of megabecquerels (disintegrations per minute or microcuries) per 100 square centimeters
removable and fixed for surfaces, megabecquerels (microcuries) per milliliter for water, and
becquerels (picocuries) per gram for solids such as soils or concrete; and specify the survey
instrument(s) used and certify that each instrument is properly calibrated and tested.

Specific licenses, including expired licenses, will be terminated by written notice to the
licensee when the Department determines that source material has been properly disposed,
reasonable effort has been made to eliminate residual radioactive contamination, if present, a
radiation survey has been performed which demonstrates that the premises are suitable for release in
accordance with the criteria for decommissioning in N.J.A.C. 7:28-12, other information submitted
by the licensee is sufficient to demonstrate that the premises are suitable for release in accordance
with the criteria for decommissioning in N.J:A.C. 7:28-12, and all required records have been
received.

The Federal rule at 10 CFR 40.43 requires that applications for renewal of a specific license
must be filed on NRC Form 313 or equivalent and in accordance with 10 CFR 40:31. Licensees
whose licenses were extended by 10 CFR 40.42(a)(2) automatically have their renewal application
withdrawn and fee refunded.

The Federal rule at 10 CFR 40.44 requires that applications for amendment of a license be
filed on NRC Form 313 or equivalent in accordance with i0 CFR 40.31 and shall specify the
respects in which the licensee desires the license to be amended and the grounds for the desired
amendment.

The Federal rule at 10 CFR 40.45 requires the Department to apply the applicable criteria in
10 CFR 40.32 in considering an application by a licensee to renew or amend his license.

The Federal rule at 10 CFR 40.46 states that no license shall be transferred, assigned or in
any manner disposed of, either voluntarily or involuntarily, directly or indirectly, through transfer of
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W control of any license to any person, unless the Department shall after securing full information,
find that the transfer is in accordance with the'provisions of the Atomic Energy Act of 1954, as
amended, and shall give its consent in writing.

The Federal rule at 10 CFR 40.51 provides for the transfer of source material. No licensee
shall transfer source or byproduct material except to the Department of Energy, to the agency in any
Agreement State which regulates radioactive materials, to any person exempt from the licensing
requirements, to any person in an Agreement State subject to the jurisdiction of that State who has
been exempted from the licensing requirements and regulations of that State, to any person
authorized to receive such source or byproduct material under terms of a specific license or a
general license or their equivalents issued by the NRC or an Agreement State, or as otherwise
authorized by the Department in writing. It is the responsibility of the licensee transferring the
material to ensure that the transferee's license authorizes receipt of the type, form, and quantity of
source or byproduct material to be transferred.

The Federal rule elaborates on the types of verification required before a licensee can
transfer source material. Verification includes the possession of a current copy of the transferee's
specific license or registration certificate, and a written certification by the transferee that he is
authorized by license or registration certificate to receive the type, form, and quantity of source or
byproduct material to be transferred, specifying the license or registration certification number,
issuing agency and expiration date. Oral certification by the transferee is acceptable for emergency
shipment, provided that the oral certification is confirmed in writing within 10 days. Other sources

* of information that can be used for verification are those compiled by a reporting service from
official records of the NRC, Department or the licensing agency of an Agreement State as to the
identity of licensees and the scope and expiration dates of licenses and registrations. When none of
the methods of verification described above are readily available or when a transferor desires to
verify that information received by one of such methods is correct or up-to-date, the transferor may
obtain and record confirmation from the Department, NRC, or the licensing agency of an
Agreement State that the transferee is licensed to receive the source or byproduct material.

The Federal rule at 10 CFR 40.60 describes how to report events and incidents. Each
licensee shall notify the Department as soon as possible but not later than4 hours after the
discovery of an event that prevents immediate protective actions necessary to avoid exposures to
radiation or radioactive materials that could exceed regulatory limits or releases of licensed material
that could exceed regulatory limits. The Federal rule lists the events that require reporting to the
Department within 24 hours after the discovery of the event involving licensed material. These
events include an unplanned contamination event that requires access to the contaminated area to be
restricted for more than 24 hours by imposing additional radiological controls or by prohibiting
entry into the area, involves a quantity of material greater than five times the lowest annual limit on
intake specified in N.J.A.C. 7:28-6 for the material, and has access to the area restricted for a reason
other than to allow isotopes with a half-life of less than 24 hours to decay prior to decontamination.
An event in which equipment is disabled or fails to function as designed when the equipment is
required to prevent releases exceeding regulatory limits, to prevent exposures to radiation and
radioactive materials exceeding regulatory limits, or to mitigate the consequences of an accident. also requires a report to the Department within 24 hours. Other events requiring 24 hour
notification to the Department are when equipment is required to be available and operable when it
is disabled or fails to function and no redundant equipment is available and operable to perform the

93



required safety function, an event requires unplanned medical treatment at a medical facility of an
individual with spreadable radioactive contamination on the individual's clothing or body, or an
unplanned fire or explosion damages any licensed material or any device, container, or equipment
containing licensed material when the quantity of material involved is greater than five times the
lowest annual limit on intake specified in N.J.A.C. 7:28-6 and the damage affects the integrity of
the licensed material or its container.

Immediate and 24 hour reports made by licensees in response to the requirements of 10 CFR
40.60 must be made by telephone to the Department. To the extent that the information is available
at the time of notification, the information provided in these reports must include the caller's name
and call back telephone number, a description of the event, including date and time, the exact
location of the event, the isotopes, quantities, and chemical and physical form of the licensed
material involved, and any personnel radiation exposure data available.

Each licensee who makes an immediate or 24 hour report shall submit a written follow-up
report to the Department within 30 days of the initial report. Written reports prepared pursuant to
other regulations may be submitted to fulfill this requirement if the reports contain all of the
necessary information and the appropriate distribution is made. In addition to the information
required by telephone, the reports must include the probable cause and the manufacturer and model
number (if applicable) of any equipment that failed or malfunctioned, the exact location of the
event, corrective actions taken or planned and the results of any evaluations or assessments, and the
extent of exposure of individuals to radiation or to radioactive materials without identification of
individuals by name.

The Federal rule at 10 CFR 40.61 sets requirements for records. Each person who receives
source or byproduct material shall keep records showing the receipt, transfer, and disposal of this
source or byproduct material. The licensee shall retain each record of receipt of source or byproduct
material as long as the material is possessed and for three years following transfer or disposition of
the source or byproduct material. The licensee who transferred-the material shall retain each record
of transfer or source or byproduct material until the Department terminates each license that
authorizes the activity that is subject to the recordkeeping requirement. The licensee shall retain
each record of disposal of source or byproduct material until the Department terminates each license
that authorizes the activity that is subject to the recordkeeping requirement. If source or byproduct
material is combined or mixed with other licensed material and subsequently treated in a manner
that makes direct correlation of a receipt record with a transfer, export, or disposition record
impossible, the licensee may use evaluative techniques (such as first-in-first-out), to make the
records that account for 100 percent of the material received.

The licensee shall retain each record for the period specified by the appropriate regulation or
license condition. If a retention period is not otherwise specified by regulation or license condition,
each record must be maintained until the Department terminates the license that authorizes the
activity that is subject to the recordkeeping requirement.

Records may be the original or reproduced copy or microform if the reproduced copy or
microform is duly authenticated by authorized personnel and the microform is capable of producing
a clear and legible copy after storage for the period specified by Department regulations. The
record may also be stored in electronic media with the capability for producing legible, accurate,
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W and complete records during the required retention period. Records such as letters, drawings, and
specifications, must include all pertinent information such as stamps, initials, and signatures. The
licensee shall maintain adequate safeguards against tampering with and loss of records.

If there is a conflict between the Department's regulations, license condition, or other written
Department approval or authorization pertaining to the retention period for the same type of record,
the retention period specified in the regulations shall apply unless the Department has granted a,
specific exemption from the record retention requirements specified in the regulations in this part.

Prior to license termination, each licensee authorized to possess source material, in an
unsealed form, shall forward the records pertaining to disposal of licensed material and records
required by N.J.A.C. 7:28-6 to the Department.

If licensed activities are transferred, each licensee authorized to possess source material, in
an unsealed form, shall transfer records of disposal of licensed material made under N.J.A.C. 7:28-
6, including burials, to the new licensee and the new licensee will be responsible for maintaining
these records until the license is terminated.

Prior to license termination, each licensee shall forward the records required by 10 CFR
40.36(f) to the Department.

The Federal rules at 10 CFR 40.62 require each licensee to afford to the Department at all
reasonable times, the opportunity to inspect source or byproduct material and the premises and

* facilities wherein source or byproduct material is used or stored. Each licensee is also required to
make available to the Department, upon reasonable notice, records kept by him pursuant to the
regulations in this chapter.

The Federal rules at 10 CFR 40.63 requires each licensee to perform, or permit the
Department to perform, such tests as the Department deems appropriate or necessary including tests
of source or byproduct material, facilities wherein source or byproduct material is utilized or stored,
radiation detection and monitoring instruments, and other equipment and devices used in connection
with the utilization and storage of source or byproduct material.

The Federal rule at 10 CFR 40.71 sets forth the terms and conditions for modification and
revocation of licenses. The Department may refuse to grant a license, or the license may be
revoked, suspended, or modified, for any material false statement in the application or any
statement of fact, or because of conditions revealed by such application or statement of fact or any
report, record, or inspection or other means which would warrant the Department to refuse to grant
a license on an original application. The Department may also revoke, suspend, or modify the
license for violation of, or failure to observe any of, the terms and conditions of the Atomic Energy
Act of 1954, or the license, or of any rule, regulation or order of the Department.

Except in cases of willfulness or those in which the public health, interest or safety requires
otherwise, no license shall be modified, suspended, or revoked unless the situation has been called
to the attention of the licensee in writing and the licensee has been accorded opportunity to
demonstrate or achieve compliance with all lawful requirements.
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General discussions related to violations and criminal penalties are as was discussed in the
summary discussion for subchapter 50.

The Federal regulations found at 10 CFR 40.2a, 40.8, 40.12(b), 40.23, 40.26 through
40.28, 40.3 (1) through 40.31(o), 40.32(d), 40.32(e), 40.32(g), 40.33, 40.38, 40.5 1(b)(6) and 40.64
"through 40.67 cannot be relinquished to the State by the NRC and are remaining under Federal
jurisdiction. Appendix A to 10 CFR 40 is also remaining under Federal jurisdiction because the
State has decided not to assume regulatory responsibility for uranium mills and the associated
wastes generated by such facilities.

SUBCHAPTER 59. Licensing Requirements for Land Disposal of Radioactive Waste

Proposed new Subchapter 59 governs the licensing requirements for land disposal of
radioactive waste, and incorporates by reference 10 CFR Part 61. The proposed subchapter
establishes, for land disposal of radioactive waste, the procedures, criteria, and terms and conditions
upon which the Department issues licenses for the disposal of radioactive wastes containing
byproduct, source and special nuclear material received from other persons. There are no
radioactive waste facilities located in the State, nor does the Department plan on licensing any such
facilities in the foreseeable future. However, these regulations need to be in place as mandated by
the NRC for a state to become an Agreement State.

The proposed subchapter does not apply to disposal of high-level waste, which is regulated
under 10 CFR Parts 60 and 63. Nor does it apply to disposal of uranium or thorium tailings or
wastes (byproduct material as defined in 10 CFR 40.4 (a-i)), which is regulated under 10 CFR Part
40, incorporated by reference at proposed N.J.A.C. 7:28-58, in quantities greater than 10,000
kilograms and containing more than five millicuries of radium-226. Disposal of licensed material is
regulated at N.J.A.C. 7:28-6. The Department does not regulate nuclear reactors, special nuclear
materials in quantities sufficient to form a critical mass, high-level waste disposal facilities, or
byproduct material defined in Section 1 le(2) of the Atomic Energy Act of 1954, as amended.
Insofar as the incorporated rules refer to these facilities and/or materials, they do not apply.

Persons who knowingly provide to any licensee, applicant, contractor, or subcontractor,
components, equipment, materials, or other goods or services, that relate to a licensee's or
applicant's activities subject to this subchapter, may be individually subject to Department
enforcement action for violation of 10 CFR 61.9b, incorporated by reference at proposed N.J.A.C.
7:28-59.

The Federal regulations at 10 CFR 61.2 include definitions of "active maintenance," "buffer
zone," "chelating agent," "commencement of construction," "custodial agency," "director,"
"disposal," "disposal site," "disposal unit," "engineered barrier," "explosive material," "government
agency," "hazardous waste," "hydrogeologic unit," "inadvertent intruder," "Indian tribe," "intruder
barrier," "land disposal facility," "license," "monitoring," "near-surface disposal facility," "person,"
"pyrophoric liquid," "site closure and stabilization," "state," "stability," "surveillance," "tribal
governing body" and "waste."

According to 10 CFR 61.3, no person may receive, possess, and dispose of radioactive waste
containing source, special nuclear, or byproduct material at a land disposal facility unless authorized
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by a license issued by the Department, or unlessan exemption has been granted by the Department.
Each person shall file an application with the Department and obtain a corresponding license before
,commencing construction of a land disposal facility. If not, the license application may be denied.

In accordance with 10 CFR 61.6, the Department may, with the approval of the Commission
on Radiation Protection, upon application by any interested person, or upon its own initiative, grant
any exemption from the requirements of this subchapter if it determines that the exempltion is in
accordance with the provisions of N.J.A.C. ,7:28-2.8.

As set forth in 10 CFR 61.7, this subchapter is intended to apply to land disposal of
radioactive waste, and not to other methods, .such as sea or extraterrestrial disposal. The proposed
subchapter contains procedural requirements and performance objectives applicable to any method
of land disposal. It also contains specific technical requirements for near-surface disposal of
radioactive waste, which includes disposal in engineered facilities that may be built totally or
partially above-grade provided that such facilities have protective earthen covers.

The Federal rule at 10 CFR 61.7 details the concepts underling the subchapter. The
concepts discuss the purpose of the rules, the goal of protecting the public both now and in the
future, and the means that such protection shall be accomplish'ed.

The Federal rules at 10 CFR 61.9 contain antidiscrimination provisions similar to those at 10
CFR Part 30, incorporated at proposed N.J.A.C. 7:28-51. The rule protects employees from
retaliation for "whistleblower" activities, as well as retaliation for actions that assist the Department
in an investigation. General discussions related to discrimination against an employee for engaging
in certain protected activities are as was discussed in the summary to subchapter 50.

The Federal regulations at 10 CFR 61.9a require all information submitted to the
Department to be complete and accurate. If there is specific information that the applicant or
licensee provides that has a significant implication for public health and safety or common defense
and security, the applicant or licensee must notify the Department.

Deliberate misconduct is subject to 10 CFR 61.9b, which prohibits deliberate misconduct
that causes, or would cause if not detected, a violation of a Department requirement. The rule also
prohibits deliberate submission of false or inaccurate information. A violation is subject to
enforcement action.

The Federal regulations at 10 CFR 61.10 require that an application to receive from others,
possess and dispose of wastes containing or contaminated with source, byproduct or special nuclear
material by land disposal must consist of general information, specific technical information,
institutional information, and financial information. An environmental report prepared in
accordance with subpart A of 10 CFR Part 51 must accompany the application.

The general information required in an application for a license is addressed at 10 CFR
61.11, and must include contact information for the applicant; the applicant's qualifications for a
license; a description of the location of the proposed disposal site; the types and quantities of
radioactive waste to be received, possessed, and disposed of; plans for use of the land disposal
facility for purposes other than disposal of radioactive wastes; and a description of the proposed
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facilities and equipment. The proposed schedules for construction, receipt of waste, and first
emplacement of waste at the proposed land disposal facility must also be included.

The Federal rule at 10 CFR 61.12 requires specific technical information relating to the site
and the operation of the facility to demonstrate that the performance objectives and applicable
technical requirements of the proposed subchapter will be met. Specific technical information,
demonstrating that the performance objectives of the proposed subchapter are met, is required at 10
CFR 61.13.

The requirement of 10 CFR 61.14 include a certification by the Federal or State government
that owns the disposal site that the Federal or State government is prepared to accept transfer of the
license. If the Federal or State government does not own the site, a certification is required that
indicates that arrangements have been made to transfer ownership to the Federal or State
government following closure and a period of post-closure observation and maintenance.

Under Federal rule 10 CFR 61.15, financial information must be sufficient to demonstrate
that the financial qualifications of the applicant are adequate t6 carry out license activities.

The Federal rules at 10 CFR 61.16 through 22 govern additional information on physical
security measures for special nuclear materials; applications and amendments to applications.
Application, amendment, and inspection fees applicable to a license under this proposed subchapter
are set forth at proposed new N.J.A.C. 7:28-64. An amendment to an application must be filed in
the same manner as an application, and is subject to the same review criteria. (See 10 CFR 61.26.)

The Department will issue a license if the conditions at 10 CFR 61.23 are met. The issuance
of the license must not be inimical to the common defense and security, and must not constitute an
unreasonable risk to the health and safety of the public. The rule sets forth the qualifications of the
applicant and the site that are necessary in order that the conditions are satisfied.

Each license is subject to the terms and conditions of 10 CFR 61.24. The license may not be
transferred without the Department's consent. License amendment requests must be written. Site
owner only receives the license after successful completion of the final closure plan. The licensee
shall be subject to the provisions applicable regulations, license amendments and regulation
changes. Any license may be revoked, suspended or modified for any material false statement in
the application or any statement of fact. Material may only be located and handled under license
conditions. No radioactive waste may be disposed of until the Department approval of the license.
The Department may incorporate in any, license at the time of issuance, or thereafter, additional
requirements and conditions and reports to promote the common defense and security; protect
health; or to minimize danger to life or property. Any licensee who receives and possesses special
nuclear material under this part in quantities that would be subject to the requirements of proposed
new N.J.A.C. 7:28-60 shall comply with the requirements of that section. The licensee shall not
consider the quantity of special nuclear material that has been disposed of. The licensee must hold
a non-expired license to dispose of waste. Each licensee shall notify the Supervisor of the
Radioactive Materials Section, in writing, immediately following the filing of a voluntary or
involuntary petition for bankruptcy under any Chapter of Title 11 (Bankruptcy) of the United States
Code.
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Under 10 CFR 61.25, a licensee shall not make changes in the land disposal facility or
procedures described in the license application. The license, however, will include conditions
restricting subsequent changes to the facility and the procedures authorized that are important to
public health and safety.

Application process for license renewal or site closure is described in 10 CFR 61.27. Failure
to renew the license shall not relieve the licensee of responsibility for carrying out site closure,
postclosure observation and transfer of the license to the site owner. An application for renewal or
for closure must be filed at least 30 days prior to license expiration. The application process for
renewal is similar to that for an initial license, except that continued operation is allowable when
application is timely renewed.

Applications for closure of a site must comply with the requirements of 10 CFR 61.28,
including any updates to site characteristics and an updated environmental report in accordance with
10 CFR Part 51. The Department shall issue an amendment authorizing closure if there is
reasonable assurance that the long-term performance objectives this subchapter will be met.

In accordance with 10 CFR 61.29, following completion of closure authorized as above, the
licensee shall, for a period of approximately five years, observe, monitor, and carry out necessary
maintenance and repairs at the disposal site until the license is transferred.

The licensee may then apply for an amendment to transfer the license to the site owner
following the requirements of 10 CFR 61.30. These include assurances that the site was closed
according to submittals to the Department, that the performance objective of subpart C of this part
are met, that the proper funds have been transferred to the site owner, and that the site owner is
prepared to assume responsibility for the site.

Under 10 CFR 61.31, after the required period of institutional controls, the licensee may
apply for an amendment to terminate the license and the Department may terminate the license.

Performance objectives, Subpart C, are in 10 CFR 61.40 through 10 CFR 61.44. These
Federal regulations describe land disposal facility requirements to protect the general population
from releases of radioactivity, protect the inadvertent intruder, protect individuals during operation
and assure the stability of the site after closure.

Technical requirements for land disposal facilities, Subpart D, are in the Federal rule at 10
CFR 61.50 through 10 CFR 61.59. The minimum characteristics a disposal site must have to be
acceptable to isolate the waste are identified at 10 CFR 61.50. The site shall be capable of being
characterized, modeled, analyzed and monitored. The projected surrounding area development,
facilities and geological processes will not affect the ability of the disposal facility to meet the
performance objectives. Areas of known natural resources, flooding, close proximity to
groundwater, water flow, tectonic processes, and groundwater discharge must be avoided.

Site design features under 10 CFR 61.51 enhance the long-term isolation of thewaste and
diminish the active maintenance after site closure. The site design and operation must assure the
performance objectives of this subchapter. Covers and surface features must be designed to
minimize the contact of water with the waste.
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Land disposal facility operation and disposal site closure are the subject of 10 CFR 61.52.
Class A wastes must be segregated from other wastes unless they meet the stability requirements of
this subchapter. Class C wastes must be disposed of under a minimum of five meters of the cover
or with intruder barriers with an effective life of at least 500 years; Wastes must be emplaced in a
manner that maintains the package integrity during emplacement and void spaces between waste
packages must be filled fill. At the time of license transfer, the radiation dose rate at the surface of
the cover complies with proposed amended N.J.A.C. 7:28-6. The boundaries and locations of each
disposal unit must be accurately located and mapped. A buffer zone of land must be maintained
between any buried waste and the disposal site boundary and beneath the disposed waste, so that
environmental monitoring and remediation activities may be conducted. Once filled and covered,
each trench must be closed and stabilized. Active waste disposal operations must not have an
adverse effect on completed closure and stabilization measures. Only wastes containing or
contaminated with radioactive materials shall be disposed of at the disposal site.

The license application shall include disposal- site ecology, meteorology, climate, hydrology,
geology, geochemistry, and seismology. Federal regulation 10 CFR 61.53 requires plans to take
corrective measures if migration of radionuclides would jeopardize the performance objectives of
this subchapter. This must include an environmental monitoring program during operations and
closure that is capable of providing early warning of releases of radionuclides from the disposal site
before they leave the site boundary.

The Department, under 10 CFR 61.54, may approve alternative requirements for design and
operations if the requirements meet the performance objectives of this subchapter.

Waste classification is addressed in 10 CFR 61.55. Class A waste is usually segregated
from other waste. classes at the disposal site unless it meets the stability requirements set forth in
this subchapter. Class B waste must meet more rigorous requirements on waste form to ensure
stability after disposal. Class C waste must meet more rigorous requirements on waste form to
ensure stability and also requires additional measures at the disposal facility to protect against
inadvertent intrusion. Waste that is not generally acceptable for near-surface disposal must usually
be disposed of in a geologic repository as defined in 10 CFR Part 60 or 63. Class A waste has
concentrations less than 0.1 times the values in Table 1. Class C waste has concentrations between
0.1 and 1.0 times the values in Table 1. If the concentration exceeds the value in Table 1, the waste
is not generally acceptable for near-surface disposal.

If radioactive waste does not contain any .of the radionuclides listed in Table 1, classification
shall be determined based on the concentrations shown in Table 2. If radioactive waste does not
contain any nuclides listed in either Table 1 or 2, it is Class A. Class A waste has concentrations
less than the value in Column 1 of Table 2. If the concentration exceeds the value in Column 1, but
does not exceed the value in Column 2, the waste is Class B. If the concentration exceeds the value
in Column 2, but does not exceed the value in Column 3, the waste is Class C. If the concentration
exceeds the value in Column 3, the waste is not generally acceptable for near-surface disposal.

For wastes with radionuclides in both Tables 1 and 2, the class shall be determined by the
concentration of nuclides listed in Table 2, if the concentration of a nuclide listed in Table 1 does
not exceed 0.1 times the value listed in Table 1. If the concentration of a nuclide listed in Table 1
exceeds 0.1 times the value listed in Table 1 but does not exceed the value in Table 1, the waste
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W shall be Class C, provided the concentration of nuclides listed in Table 2 does not exceed the value
shown in Column 3 of Table 2. If radioactive waste does not contain any nuclides listed in either
Table 1 or 2, it is Class A.

The sum of fractions must be less than 1.0 for wastes with more than one radionuclide. The
concentrations may be determined by methods such as scaling factors and may be averaged over the
volume of the waste.

Waste characteristics are subject to the requirements in 10 CFR 61.56. Waste must not be
packaged for disposal in cardboard or fiberboard boxes. Liquid waste must be solidified or
packaged in sufficient absorbent material to absorb twice the volume of the liquid. Any liquid must
not exceed one percent of the volume. Waste must not be explosive or be able to generate toxic
gases, vapors or fumes. Waste must not be pyrophoric. Waste in a gaseous form must be packaged
under limited pressure and concentration. Waste containing hazardous, biological, pathogenic, or
infectious material must be treated to reduce to the maximum extent practicable the potential hazard
from the non-radiological materials. Waste must have structural. stability by means of the waste
form itself, processing the waste to a stable form, or placing the waste in a disposal container or
structure that provides stability after disposal. Noncorrosive liquid shall not exceed one percent of.
the volume of the waste when the waste is in a disposal container designed to ensure stability, or 0.5
percent of the volume of the waste for waste processed to a stable form. Void spaces within the
waste and between the waste and its package must be reduced to the extent practicable.

Under 10 CFR 51.57, each package of waste must be clearly labeled to identify whether it is
Class A waste, Class B waste, or Class C waste. Alternate classification and characteristics may be
authorized by the Department under 10 CFR 61.58, if the performance objectives in subpart C of
this subchapter are met. Requirements for land ownership and institutional controls are described in
10 CFR 61.59.

The Federal rule at 10 CFR 61.61 requires the applicant to have necessary funds or
assurance of obtaining necessary funds to conduct all licensed activities.

Disposal Site closure and stabilization funding requirements are addressed in 10 CFR 61.62.
This includes decontamination or dismantlement of structures, closure and stabilization of the
disposal site so that active maintenance is eliminated except for custodial care, surveillance and
monitoring are eliminated. The rule also discusses the licensee's surety mechanism and the change
in funding relative to updated cost estimates.

Under 10 CFR 61.63, the license application must include a binding arrangement between
the applicant and the site owner to ensure funding for monitoring and maintenance during the
institutional control period.

Participation by State Governments and Indian Tribes is described in 10 CFR 61.70 through
61.73. In accordance with 10 CFR 61.71, Department staff will be available to discuss application
submittals, regulations, and schedules with representatives of the State government or tribal
governing body. A State or tribal governing body whose interest is affected by a near-surface. disposal facility at the proposed site may submit to the Manager of the Bureau of Environmental
Radiation a proposal for participation in the review of a license application. Federal rule 10 CFR
61.72 also includes time periods within which the proposals must be submitted. These proposals
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must be made in writing and must be signed by the Governor of the State or the official otherwise
provided for by State or tribal law. Proposals must include the issues to be discussed; description of
information, activities, and public awareness initiatives that the requested will contribute in support
of the licensing process. Preliminaryestimate of impacts to the community and requests for
educational and informational services must also be included.

The Federal rule at 10 CFR 61.73 describes required meetings, approval requirements and
method of Department approval for above proposals. Participation by a State or Indian tribe shall
not affect their rights to participate in an adjudicatory hearing as provided by the Department
adjudicatory hearing process.

Under 10 CFR 61.80, each licensee shall maintain any required records for a period
specified by the appropriate regulations in this proposed subchapter or by license condition. The
licensee shall record the location and the quantity of radioactive wastes contained in the disposal
site, and transfer these records upon license termination to government entities as designated by the
Department. Records must be kept of each receipt of waste including shipping information, waste
inspection results, and disposal location. Each licensee shall comply with the safeguards reporting
requirements of proposed new N.J.A.C. 7:28-5 1, N.J.A.C& 7:28-58, and 10 CFR Part 74 if the
quantities or activities of materials received or transferred exceed the limits found in these two
subchapters and this part.

The licensee of the disposal facility will annually submit its financial report to the
Department. The licensee must also submit annually to the Department a report of environmental
monitorinig data; classes, activities, and quantities of radionuclides disposed of; and changes in site
characteristics. Each licensee shalt report any case of accidental criticality in accordance with the
requirements of 10 CFR Part 52, which is not proposed to be incorporated. Any transfer of
byproduct, source, and special nuclear materials by the licensee is subject to the requirements in
N.J.A.C. 7:28-51, 58, and 60. Electronic recordkeeping requirements are also discussed.

In accordance with 10 CFR 61.8 1, each licensee shall perform, or permit the Department to
perform, any tests as the Department deems appropriate or necessary for the administration of the
regulations in this proposed subchapter, including tests of radioactive wastes and corresponding
facilities; radiation detection and monitoring instruments; and other equipment and devices used in
connection with site operations.

Federal regulations 10 CFR 61.82 allow the Department to inspect radioactive waste not
yet disposed of; site premises, equipment, operations, and facilities; and records kept by the licensee
pursuant to proposed amended N.J.A.C. 7:28. The Department and the Commission do not
propose to incorporate 10 CFR 61.4, 61.8, 61.16, 61.23(i) and 61.23(j). These rules relate to
programs or activities that cannot be relinquished to the State by the NRC and are remaining under
Federal jurisdiction.

Subchapter 60: Domestic Licensing of Special Nuclear Material
The Department and the Commission propose at new Subchapter 60, to incorporate by

reference 10 CFR Part 70, which governs domestic licensing of special nuclear material. The
Federal rule at 10 CFR 70.1 sets forth the purpose of the subchapter, which is to establish
procedures and criteria for the issuance of licenses to receive title to, receive, possess, use, transfer,
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W or deliver special nuclear material and establish and provide for the terms and conditions upon
which the Department will issue such licenses.

The Federal regulation at 10 CFR 70.2 give notice to all persons who knowingly provide to
any licensee, applicant, contractor, or subcontractor, components, equipment, materials, or other
goods or services, that relate to a licensee's or applicant's activities, may be individually subject
enforcement action.

No person subject to the regulations in this proposed subchapter shall receive title to, own,
acquire, deliver, possess, use or transfer special nuclear material except as authorized in a license
issued by the Department.

The Federal regulation at 10 CFR 70.4 includes definitions of "Act," "agreement state"
and "non-agreement state," "alert," "atomic energy," "atomic weapon," "commencement of
construction," "common defense and security," "contiguous sites," "corporation," "decommission,"
"Department and Department of Energy," "effective dose equivalent," "effective kilograms of
special nuclear material," "formula quantity," "government agency," "license," "person,"
"plutonium processing and fuel fabrication plant," "principal activities," "produce," "research and
development," "restricted data," "sealed source," "site area emergency," "source material," "special
nuclear material," "special nuclear material of low strategic significance," "special nuclear material
of moderate strategic significance,". "special nuclear material scrap," "strategic special nuclear
material," "transient shipment," "United States" and "uranium enrichment facility."

General discussions related to interpretations and discrimination against an employee for
engaging in certain protected activities are as discussed in the summary of proposed new

* Subchapter 50, above.
General discussions related to completeness and accuracy of information and deliberate

misconduct are as discussed in the Summary of proposed new Subchapter 51, above.

The Federal rule at 10 CFR 70.11 exempts any prime contractor of the U.S. Department of
Energy from the requirements for a license for special nuclear material for work performed for the
Department at a United States Government-owned or controlled site, including the transportation of
special nuclear material to or from the site. In addition, any prime contractor or subcontractor of the
U.S. Department of Energy or the Department is exempt from the requirements for a license if they
are performing work under their prime contract or subcontract, that the exemption is authorized by
law, and there is adequate assurance that the work can be accomplished without undue risk to the
public health and safety.

An exemption to the requirements of proposed new Subchapter 60 for common and contract
carriers, freight forwarders, warehousemen, and the U.S. Postal Service are addressed at 10 CFR
70.12 to the extent that they transport or store special nuclear material in the regular course of their
transportation duties. This exemption does not apply to the storage in transit or transport of material
by persons covered by a general license that will continue to be issued by NRC.

As described in 10 CFR 70.18, there are two types of licenses issued for special nuclear
material: general and specific. Any general license provided is effective without the filing of
applications With the Department or the issuance of licensing documents to particular persons.
Specific licenses are issued to named persons upon an application filed pursuant to the regulations
in this proposed subchapter.

A general license is issued in accordance with 10 CFR 70.19 to receive title to, own,. acquire, deliver,, receive, possess, use and transfer plutonium in the form of calibration or reference
sources whichhave been manufactured or initially transferred in accordance with the specifications
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W contained in a specific license issued by the Department or other Federal agency. A general license
is issued to a person who holds a specific license issued by the Department which authorizes him to
receive, possess, use and transfer byproduct material, source material, or special nuclear material.
Additionally, persons who receive title to, own, acquire, deliver, receive, possess, use or transfer
one or more calibration or reference sources under this general license shall not possess at any one
time, at any one location of storage or use, more than five microcuries of plutonium in such sources.
Persons authorized under the general license shall not receive, possess, use or transfer such source
unless the source, or the storage container, bears a label which includes the following statement or a
substantially similar statement: "The receipt, possession, use and transfer of this source, Model-- --
-, Serial No.--, are subject to a general license and the regulations of the United States Nuclear
Regulatory Commission, or of a State with which the Commission has entered into an agreement
for the exercise of regulatory authority. Do not remove this label. CAUTION-RADIOACTIVE
MATERIAL-THIS SOURCE CONTAINS PLUTONIUM. DO NOT TOUCH RADIOACTIVE
PORTION OF THIS SOURCE. (Name of Manufacturer or Initial Transferor)." The persons
authorized under the general license shall not transfer, abandon, or dispose of such source except by
transfer to a person authorized by a license from the Department, the NRC, or an' agreement state to
receive the source. The source shall be stored, except when the source is being used, in a closed
container adequately designed and constructed to contain plutonium that might otherwise escape
during storage. The source shall not be used for any purpose other than the calibration of radiation
detectors or the standardization of other sources. The general license in this section does not
authorize the manufacture, import; or export of calibration or reference sources containing
plutonium.

A general license is issued under 10 CFR 70.20 authorizing the receipt of title to and
ownership of special nuclear material without regard to quantity, but does not authorize anyone to
acquire, receive, possess, deliver, use, or transfer special nuclear material.

The Federal rule at 10 CFR 70.21 outlines the provisions for an application for a specific
license to be filed on a form supplied by the Department. Information contained in previous
applications, statements or reports filed with the Department may be incorporated by reference
provided that the reference is clear and specific. Applications and documents submitted to the
Department in connection with applications will be made available for public inspection in
accordance with the provisions, of the Open Public Records Act, N.J.S.A. 47:1 A-1, et seq. Each
application for a special nuclear material license shall be accompanied by the fee prescribed in
proposed new N.J.A.C. 7:28-64. No fee will be required to accompany an application for renewal
or amendment of a license, except as provided in proposed new Subchapter 64.

The Federal rule at 10 CFR 70.22 states the requirements for a license application including
the full name, address, age (if an individual), and citizenship of the applicant and the names and
addresses of three personal references are to indicated, the State where a corporation or other entity
was incorporated or organized, the location of the principal office, the names, addresses, and
citizenship of its principal officers. The applicant must also include information concerning the
control or ownership, if any, exercised over the applicant by any alien, foreign corporation, or
foreign government. All information concerning the physical form, amount, isotopic content, and
the period of time for which the license is requested must be provided, as well as a description of
the activity for which the special nuclear material is requested, or in which special nuclear material

* will be produced, the place at which the activity is to be performed and the general plan for carrying
out the activity. The applicant must demonstrate that he or she has adequate training and experience
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W to use the special nuclear material in such manner as to protect health and minimize danger to life or
property, and the applicant's proposed equipment, facilities and procedures are adequate to protect
health and minimize danger to life or property.

Certain applications must contain a proposed decommissioning funding plan or a
certification of financial assurance for decommissioning. The Department may require further
statements to determine whether the application should be granted or denied or whether a license
should be modified or revoked. All applications and statements shall be signed by the applicant or
licensee or a corporate officer. Each application and statement shall contain complete and accurate
disclosure as to all matters and things required to be disclosed.

The Federal rule at 10 CFR 70.23 lists the requirements for the approval of an application
for a special nuclear material license by the Department. The Department will approve the
application if the special nuclear material is to be used for the conduct of research or development
activities of a certain type, if the applicant has adequate training and experience to use the material,
if the applicant has the appropriate facilities and equipment, procedures adequate to protect health
and minimize danger to life or property, and if the applicant appears to be financially qualified to
engage in the proposed activities.

The Federal rule at 10 CFR 70.25 provides requirements for financial assurance and
recordkeeping for decommissioning. Financial assurance requirements are as discussed inthe
Summary of proposed Subchapter 51, above. However, there are different specific criteria for
providing financial assurance for special nuclear material decommissioning. The amount of the
financial assurance for decommissioning varies, depending on the quantity of special nuclear. material to be decommissioned. The financial assurance amounts range from $113,000 to
$1,125,000 based on a factor times the applicable quantities of Appendix B to 10 CFR Part 30.
Financial assurance for decommissioning must be provided by prepayment; surety or insurance;
sinking fund; or, in the case of a Federal, State, or local government licensees, a statement of intent
containing a cost estimate for decommissioning or an amount based on the quantity of material, and

'indicating that funds for decommissioning will'be obtained when necessary. Records of
information important to decommissioning are as discussed in the Summary of proposed
Subchapter 58, above.

In accordance with 10 CFR 70.31, the Department will issue a license, upon a determination
that an application meets the requirements of the Atomic Energy Act of 1954 and the regulations of
the Department. The license will take such form and contain such conditions and limitations as the
Department deems appropriate or necessary.

Under Federal rule 10 CFR 70.32, a license shall contain and be subject to conditions
ensuring that the special nuclear material will not be conferred, assigned or transferred by the
licensee, the licensee shall be subject to and shall observe all applicable.rules, regulations and
orders of the Department and the licensee is required to notify the Department, in writing,
immediately following the filing of voluntary or involuntary petition for bankruptcy. Each licensee
shall notify the Department immediately following the filing of a voluntary or involuntary petition
for bankruptcy under any chapter of title 11 of the United States Code (Bankruptcy). 'This
notification must indicate the bankruptcy court in which the petition for bankruptcy was filed and
the date of the filing of the petition.
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WThe Department may incorporate in any license such additional requirements and conditions
with respect to the licensee's ownership, receipt, possession, use, and transfer of special nuclear
material as it deems appropriate or necessary in order to protect health or to minimize danger of life
or property; require reports, and provide for inspections.

The Federal regulationsat 10 CFR 70.33 requires the application for a renewal license to be
filed in accordance with 10 CFR 70.21. Information contained in previous applications, statements,
and reports filed with the Department may be incorporated by reference provided that the references
are clear and specific.

As described in 10 CFR 70.34, an amendment of a license shall be filed in accordance with
10 CFR 70.21. Under 10 CFR 70.35, the Department will apply the criteria in 10 CFR 70.23 when
considering a renewal or amendment to a license.

The Federal rule in 10 CFR 70.36 prohibits the transfer, assignment, disposal or transfer of
control of any license issued to possess or utilize special nuclear material to any person unless the
Department, gives its consent in writing.

The Federal rule at 10 CFR 70.38 addresses expiration and termination of licenses and
decommissioning of sites and separate buildings or outdoor areas. A summary of these
requirements is as discussed in the Summary of proposed Subchapter 58, above.

The Federal rule at 10 CFR 70.39 addresses specific licenses for the maniufacture or initial
* transfer of calibration or reference sources containing plutonium. Applicants will be able to

manufacture or initially transfer these calibration or reference. sources provided they submit
sufficient information, including the chemical and physical form and maximum quantity of
plutonium in the source, details of construction and design, procedures and results of prototype
testing of sources, and a description of labeling to be affixed to the source or storage container.

Each source will contain no more than 5 microcuries of plutonium. For any type of source
containing more than 0.005 microcuries, the Department determines that the plutonium will not be
released or be removed from the source under normal conditions of use, and that the source has,
satisfactorily been subjected to and passed the prototype tests. Each of five prototypes of sources
containing more than 0.005 microcuries of plutonium must have the following tests performed in
the order listed: initial measurement, dry wipe test, wet wipe test, water soak test, and dry wipe test.
Removal of more than 0.005 microcurie of activity in any test shall be cause for rejection of the
source design. Results of the prototype tests shall be submitted to the Department in terms of
microcuries and percent removal from the total amount of radioactivity affixed to the source.

Each person shall affix to each source or storage container a label that contains the following
statement: "CAUTION--RADIOACTIVE MATERIAL--THIS SOURCE CONTAINS
PLUTONIUM. DO NOT TOUCH RADIOACTIVE PORTION OF THIS SOURCE." (Name of
Manufacturer or Initial Transferor)

Each licensee shall perform a dry wipe test for each source that contains more than 0.1
microcurie of plutonium prior to transferring the source to a general licensee. The wipe paper shall
be analyzed by using radiation detection instrumentation capable of detecting 0.005 microcuries of
plutonium. If the results of the analysis disclose more than 0.005 microcuries of radioactive
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material, the source shall be deemed to be leaking or losing plutonium and shall not be transferred
to a general licensee.

The Federal rule at 10 CFR 70.41 limits the possession and use of the special nuclear
material to the locations and purposes authorized in the license, and is subject to the provisions of
the license and regulations in this subchapter.

Transfer of special nuclear material is described in 10 CFR 70.42 and is as discussed in the
Summary of proposed Subchapter 58, above.

Reporting requirements at 10 CFR 70.50 are as discussed in the Summary of proposed
Subchapter 58, above.

As described in 10 CFR 70.51, before a license is terminated, the licensee is to forward
records of disposal of licensed material, and all other records required under the regulations to the
Department.

As provided for in 10 CFR 70.73, applications for renewal of a license must be filed in
accordance with the regulations. Information contained in previous applications, statements, or
reports filed with the Department may be incorporated by reference, provided they are clear and
specific.

The Federal rule at 10 CFR 70.56 requires the license to perform tests, or allows the
Department to perform tests, of special nuclear material and radiation detection and monitoring
instruments.

The modification and revocation of licenses at 10 CFR 70.81 is as discussed in the Summary
of proposed Subchapter 58, above. In addition, upon revocation, suspension, or modification of a
license, the Department may immediately take possession of all special nuclear material held by the
licensee.

General discussions related to violations and criminal penalties are as was discussed in the
Summary of proposed Subchapter 50, above.

The Federal regulations found at 10 CFR 70. 1(c) through (e), 70.13, 70.13a, 70.20a,
70.20b, 70.21(a)1, (c), (f) through (h), 70.22(b), (c), (f) through (n), 70.23(a)(6) through (12), (b),
70.23a, 70.24, 70.25(a), 70.3 1(c) through (e), 70.32(a)(1), (4) through (7), (b)(1), (3), (4), (c)
through (k), 70.37, 70.40, 70.42(b)(6), 70.44, 70.5 1(c), 70.52, 70.55(c), 70.56 (b) and (c) in list of
tests, 70.59 through 70.62, 70.64 through 70.66, 70.72, 70.74, 70.76, 70.82 and Appendix A cannot
be relinquished to the State by the NRC and are remaining under Federal jurisdiction.

Subchapter 61: Packaging and Transportation of Radioactive Material
Proposed new Subchapter 61 establishes requirements for packaging, preparation for

shipment, and transportation of licensed material, and incorporates by reference 10 CFR Part 71.
Packaging and transportation of licensed material are also subject to proposed N.J.A.C. 7:28-6, 51,
58, and 60, 10 CFR Parts 21 and 73, and to the regulations of other agencies (for example, the New

*Jersey Department of Transportation (NJ DOT), the U.S. Department of Transportation (DOT) and
the U.S. Postal Service (USPS)) having jurisdiction over means of transport.
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WThe Federal rule at 10 CFR 71.0 identifies the scope of the proposed new subchapter.
These regulations apply to any specific or general licensee authorized by the Department. Activities
regulated by the proposed subbhapter include delivery of licensed material to a common carrier for
transport, transporting licensed material outside the site of usage specified in a State license, or
transporting licensed material on public highways. Authorization for possession of licensed
material is regulated under other subchapters of N.J.A.C. 7:28.

Application for package approval must demonstrate that the design of the package to be
used satisfies the package approval standards contained in this subchapter. A licensee transporting
licensed material, or delivering licensed material to a carrier for transport, shall comply with the
operating control requirements, the quality assurance requirements; and the general provisions of
this subchapter, including DOT regulations.

In addition to general and specific licensees, any person required to possess or obtain a
certificate of compliance for a package intended for the transportation of radioactive material or an
approved compliance plan if the person delivers radioactive material to a common or contract
carrier for transport.

Finally, 10 CFR 71.0 establishes that this subchapter also gives notice to all persons who
knowingly provide to any licensee, certificate holder, quality assurance program approval holder,
applicant for a license, certificate, or quality assurance program approval, or to a contractor, or
subcontractor of any of them, components, equipment, materials, or other goods or services, that
relate to a licensee's, certificate holder's, quality assurance program approval holder's, or applicant's
activities subject to this subchapter, that they may be individually subject to Department
enforcement action for violation of N.J.A.C. 7:28-61.

Under the Federal rule at 10 CFR 71.1 (b) records may be kept in various media forms, so
long as they retain all pertinent information (such as stamps, initials and signatures), are clear and
legible and are maintained to safeguard against tampering.

The proposed new rules mandate that no licensee may transport licensed materials or deliver
licensed material to a carrier for transport, unless authorized by a general license or a specific
license issued by the Department, or as exempted in this proposed subchapter.

Federal regulations at 10 CFR 71.4 define terminology specific to the administration of this
subchapter. The definitions that are proposed to be incorporated by reference include; "A,," "A 2,"
"carrier," "certificate holder," "certificate of compliance (CoC)," "close reflection by water,"
"consignment," "containment system," "conveyance" for "transport by public highway or rail" or
"transport by water" or "transport by aircraft," "criticality safety index," "deuterium," "DOT,"
"exclusive use," "fissile material," "graphite," "licensed material," "low specificactivity (LSA)
material," "LSA-I," LSA-II," LSA-III," "low toxicity alpha emitters," "maximum normal operating
pressure," "natural thorium," "normal form radioactive material," "optimum interspersed
hydrogenous moderation," "package" including "fissile material package," "type A package" and
"type B package," "packaging," "special form radiOactive material," "specific activity of a
radionuclide," "spent nuclear fuel or spent fuel," "state," "surface contaminated object (SCO),"
"transport index (TI)," "type A quantity," "type B quantity," "unirradiated uranium" and "uranium
- natural, depleted, enriched" including "natural uranium," "depleted uranium" and "enriched
uranium."

The Federal rule at 10 CFR 71.5 establishes that each licensee transporting, or delivering to
a carrier for transport, licensed material is required to comply with the applicable requirements of
DOT regulations pertaining to packaging, marking and labeling, placarding, accident reporting,
shipping papers and emergency information, hazardous material employee training, security plans,
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W shipper/carrier registration and requirements specific to the mode of transport as required in 49 CFR
Parts 107, 171 through 180, and 390 through 397. Should a shipment of licensed material be
exempted from the DOT regulations referenced above, the licensee must still conform to DOT
requirements as if the shipment were designated as radioactive under the requirements of the DOT.
However, a licensee may file a request to the Department for modification, waiver, or exemption
from those requirements.

The Federal rule at 10 CFR 71.7 provides requirements pertaining to completeness and
accuracy of information. Information provided to the Department by a licensee, certificate holder,
or an applicant for a license or Certificate of Compliance (CoC) must be complete and accurate in
all material respects. In addition, a licensee, certificate holder, or applicant for a license or CoC
must, within two working days following discovery, notify the Department of information identified
as having a significant, implication for public health and safety or common defense and security.
Failure to notify the Department of such information within the specified timeframe will be
considered a violation of this rule.

The Federal rule at 10 CFR 71.8 and 71.9 provide for regulations regarding deliberate
misconduct and discrimination and are as discussed in the Summary to proposed new Subchapters
50 and 51.

The Federal regulations at 10 CFR 71.13 exempt physicians who are licensed under
proposed new Subchapter 55 from the requirements of 10 CFR 71.5 with respect to transporting
licensed material in the practice of medicine.

The Federal rule at 10 CFR 71.14 exempts low level materials, such as natural ores
containing naturally occurring radioactive materials that are not intended to be processed and are
under certain activity concentrations.

The Federal rule provides an exemption from classification as fissile material in 10 CFR
71.15. If the fissile material meets at least one of several criteria listed, it will be exempt from the
fissile material packaging standards of this Subchapter. The exemptions are based on quantity of
fissile material.

General licenses are issued under 10 CFR 71.17, and 71.21 through 71.23 to any licensee
of the Department to transport or to deliver to a carrier, licensed material in a package. All general
licensees are required to have an approved quality assurance program as well as a copy of their CoC
or other approval of the package, and must comply with the terms and conditions of the license, and
all applicable requirements in the regulations. A general license for an approved package is
provided for in 10 CFR 71.17. A general license for a DOT specification Type B package for
transport of fissile material is provided for in 10 CFR 71.20.

The Federal rule at 10 CFR 71.21 issues a general license to any licensee for transport to
and from locations outside of the United States provided the package design has been approved and
issued a certificate by a foreign national competent authority.

Fissile material packaging requirements for a general license are provided in 10 CFR
71.22. Limitations of the amounts of plutonium, uranium-235, and uranium-233, and beryllium,
graphite, or hydrogenous material enriched in deuterium are provided.

The Federal rule at 10 CFR 71.23 issues a general license for transporting plutonium-
beryllium special form sealed sources. Such material must be shipped in a Type A package and
must meet the quantity limitations specified.

External radiation standards are provided at 10 CFR 71.47. Each package must be
* prepared for shipment so that the dose rate at any point on the external surface of the package does

not exceed 200 mrem per hour and the transport index does not exceed 10. An exclusive use
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W shipment may exceed these dose rates provided the shipment is made in a closed transport vehicle
and there are no loading or unloading operations between the beginning and end of the
transportation.

Under 10 CFR 71.8 1, licensees must comply with the general requirements and quality
assurance requirements of this subchapter.

When the isotopic abundance, mass, concentration, degree of irradiation, or other pertinent
properties of fissile material is unknown, the licensee is required, under 10 CFR 71.8, to package
the material as if the unknown properties have credible values that would cause maximum neutron
multiplication.

Before the first use of a package, the requirements in 10 CFR 71.85 must be met, which
include marking the package with its model number, serial number, gross weight, and package
identification number assigned by the NRC; inspecting for cracks, pinholes, or other defects; and
testing the containment system under pressure.

Routine determinations before shipping are provided in 10 CFR 71.87, and include the
licensee determining that the package is proper for the contents to be shipped, the package is in
unimpaired conditions, each closure device of the packaging is properly installed and secured and
free of defects, and any pressure relief device is operable and set in accordance with procedures.

The Federal rule at 10 CFR 71.88 provides requirements for air transportation of
plutonium. Plutonium must not be transported by air unless it is contained in a medical device, and
it meets the specified quantity limits and specific activity limits.

Opening instructions are provided in 10 CFR 71.89. The licensee must ensure that any
special instructions on opening a package are provided to the consignee.

V Recordkeeping requirements are described in 10 CFR 71.91 and include maintenance of
records for three years after shipment, of each shipment of licensed material that is not exempt.
Records must include identification of the packaging by model number and serial number, volume
and identification of coolant, type and quantity of licensed material in each package, and date of
shipment. The licensee must make all records required available to the Department for inspection.
Records are only valid if they are stamped, initialed, or signed and dated by authorized personnel or
otherwise authenticated.

The Federal rule at 10 CFR 71.93 provides requirements for inspection and tests. The
licensee is required to allow the Department to inspect licensed material, packaging, premises, and
facilities in which the licensed material is used, tested, stored or shipped. The licensee must permit
the Department to perform any tests that Department deems necessary.

Reporting requirements are contained in 10 CFR 71.95. A licensee must report to the
Department of instances in which there was a significant reduction in the effectiveness of any NRC-
approved Type B or Type AF packaging, details of any defects with safety significance, or instances
when conditions for approyal of the CoC were not observed during shipment. If instances when
conditions for approval of the CoC were not followed, a written report is required within 60 days
which includes a narrative description of the event; any major occurrences during the event,
including all component or system failures; dates and approximate times of occurrence; an
assessment of the safety consequences and implications; and reference to any similar event.

The Federal rule at 10 CFR 71.97 requires advance notification of a shipment of irradiated
reactor fuel and nuclear waste to the governor, or designee, of a state through which it passes.
Advanced notification is also required for other licensed material meeting certain conditions
including quantity specifications. The notifications must be delivered by mail and postmarked at
least seven days before the beginning of the seven-day period during which departure of the
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shipment is to occur, and must contain the point of origin of the shipment, contact information of
the shipper and receiver, and a point of contact for current shipment information.

Violations and criminal penalties, at 10 CFR 71.99 and 100 are the same as discussed
above in the Summary of Subchapter 50.

Quality assurance requirements are at 10 CFR 71. 101 through 71.105, as are the
requirements for a quality assurance organization and a quality assurance program. Handling,
storage and shipping control, inspections, tests and operating status tests on packaging components,
procedures to prevent the use of nonconforming materials, parts or components, a statement
concerning the licensee's corrective action policy, quality assurance records and audits are all
included in the Federal regulations at 10 CFR 71.127 through 137. Also proposed for incorporation
is Appendix A, which includes the determination of A, and A2 values, referenced in many of the
previously discussed regulations.

The Federal regulations found at 10 CFR 71.0(d), 71.6, 71.14(b), 71.19, 71.31 through
71.45, 71.51, 71.55 through 71.77, 71.101(c)2, (d) and (e), and 71.107 through 71.125 relate to
programs or activities that cannot be relinquished to the State by the NRC and are, therefore,
remaining under Federal jurisdiction.

Subchapter 62: Exemptions and Continued NRC Regulatory Authority in Agreement States
and in Offshore Waters under Section 274

This proposed new subchapter incorporates by reference only the portions of the Federal
regulation at 10 CFR Part 150 that relate to reciprocity. Other sections that-are proposed to be
incorporated, such as definitions, are an integral part of the requirements of reciprocity. The
proposed new subchapter also defines activities in the State and in offshore waters, over which the
NRC retains authority.

The proposed new subchapter applies to all persons in New Jersey and gives notice to
anyone who knowingly provides to any licensee, applicant, contractor, or subcontractor,
components, equipment, materials, or other goods or services, that relate to a licensee's or
applicant's activities, that they may be individually subject to enforcement actions.

Federal regulations incorporated by reference include definitions of "Act,'" "agreement
state," "byproduct material," "foreign obligations," "government agency," "offshore waters,"
"person," "production facility," "source material," "special nuclear material," "state," "uranium
enrichment facility" and "utilization facility."

For the purpose of determining if the requirements in this subchapter are applicable, the
Federal regulations at 10 CFR 150.11 provide the formula for determining whether a critical mass
exists. The NRC will retain jurisdiction over special nuclear material sufficient to form a critical
mass.

The Federal rule at 10 CFR 150.20, would grant a general license to individuals that are
licensed in other Agreement States, or licensed by the NRC (in non-agreement states or areas of
exclusive Federal jurisdiction), which would allow them to work in New Jersey at temporary job
sites without getting a specific license from New Jersey. The licensee's activities would be limited
to 180 days. Licensees could include those using source, special nuclear material in quantities not
sufficient to form a critical mass, and byproduct material. Reciprocity for diffuse NARM licensees
is addressed in proposed amended Subchapter 4.

The exception is for those specific Agreement State licenses that limit the authorized
activities to a specific installation or location. The rule requires notice to the Department,
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submission of the appropriate form and a copy of the specific license, and payment of the fee
specified at proposed new N.J.A.C. 7:28-64.

Changes in temporary work locations within New Jersey, radioactive material, or work
activities require an amended NRC Form 241 or-State equivalent and prior approval from the
Department. Transfer or disposal of radioactive materials possessed or used under the general
license is prohibited unless the radioactive material is transferred to a person who is specifically
licensed toreceive the material. The general license issued in this section can not be used for a
period of more than 180 days in any calendar year. The exception to this is for activities in offshore
waters authorized by this section for an unlimited period of time; however, the NRC retains
jurisdiction over offshore waters. All the terms and conditions of the specific license issued by an
Agreement State shall be complied with, except any condition that is contrary to the requirements of
10 CFR 150.20

The Federal rules at 10 CFR 150.30 discuss violations, which are the same as at 10 CFR
Part 50, discussed above.

The Department and the Commission do not propose to incorporate the provisions of 10
CFR 150.7, 150.10, 150.14 through 150.17a, 150.19, 150.20, 150.21, 150.31 and 150.32. These
rules relate to programs that cannot be relinquished to the State by the NRC and/or are remaining
under Federal jurisdiction.

Subchapter 63: Licenses for Industrial Radiography Using Sealed Sources and Radiation
Safety Requirements for such Industrial Radiography Operations

Proposed new Subchapter 63 prescribes requirements for the issuance of licenses for the
use of sealed sources containing byproduct material and radiation safety requirements for persons
using these sealed sources in industrial radiography. The provisions and requirements of this
subchapter are in addition to, and not in substitution for, other requirements of this subchapter. This
subchapter does not apply to medical uses of byproduct material. This proposed subchapter
incorporates by reference the Federal regulations found at 10 CFR Part 34.

Federal regulations at 10 CFR 34.3, proposed to be incorporated by reference, include
definitions of "ALARA," "annual refresher safety training," "associated equipment," "Becquerel,"
"certifying entity," "collimator," "control (drive) cable," "control drive mechanism," "control tube,"
"exposure head," "field station," "gray," "guide tube (projection sheath)," "hands-on experience,"
"independent certifying organization," "industrial radiography (radiography)," "lay-barge
radiography," "offshore platform radiography," "permanent radiographic installation," "practical
examination," "radiation safety officer for industrial radiography," "radiographer," "radiographer's
assistant," "radiographer certification," "radiographic exposure device," "radiographic operations,"
"S-tube," "sealed source," "shielded position," "Sievert," "source assembly," "source changer,"
"storage area," "storage container," "temporary j obsite" and "underwater radiography."

In order to apply for a specific license for use of sealed sources in industrial radiography, an
applicant must submit a form that is available from the Department at the address and/or website
listed at N.J.A.C. 7:28-1.5.

Minimum requirements for an application for a specific license for industrial radiography
are in 10 CFR 34.13 and include the general requirements for a byproduct material license, specific
training, training certifications, specific procedures, program of inspections, and organizational
structure as it applies to radiation safety, and identification and qualifications of the radiation safety
Officer. Also to be included in the application are specific leak testing procedures when depleted

112



uranium is used as shielding for the sealed sources. If appropriate, "in-house" calibration program
and permanent radiographic installations will be described. Record storage information will also be
included.

The Federal regulations at 10 CFR 34.20 describe the minimum criteria used in industrial
radiography operations. Each radiographic exposure device, source assembly or sealed source, and
all associated equipment must meet appropriate American National Standards Institute
requirements. An applicant or licensee may submit an engineering analysis to demonstrate the
applicability of previously performed testing on similar radiography equipment components which
the Department may or may not find acceptable. In addition, each radiographic exposure devices,
source changer, source assembly and sealed source has specific labeling requirements, comply with
10 CFR Part 71 requirements when Type B transport containers are used, and allow no
modifications that would compromise safety. Radiographic exposure devices, source assemblies,
and associated equipment that allow the source to be moved out of the device for radiographic
operations, and source changers have additional requirements. They include requirements for
integrity of mechanisms, automatic source security mechanisms, safety plugs, labeling, guide tube
integrity, guide tube use, guide tube stops, and alternate endurance testing.

The maximum exposure rate limits, 200 mrem per hour at any exterior surface and 10 mrem
per hour at one meter from any exterior surface, for storage containers and source changers are
stated in 10 CFR 34.21.

The Federal rule at 10 CFR 34.23 describes the required locking mechanism and locking

procedures for the sealed sources in radiographic exposure devices, storage containers and source
changers to prevent unauthorized or accidental removal of the sealed source from its shielded
position.

Radiation survey instruments are required to survey the areas where these devices are used
and stored. Requirements for instrument measurement capability, calibration and record keeping
are in the Federal regulations at 10 CFR 34.25.

The replacement of any sealed source fastened to or contained in a radiographic exposure
device and leak testing of any sealed source is described in 10 CFR 34.27. The opening, repair, or
modification of any sealed source must be performed by persons specifically authorized to do so by
the Department, NRC, or other Agreement State. Leak testing for sealed sources not in storage
must be performed at intervals not to exceed six months, by an approved individual, and using an
approved method that can detect 0.005 microcuries. The licensee shall maintain records of the leak
tests in accordance with this subchapter. If the wipe sample of the leak test reveals greater than
0.005 microcuries, the licensee must remove the equipment from service, decontaminate and repair
it, or dispose of the source. A report must be filed with the Department at the address in N.J.A.C.
7:28-1.5(a) within five days.

Each exposure device using depleted uranium (DU) shielding and an "S" tube configuration
must be tested for DU contamination. Leak testing for these shields not in storage must be
performed at intervals not to exceed twelve months, by an approved individual, and using an
approved method that can detect 0.005 microcuries. Should such testing reveal the presence of
0.005 microcuries or more of removable, DU contamination, the exposure device must be removed
from use until an evaluation of the wear on the S-tube has been made. Should the evaluation reveal
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that the S-tube is worn through, the device may not be used again. DU shielded devices do not have
to be tested for DU contamination while in storage and not in use. A record of the DU leak-test
must be made in accordance with this subchapter.

Under Federal regulation 10 CFR'34.29, each licensee shall conduct a quarterly physical
inventory to account for all sealed sources and for devices containing depleted uranium received
and possessed under this license. The licensee shall maintain records of the quarterly inventory in
accordance with this subchapter.

In accordance with 10 CFR 34.31, the licensee shall perform visual and operability checks
on survey meters, radiographic exposure devices, transport and storage containers, associated
equipment and source changers before use on each day the equipment is to be used. If equipment
problems are found, the equipment must be removed from service until repaired. This equipment
shall have written procedures for inspection and routine maintenance at intervals not to exceed 3
*months or before the first use. If equipment problems are found, the equipment must be removed
from service until repaired. The inspection and maintenance for Type B packages must assure
shipping and maintenance in accordance with the certificate of compliance or other approval.
Records of equipment problems and of any maintenance performed must be made in accordance
with this subchapter.

Permanent radiographic installations have specific requirements found in 10 CFR 34.33.
They include that each personnel access entrance to the high radiation area must' have either an
entrance control of the type described in N.J.A.C. 7:28-6 that reduces the radiation level upon entry
into the area, or both conspicuous visible and audible warning signals to warn of the presence of
radiation. The alarm system must be tested for proper operation with a radiation source each day
before the installation is used for radiographic operations. Entrance control devices must be tested
monthly. If this equipment is operating improperly, it must be immediately labeled as defective and
repaired within seven calendar days. The facility may continue to be used during this seven-day
period, provided the licensee implements the continuous surveillance requirements of this
subchapter and uses an alarming ratemeter. Test records for entrance controls and audible and
visual alarm must be maintained in accordance with this subchapter.

A source changer or a container to store licensed material may not be used unless labeled
per the requirements in 10 CFR 34.35. Transport of licensed material must be in accordance with
proposed new Subchapter 61. Storage and transport of locked radiographic exposure devices and
storage containers must be physically secured to prevent tampering or removal by unauthorized
personnel. Storage must be done in a manner that will minimize danger from explosion or fire.*

The Federal regulation 10 CFR 34.41 states that whenever radiography is performed at a
location other than a permanent radiographic installation, the radiographer must be accompanied by
at least one other qualified radiographer or an assistant as defined in this subchapter. All
radiographic operations conducted at locations of use must be conducted in a permanent
radiographic installation, unless specifically authorized by the Department. A licensee may conduct
lay-barge, offshore platform, or underwater radiography only with NRC, Agreement State, or
Department-approved procedures.

The Radiation Safety Officer (RSO) ensures that radiation safety activities are being
performed in accordance with approved procedures and regulatory requirements and must comply
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with the requirement of 10 CFR 34.42. The RSO must meet the qualifications, training, and
experience in this subchapter. The RSO will establish and oversee all ALARA procedures required
by N.J.A.C. 7:28-6; oversee and approve the training program for radiographic personnel; ensure
that required radiation surveys and leak tests are performed and documented; ensure that personnel

'monitoring devices are calibrated and used properly by occupationally-exposed personnel, that
records are kept of the monitoring results, and that timely notifications are made as required by this
subchapter; and ensure that operations are conducted safely and to assume control for instituting
corrective actions, including stopping of operations when necessary.

The Federal regulations at 10 CFR 34.43 require that each radiographer receive training in
the subjects of this section, in addition to a minimum of two months of on-the-job training, and is
certified through a radiographer certification program. The radiographer must also receive copies
of and instruction in the requirements described in this subchapter, applicable regulations in
proposed new N.J.A.C. 7:28-6, 50, and 51, and 61, and the requirements in the license, including
the operating and emergency procedures. The radiographer shall also be able the use and
understand the use of the licensee's radiographic exposure devices, sealed sources, associated
equipment and radiation survey instrumentation. A written test will document this knowledge.
Refresher training will be provided at intervals not to exceed 12 months.

The RSO or designee shall conduct an inspection program of the job performance of each
radiographer and radiographer's assistant to include observation of one's performance during an
actual industrial radiographic operation, at intervals not to exceed six months; and if one has not
participated in an industrial radiographic operation for more than six months since the last
inspection, the radiographer must demonstrate knowledge of the training requirements in this
subchapter by a practical examination before the individual can next participate in a radiographic
operation. The Department may consider alternatives in those situations where the individual
serves as both radiographer and RSO, including not requiring an inspection program. The licensee
shall maintain records of the above training. Subjects and instruments to be included in the above
training can also be found in 10 CFR 34.43.

The list of operating and emergency procedures required in 10 CFR 34.45 includes
appropriate handling and use of licensed sealed sources and radiographic exposure devices;
rriethods and occasions for conducting radiation surveys; methods for controlling access to
radiographic areas; methods and occasions for locking and securing radiographic exposure devices,
transport and storage containers and sealed sources; personnel monitoring and the use of personnel
monitoring equipment; transporting sealed sources to field locations; inspection, maintenance, and
operability checks of radiographic exposure devices, survey instruments, transport containers, and
storage containers; response to elevated personnel monitoring readout; identifying and reporting
defects and noncompliance; notification of proper persons in the event of an accident; minimizing
exposuire of persons in the event of an accident; source recovery; and maintenance of records. The
licensee shall maintain copies of current operating and emergency procedures.

When aradiographer's assistant uses radiographic exposure devices, associated equipment or
sealed sources or conducts radiation surveys, 10 CFR 34.46 requires the radiographer to be present,
be available for assistance, and observe the assistant's performance.
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WFederal regulations in 10 CFR 34.47 require that personnel wear a direct reading dosimeter,
an operating alarm ratemeter, and a personnel dosimeter during radiography operations. Each
personnel dosimeter must be assigned to and worn only by one individual. Dosimeters must be
processed and evaluated by an approved processor and exchanged at periods not to exceed one
month. Direct reading dosimeters must be read and the exposures recorded at the beginning and
end of each shift, and records must be maintained in accordance with this subchapter. Pocket
dosimeters, or electronic personal dosimeters, must be checked at periods not to exceed 12 months
for correct response to radiation, and records must be maintained in accordance with this
subchapter. If an individual's pocket chamber is found to be off-scale or reads greater than 200
millirems, and the possibility of radiation exposure cannot be ruled out as the cause, the individual's
personnel dosimeter must be sent for processing within 24 hours. In addition, the individual may
not resume work associated with licensed material use until a determination of the individual's
radiation exposure has been made. If a personnel dosimeter is lost or damaged, the worker shall
cease work immediately until a replacement personnel dosimeter is provided and the exposure is
calculated for the time period from issuance to the loss or damage. The records of any calculated
exposure and dosimetry reports must be maintained in accordance with this subchapter.

Each alarm ratemeter must be checked to ensure that the alarm sounds before, using at the
start of each shift; be set to give an alarm signal at a preset dose rate of 500 millirems per hour;
require special means to change the preset alarm function; and be calibrated at periods not to exceed
12 months. Alarm ratemeter calibration records must be kept in accordance with this subchapter.

Radiation surveys must be performed in accordance with 10 CFR 34.49. A calibrated and
operable radiation survey instrument that meets the requirements of this subchapter must be used on
the radiographic exposure device and the guide tube after each exposure when approaching the
device or the guide tube, and any time the source is exchanged and whenever a radiographic
exposure device is placed in a storage area. These surveys ensure that the sealed source is in its
shielded position. Records must be maintained in accordance with this proposed subchapter.

The Federal rule at 10 CFR 34.51 requires one radiographer to maintain continuous direct
visual surveillance of the radiographic operation to protect against unauthorized entry into a -high
radiation area, except at permanent radiographic installations.

Under the Federal rule at 10 CFR 34.53, all areas in which industrial radiography is being
performed must be conspicuously posted as required by N.J.A.C. 7:28-6. There are no exceptions
permitted.

In accordance with 10 CFR 32.61, each licensee shall maintain a copy of its license, license
conditions, documents incorporated by reference, and amendments to each of these items until
superseded by new documents approved by the Department, or until the Department terminates the
license.

Each licensee shall maintain records showing the receipts and transfers of sealed sources and
devices using DU for shielding and retain each record for three years after it is made. Data to be
included in the records are in 10 CFR 34.63.
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Under 10 CFR 34.65, each licensee shall maintain records of the calibrations of radiation
survey instruments that are required under this subchapter and retain each record for three years
after it is made.

The Federal rule at 10 CFR 34.67 requires three year retention of leak test results for sealed
sources and for devices containing DU.

Records of quarterly inventory, as required under 10 CFR 34.29, of sealed sources and of
devices containing depleted uranium must be retained for three years. The date of the inventory,
name of the individual conducting the inventory, radionuclide, number of becquerels (curies) or
mass (for DU) in each device, location of sealed source and/or devices, and manufacturer, model,
and serial number of each sealed source and/or device, as appropriate must be included in the
records.

Utilization logs for sealed sources are described in 10 CFR 34.71. They are to include a
description, including the make, model, and serial number of the radiographic exposure device or
transport or storage container in which the sealed source is located; the identity and signature of the
radiographer writing the log; and the location where the used and dates of use. Logs are to be
maintained for three years.

Records of equipment problems found in daily checks, and quarterly inspections of
radiographic exposure devices, transport and storage containers, associated equipment, source
changers, and survey instruments shall be retained for three years. Under 10 CFR 34.73, the record
must include the date of check or inspection, name of inspector, equipment involved, any problems
found, and what repair and/or maintenance, if any, was done.

Each licensee shall maintain records of alarm system and entrance control device tests for
three years, according to 10 CFR 34.75.

Records of training of each radiographer and each radiographer's assistant and records of
annual refresher safety training and semi-annual inspections of job' performance for each
radiographer and each radiographer's assistant must be kept for three years. The items to be kept in
each record are in 10 CFR 34.79 and include copies of written tests, dates of examinations, and
names of instructors and attendees.

The Federal regulations at 10 CFR 34.81 require each licensee to maintain a copy of current
operating and emergency procedures until the Department terminates the license. Superseded
material must be retained for three years after the change is made.

Records to be maintained according to 10 CFR 34.83 include direct reading dosimeter
readings and yearly operability checks and records of alarm ratemeter calibrations for three years
after the record is made. Personnel dosimeter results received from the accredited National
Voluntary Laboratory Accreditation Program (NVLAP) processor; and records of estimates of
exposures as a result of off-scale personal direct reading dosimeters, or lost or damaged personnel
dosimeters must be kept until the Department' terminates the license.
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Records of each exposure device survey conducted before the device is placed in storage, if
that survey is the last one performed in the workday, must be maintained for three years according
to 10 CFR 34.85.

Each record required by this proposed subchapter must be legible throughout the specified
retention period according to 10 CFR 34.87. The licensee shall maintain adequate safeguards
against tampering with and loss of records.

Under 10 CFR 34.89, copies of records required by this subchapter must be located at the
location specified in this subchapter. The following shall be kept at each location of radiographic
use: the radioactive material license; copies of Subchapters 6, 50, and 63; utilization records for
each device at that location; records of equipment problems identified in daily checks of equipment;
records of alarm system and entrance control checks, if applicable; records of direct reading
dosimeters; operating and emergency procedures; evidence of the latest calibration of the radiation
survey instruments in use at the site; evidence of the latest calibrations of alarm ratemeters and
operability checks of pocket dosimeters and/or electronic personal dosimeters; latest survey records;
and the shipping papers for the transportation of radioactive materials.

Under the Federal rule at 10 CFR 34.101, in addition to the reporting requirements specified
in N.J.A.C. 7:28-51 and this subchapter, each licensee shall send a written report to the Department
within 30 days of an unintentional disconnection of the source assembly from the control cable; an
inability to retract the source assembly to its fully shielded position and secure it in this position; or
a failure of any component (critical to safe operation of the device) to properly perform its intended
function. Each report of these occurrences or of(overexposure shall include a description of the
equipment problem; cause of each incident, if known; name of the manufacturer and model number
of equipment involved in the incident; place, date, and time of the incident; actions taken to
establish normal operations; corrective actions taken or planned to prevent recurrence; and
qualifications of personnel involved in the incident. Any licensee conducting radiographic
operations or storing radioactive material at any location not listed on the license for a period in
excess of 180 days in a calendar year, shall notify the Department prior to exceeding the 180 days.

The Federal rule at. 10 CFR Part 34 also contains provisions relating to violations, criminal
penalties and interpretation of the regulations, which are the same as discussed in the Summary of
Subchapter 50, above.

Requirements for an independent certifying organization for radiographer certification are in
Appendix A of 10 CFR Part 34. Requirements for a certification program and for written
examinations are also in this appendix.

Several regulatory cross references in the incorporated Federal rules are proposed to be
changed so that they will refer to the Department's regulations, rather than the Federal regulations.
Except when specifically noted, any reference in the incorporated rules to the NRC shall mean the
Department, and, except in those instances where Federal jurisdiction is retained by the NRC, all
required reports shall be forwarded to the Department at the address prov'ided in N.J.A.C. 7:28-
1.5(a), rather than to the NRC. Additionally, except when specifically noted, all communication
will be with the Department as discussed in N.J.A.C. 7:28-1.5, rather than with the NRC.

Subchapter 64: Radioactive Materials License Fees
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The Department is proposing a new Subchapter 64, "Radioactive Materials License Fees,"
which contains the fee schedule for radioactive material licensees. The existing fee schedule at
N.J.A.C. 7:28-4 is proposed to be deleted. The proposed fees will enable the Department to recover
the cost of administering the Agreement State program. The fees will apply once New Jersey
becomes an Agreement State, in accordance with the schedules at proposed N.J.A.C. 7:64.3 and
64.4, discussed below.

As set forth in proposed new N.J.A.C. 7:28-64.1, the proposed fees will be effective on
the operative date of the rules. The Department issues invoices for current NARM licensees every
July. When the Agreement is signed, the NRC will transfer its licenses to New Jersey and current
NARM licenses will become either diffuse NARM licenses or byproduct material licenses. If a
current Department licensee paid the annual fee, no fee adjustments will be made until July of the
next year. For the NRC licenses that are transferred to New Jersey, the Department will issue an
invoice that is prorated to July of the next year following the fee schedule in N.J.A.C. 7:28-64.2.
For example, if New Jersey becomes an Agreement State in October, and a licensee holds both a
Department and NRC license, the Department will issue the licensee an invoice for the NRC
material that is prorated to nine months. The following July, the Department will issue an annual
fee for all material according to the fee schedule in N.J.A.C. 7:28-64.2.

To make the transition for NRC licensees seamless, the Department proposes to
incorporate by reference at proposed new N.J.A.C. 7:28-64.2 the categories identified in the table in
10 CFR 171.16 entitled "Schedule of materials annual fees and fees for government agencies
licensed by NRC." The Department does not propose to incorporate the fees in the Federal table,
but proposes its own fees for each category (Tables 1 and 2). The Department proposes formulas at
N.J.A.C. 7:28-64.3 and 4 to calculate a fee for any category that is added to the table at 10 CFR
171.16 in the future, for which a fee is not now proposed. By this mechanism, the Department
intends that it will charge a fee for every category for which the NRC would charge a fee.
Numerous categories are reserved because the Department will not regulate the licensees of those
categories, such as large quantities of special nuclear material. The Economic Impact below
describes the fees in detail.

The Department proposes requirements for the application fee in N.J.A.C. 7:28-64.3.
Although the NRC charges an application fee and an annual fee, the Department proposes to charge
just an application'fee for the first year. Annual fees are discussed in N.J.A.C. 7:28-64.4 and
reference the fee tables in N.J.A.C. 7:28-64.2. If a licensee has more than one license category, the
full fee will be charged for each category. If a new category is added by the, NRC that the
Department will assume authority over, the new fee will be determined by the proposed formula.
For purposes of calculating the fee for a new category, the Department proposes to incorporate by
reference the fee provisions at 10 CFR Parts 170 and 171. Otherwise, the NRC fee provisions do
not apply. An application fee is not refundable, unless the Department determines that a license is
not required. Similarly, an annual fee is not refundable if a license is terminated.

The Department proposes N.J.A.C. 7:28-64.5 to assess a fee for inspection if there is a
violation that could have implications regarding the worker or public dose limits at proposed
Subchapter 6.

The Department proposes to charge fees for reciprocity applications, which fee will be one-
half the fee listed in Tables 1 and 2 of N.J.A.C. 7:28-64.2. Without payment of the appropriate fee,
the Department will not process the application. The Department will not issue reciprocity general
licenses for periods of greater than 180 days. Instead, a specific license will be required.
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Additional use sites are addressed in N.J.A.C. 7:28-64.7. An additional use site is not
contiguous or adjacent to the main site requiring a license, but is operated by the same person, has
the same license category or categories, and has one radiation safety officer and radiation safety
committee. The Department must also be reasonably satisfied that the applicant will adequately
control radioactive material at all sites listed in the application.

Non-profit educational institutions will be charged 25 percent of the annual fees specified in
Tables 1 and 2 of N.J.A.C. 7:28-64.2 for each additional use site. Medical private practices will be
charged 50 percent of the annual fees specified in Tables 1 and 2 of N.J.A.C. 7:28-64.2 for each
additional use site. Medical private practices are limited to only three additional use sites per
license.

The Department proposes to charge fees for certain license amendments as described in
Table 2 of N.J.A.C. 7:28-64.2.

In accordance with proposed N.J.A.C. 7:28-64.9, the Department will not process an
application without the appropriate fee. This section also authorizes the Department to take
appropriate enforcement actions if renewal fees are not paid.

The proposed fees in Tables 1 and 2 of N.J.A.C. 7:28-64.2 are in 2008 dollars. The
Department proposes that the fees will adjust annually, based upon the Consumer Price Index, all
urban consumers, U.S. city average (CPI-U). The U.S. Department of Labor, Bureau of Labor
Statistics, publishes the data monthly.

The baseline for the calculation is proposed to be the CPI-U for the period ending May 31,
2008. The CPI-U for 2008 will be inserted into the rule text when the rules are adopted, inasmuch
as the May 31, 2008 figure is not yet available. The data for the period ending in May is
customarily released in mid-June, making it the most up to date figure available at the time the
annual fee is calculated in July.

The annual fee the fee in Table 1 or 2, as applicable, increased by the percentage increase in
the CPI-U from the 2008'figure. If after 2008 the inflation factor is negative, the fees will not
decrease, but will remain at the same level as the previous year.

Social Impact
The Department and the Commission anticipate that the proposed new and amended rules

will have a positive social impact. As discussed above, the Department and the Commission are
proposing the within rules in order to become an Agreement State. If New Jersey does not become
an Agreement State, the NRC will assume authority over all discrete naturally occurring and
accelerator-produced radioactive material pursuant to Section 651(e) of the Energy Policy Act's
expanded definition of byproduct material by 2009. This would result in higher fees for almost all
facilities that currently have Department licenses for NARM. By becoming an Agreement State,
New Jersey will continue its ability to regulate all NARM, and acquire the authority to regulate
source, certain special nuclear and byproduct materials, which are currently regulated by the NRC.

The regulated community in New Jersey consists of Department and NRC licensed facilities
and the public. Currently there are 511 State licensees and 492 NRC licensees. Since some NRC
licensees are already State licensees, the combined total number of licensees will be approximately
700. These licensees are medical facilities, universities, research facilities, lead paint analyzers,
pharmaceutical companies, and other industries that use radioactive materials.

The Department and the Commission anticipate that there will be a positive impact to the
majority of licensees from the proposed new and amended rules. When New Jersey becomes an
Agreement State, the State will have authority to regulate and enforce rules for all radioactive
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materials. Under the existing regulatory structure, whether the NRC or tihe Department regulates a
licensee depends on the type of radioactive material. Streamlining of licensing and inspections will
have a positive social impact on the licensees. In addition, there will be a positive social impact
because the regulated community and the public will not be transferred between State and NRC
regulators when they have a question related to radioactive materials that are subject to the existing
dual regulation. The public perceives this dual authority as a weakness. The proposed rules are
anticipated to increase the public's confidence in the ability of the Department, as sole regulator, to
protect their health and safety.

If New Jersey does not become an Agreement State and is forced to relinquish its authority
over NARM (approximately 500 licensees), the Department would lose most of its capability to
respond to radiological incidents within the State because there would likely be a reduction in force
due to lack of fees to support the trained radiological inspectors. These inspectors in the
Department's Radioactive Materials Section are responsible under the existing regulatory system
for responding to and investigating incidents involving non-nuclear power plant emergencies.
There are approximately seven radiation-related incidents per month that require the Department to
respond. If New Jersey 'does not become an Agreement State, and the NRC becomes the primary
regulator of byproduct material which now encompasses discrete NARM., the NRC would be
primarily responsible for responding to and investigating incidents that are not diffuse NARM
responses. Currently, the majority of incidents are responses to source and byproduct material
(including discrete NARM) rather than diffuse NARM. At present the NRC's closest office is in
King of Prussia, Pennsylvania, which could result in a response that is less rapid than the
Department's under the existing rules, if the NRC did not open a closer or more accessible office.
While the Department would certainly respond, there would not be the capability available, in the
form of trained radiological responders, that the Department has at present. Without licensing fees
(which would be, instead, paid to the NRC), the Department would not have funds to support the
salaries of trained responders.

A few licensees have questioned whether the Department is able to maintain oversight of all
radioactive materials in the State. In order for a state to become an Agreement State, the NRC must
be confident that the state agency's staff is fully trained and has the proper credentials. A period of
joint inspections is required, as well as many hours of NRC-approved mandatory training of
Department employees. Accordingly, once the NRC agrees to New Jersey's becoming an
Agreement State, the public can be sure that the Department is qualified to undertake the tasks.

The proposed rules would also have a positive social impact on the public. The proposed
new: and amended rules require updated methods for determining the dose a person receives as a
result of exposure to radiation. The Department and the Commission anticipate that the proposed
methods will also have a positive social impact.

Humans are continuously exposed to background radiation from many sources, including
cosmic radiation, terrestrial radiation from naturally occurring radioactive materials, food and water
ingestion, radon, and medical exposures (such as x-rays, nuclear medicine, CT scans). The different
types of radiation to which humans are exposed include alpha and beta particles, gamma rays and,
to a lesser extent, neutrons, which result in differing amounts of energy being imparted to the body.
In addition, the specific radionuclide that is emitting the radiation may be incorporated differently
into the body (or not at all), thereby affecting different portions of the body in a different way.

A "dose equivalent", is the measure of the radiation that an exposed person receives. A dose
equivalent is a common scale for doses from a variety of radiation sources. The millirem is the
special unit of dose equivalent. A millirem is a measure of radiation dose that takes into account the
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W amount of energy absorbed by the body from the radionuclide and its effectiveness in causing
detrimental biological effects. A typical person incurs a radiation dose of about 360 millirem per
year (mrem/y) from naturally occurring and man-made radioactivity. The general public dose limit
is 100 mrem/y. Federal and State laws allow radiation workers to incur up to 5,000 mrem/y.

An accurate accounting of radiation doses ensures that they are kept within regulatory limits,
which ensures that cancer risks remain at acceptable levels. The proposed new and amended rules
require updated methods for determining dose, both internal and external. The proposed rules also
include new reporting requirements, survey and record keeping requirements, and source control, as
well as requirements that doses be kept "as low as reasonably achievable." Accordingly, the
proposed new and amended rules will allow both the public and occupationally exposed individuals
to have more accurate information regarding their doses from licensed activities.

Economic Impact
Fees

The Department is proposing new fees so that it has the resources to implement a fully-
staffed radioactive materials program. The Radiation Protection Act at N.J.S.A. 26:2D-9(1)
authorizes the Department to establish and charge fees for the services it performs. The calculation
of fees may be based on the actual or projected expense to be incurred by the Department in the
performance of services. The proposed fee schedule at N.J.A.C. 7:28-64.2 is based on a cost
analysis that takes into account the number and types of licensees and the amount of Department
staff time and resources necessary to oversee these licensees and to engage in emergency

* preparedness activities. The current staffing level of the radioactive materials section is not
adequate to absorb an estimated 200 to 300 more licensees, the number of additional licensees that
would result from New Jersey's becoming an Agreement State.

To determine the number of full time equivalent (FTE) positions required for a fully staffed
Radioactive Materials program, the Department used time estimates from the NRC, other
Agreement States, and its own internal time studies. The other Agreement States included
Pennsylvania, Texas, Wisconsin, Louisiana, Minnesota, Ohio, New Mexico, and Arizona. The
amount of hours available for each FTE was calculated by taking into account holiday, vacation,
sick, administrative, training, and meeting hours (Table 1). Tables 2 through 4, list the calculated
FTEs for inspections, licensing, and regulation development. The Department's Radioactive
Materials section currently employs seven FTEs; however, the Department has determined that it
needs an additional six FTEs to run a fully staffed Agreement State program. The Department
believes that the additional staff costs and the increase in operating costs justify the proposed fees.

Table 1: Hours per FTE
Staff Hours/year = 52 weeks x 5 days/week x 7 hours/day = 1820 hours/year
Description of Leave Hours
13 holidays -91
18 Vacation days -126
10 days training - -70
Meetings (20 days) -140
7 sick days -49
3 Administrative leave days -21
Hours/year for each FTE 1323
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Inspection Activi
Table 2: Inspection Activities

ties Average Hours Per Average Activities
Activity per Year

Average Total Hours
per Year

Core Inspection
(Preparation and
Documentation )
Inspection Travel
Core Inspections
Normal Enforcement
Activities
Escalated
Enforcement
Activities
Reactive Inspection
(Preparation and
Documentation)
Reactive Inspections
Allegation Follow-up
Allegation Follow-up
Travel
Allegation Follow-up
(Preparation and
Documentation)

8
3
4

3

223
223
223

80

1784
669
892

240

360

128
120.
80

24

8
8
8

6

15

16
15
10

10

10

60

16 160

Other Routine Activities

Prelicensing
Inspections 8
Increased Controls
Inspections 14
Decommissioning
(Site visits, telephone
calls, review of
submittals) 10
Total

5673 .1323 hours per FTE 4.3 FTE

20

30

160

420

60 600
5673

Licensing Activities
Table 3: Licensing Activities

Average Hours per Average Activities
Activity per Year

GENERAL LICENSE
Registration
Tracking
Subtotal
SPECIFIC LICENSE
New

1.5
0.5

500
500

60

Average Total Hours
per year

750
250
1000

240040
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Renewal 20 70 1400
Amendment 5 610 3050
Termination 35 30 1050
Subtotal 7900
Total 8900

8900 hours 1323 hours per FTE = 6.75 FTE

Table 4: Other Activities
Other Activities Average Hours per Average Activities Average Total Hours

Activity per Year per Year
Regulations Review 26 40 1040
and Comment
Response to Incidents 24 80 1920
Total 2960

2960 hours + 1323 hours per FTE = 2.2 FTE
Grand Total FTE = 13.25

As a result of the anticipated additional licensees, the Department anticipates an increase in
costs from the existing level of $1,072,422 to $2,413,333, which is more than a two-fold increase.
S alaries are projected to be $1,593,333 with an operating budget of $820,000. A two-fold increase
in fees from what the Department currently collects for the existing program is being proposed to
cover the costs of a fully staffed Radioactive Materials Section, including an increase of six FTE.
The expected amount of revenue that will be collected is estimated to be $2,500,000 for the first full
year of implementing the Agreement State program. The first year revenue will be less because of
the way the Department and the Commission propose to adjust the fees based on when the
Agreement is signed. This was discussed in the Summary of Subchapter 64.

The additional titles will perform inspections, review applications and amendment requests,
respond to licensee inquiries, process reciprocity applications, calibrate instrumentation, collect
samples upon decommissioning, inventory radioactive material sources, and work on rulemaking
activities to keep current with the NRC proposed amendments.

Table 5 presents a comparison of the number of NRC and New Jersey licenses. The total
projection of annual revenue is difficult to predict because of the overlap between NRC and
Department licensees. For example, for Medical Private Practice, NRC has 166 licensees in New
Jersey, and the Department has 272. When the State assumes responsibility for source, certain
special nucleair material, and byproduct material (which will include discrete NARM) by becoming
an Agreement State, these licenses would be combined under one license. If some of the NRC's
licensees do not hold State licenses, then the number of State licensees would increase under the
Agreement State regulatory framework in those categories.

Table 5 shows that there are many license categories where there are no New Jersey licenses
at present because New Jersey does not yet have the authority to regulate these categories. All of
these license categories will be added to the number of State licensees.

If the larger number of NRC or State licenses is assumed where there is overlap, it is
predicted that the Department will have a total of approximately 729 licensees after it becomes an
Agreement State. The estimated projected revenue is $2;500,000. The projected salary costs that
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would result from the increase in State-issued licenses are presented in Table 6. The salary
calculations include fringe benefits and indirect costs associated with the program. Fringe benefits
include the Department's charges for pension, health benefits including prescription drug and dental
care program, workers compensation temporary disability insurance, unused sick leave and the
Federal Insurance Contributions Act (FICA) which is a United States payroll imposed by the
Federal government on both employees and employers to fund Social Security and Medicare.
Indirect costs are costs associated with the Offices of the Commissioner, the Division of Financial
Management and General Services, and the Division of Personnel. The projected budget is
presented in Table 7.

Table 5: Number of NRC and NJ licensees
Number of NRC Number of NJ Program Code Title

Licenses Licenses

3 3 Academic Type A Broad
3 2 Medical institution Broad

41 86 Medical institution -QMP required
Medical Institution-QMP not

4 required
Medical Private Practice - QMP

24 required ,
Medical Private Practice-QMP not

166 272 required
3 8 Mobile Nuclear Med Service

26 High Dose Rate Remote Afterloader
1 Mobile HDR Remote Afterloader
3 Mobile Therapy
6 Veterinary Non-human
1 In Vitro Testing Laboratory
2 7 Nuclear Pharmacies
16 Measuring Systems Fixed gauges
S.-Measuring Systems Portable

64 2 Gauges
Measuring Systems Analytical

2 .83 Instruments
5 Measuring Systems - GC
6 1 Measuring Systems Other

Manufacturing & Distribution Type
1 1 'A Broad

Manufacturing & Distribution Type
I C Broad

11 M&D Other
Instrument Calibration Service
Only- Source lessý than less than 100

1 curies
2 Instrument Calibration Service
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Only- Source greater than 100
curies.

3 2 Other Services
General License Distribution -

3 32.51
Industrial Radiography Temporary

5 Job Site
Irradiators Self Shielded less than

5 10000 curies
Irradiators Other Less than 10000

2 curies
Irradiators Self Shielded Greater

2 than 10000 Curies
Irradiators other greater than 10000

3 curies
Research & Development Type A

11 Broad
2 R&D Type B Broad

56 2 R&D Other
Byproduct Material Possession

1 1 Only - Permanent Shutdown
Byproduct Material Standby - No

1 Operations
Source Material Other Less than

1 150 Kgs
Source Material Other Greater than

2 150 Kgs
SNM Plutonium - Unsealed less

1 than a critical mass
SNM Plutonium - Sealed Source

1 Less than a critical mass
Pacemaker Byproduct and/or SNM

2 - Medical Institution
Water Treatment Systems - Public

15 Water Supplies
Water Treatment Systems - Non-

25 Transient Non Community Systems
492 511 Total

Table 6: Projected Salary Costs

Percent of
Work Time
Spent on

Job Agreement
Description State Duties Salary Salary ($)
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Supervisor 100 105,000 105,000
Inspector 100 95,000 95,000
Inspector 100 66,000 66,000
Inspector 100 60,000 60,000
Inspector 100 50,000 50,000
Inspector 100 50,000 50,000
Admin Support 100 60,000 60,000
Inspector 100 70,000 70,000
Inspector 100 70,000 70,000
Inspector 75 95,000 71,250
Inspector 100 105,000 105,000
Inspector 25 105,000 26,250
Admin Support 100 40,000 40,000

868,500

Decommissioning, Decontamination, Restoration
Inspector 30 105,000 31,500
Inspector 25 105,000 26,250
Inspector 25 95,000 23,750

Management/Administration
Manager 30 106,000 31,800
Admin Support 20 65,000 13,000

126,300

Total FTE 13.25 SALARY 994,800

Fringe
Benefits at
33.15% per
dollar of
employee
salary 329,776

Subtotal 1,324,576

Indirect

Costs at
20.29% per
dollar of
employee
salary plus
fringe 268,757

Total 1,593,333
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Table 7: Projected Operating Costs

Agreement State Program OPERATING COSTS
Laboratory Costs 90,000
Travel 75,000
Phone 20,000
Postage 15,000
Computers 25,000
Database 60,000
Vehicles 75,000
Maintenance 75,000
Equipment 80,000
Training 50,000
Professional Services 75,000
Legal 100,000
Other Assessments 80,000
TOTAL ($) 820,000

Although the cost to administer the program is anticipated to increase because the number of
licensees will also increase, most licensees will experience a decrease, or only a slight increase in
fees. It is estimated that some licensees that have both NRC and State licenses under the existing
rules may experience a 25 percent decrease in fees, since discrete naturally occurring and
accelerator-produced radioactive material will be considered byproduct material and will be covered
under one license category instead of two. Under the existing structure, both the Department and
the NRC impose fees for such material. Under the proposed rules, the licensee would pay a fee
only to the Department. The Department currently licenses approximately 85 licensees that do not
have a NRC license. These include users of lead paint analyzers, community and non-community
water treatment systems, users of radium-beryllium gauges, and other diffuse NARM users (mostly
contaminated sites that are in the process of remediation).The majority of these Department only licensees are lead paint analyzers, who have specific
licenses for their operations. Under the proposed rules, based on the quantity of radioactive
material in their devices, many of these licensees will be eligible for a general license, rather than
the specific license required under the existing rules. Because the fee for a general license is less
than the fee for the specific license that the lead paint analyzers now have, many of these licensees
would experience a decrease in fees and administrative costs.

The Department issues licenses to approximately 15 water treatment systems. The proposed
fees for Non-Transient Non-Community (NTNC) water systems and Community Water Systems
(CWS) are based upon usage. The proposed licensee fees will decrease from $2,500 to $200.00 for
the smallest NTNC water systems, and from $2,500 to $300.00 for the smallest CWS. The largest
CWS's fees are proposed to remain the same ($2,500).

The Department licenses three users of radium-beryllium gauges. The existing fee is either
$1,650 or $2,500, depending on the quantity of radioactive material in the gauge. The proposed fee
is $2,025, regardless of the amount of material contained in the device. Some licensees will,
therefore, incur an increase of $475.00; however, others will see a decrease of $375.00.

The Department currently licenses only two other diffuse NARM facilities and the proposed
fee is the same as the existing fee of $2,500.
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WNon-profit NRC licensees are currently exempted from application and annual licensing
fees. In New Jersey, there are approximately 15 non-profit educational facilities with NRC licenses.
Under the Omnibus Budget Reconciliation Act of 1990, as amended, the NRC gets fee relief to
offset the costs not recovered by these non-profit educational facilities. Unlike the NRC, the
Department does not have a mechanism to receive fee relief for those activities for which is does
not charge fees or charges reduced fees. The Department is required to recover 100 percent of the
cost of services it provides. Furthermore, if the Department were to continue the fee exemption for
these facilities, it would have to recover its costs by charging the remaining licensees higher fees.
Also, existing non-profit educational institutions are not now exempt from Department licensing
fees. The range of proposed fees to educational institutions is from $1,250 to $22,000, with an
average of $5,000. The existing Department license fees for non-profit educational institutionsare
from $1,250 to $4,900.

The Department considered the added costs to non-profit educational institutions and is
proposing relief in the form of additional use sites. Some colleges and universities have many
buildings that are not adjacent or contiguous, that is, a campus may have buildings where
radioactive materials are used that are more than fivemiles from the main facility that holdsthe
radioactive materials license. The Department is proposing to allow these additional use sites to
operate at a reduced fee provided they meet all the requirements outlined in proposed N.J.A.C.
7:28-64.7.

Another consideration for comparing costs between the Department and the NRC is the way
in which the NRC handles initial applicants. Currently, the NRC assesses an application fee as well
as an annual fee. For example, a prospective NRC licensee seeking a license under the 3A category
(as per 10 CFR Parts 170 and 171) would need to submit a $12,000 application fee with the
application. Then, depending on when the new license is approved, there may be additional annual
fee costs. If the license is approved between October 1 and March 31 of the Federal fiscal year,
then 50 percent of the annual fee is assessed. In the case listed above, an additional annual fee of
$14,400 would be assessed. Under the proposed regulatory framework, a prospective licensee in
the same situation as described above would submit the application to the Department with the

.appropriate annual fee, which would be $21,600 versus the NRC's combined application and annual
fee of $26,400.
Compliance Costs

Currently, licensees that have both an NRC and Department license have to provide
information to both agencies in the form of license applications, renewals, amendments, reports, and
responses to inspections.. When New Jersey becomes an Agreement State, the compliance costs for
these dual licensees will decrease because the time it takes for licensees to comply with the rules
will decrease. For example, a licensee would renew only one license, rather than two, saving time
in completing the paperwork. In addition, the Department proposes to extend the license renewal
time. from five years to 10 years. License renewal applications take a considerable effort on the part
of licensees. This proposed amendment would have the effect of cutting this compliance cost in
half.

Compliance costs for Department-only licenses can be divided into registrant and licensee
compliance costs. Registrants will now have to abide by new occupational and individual member
of the public dose limits and methods for determining dose. Because registrants deal with only
external radiation, these costs are not anticipated to be significant because there will be no,
significant changes from how they are complying under the existing rules. Compliance costs for
some Department-only licensees may increase due to new requirements in new proposed
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Subchapter 6. For example, PET production facilities will have to demonstrate compliance with the
constraint on air emissions at 10 CFR 20.1101 (d). Because these facilities can use publicly
available modeling software from the US Environmental Protection Agency, this cost is expected to
be minor.

Other requirements, such as personnel monitoring, waste manifesting, recordkeeping,
contamination control, and survey requirements are not materially different from the existing
Department requirements, or are already being handled by consultants that abide by the NRC
regulations. For example, in proposed new Subchapter 6 there is a requirement that all personnel
dosimeters that require processing to determine the radiation dose must be processed and evaluated
by a dosimetry processor holding current personnel dosimetry accreditation from the National
Voluntary Laboratory Accreditation Program (NVLAP) of the National Institute of Standards and
Technology. There is no such requirement in the existing Department regulations; however, most
dosimetry processors already comply with this requirement.

Most of the Department-only licensees are lead paint analyzers that use sealed sources.
They are not required to comply with all of the proposed new rules. For example, proposed
requirements pertaining to internal exposures, airborne emissions, control of effluents, disposal
through domestic treatment works, or financial assurance would not be applicable to the lead paint
analyzers.

Because of the proposed new financial assurance requirements at N.J.A.C. 7:28-4.16, and
N.J.A.C. 7:28-12.12, a few Department-only licensees may have additional compliance costs. NRC
licensees already must comply with the financial assurance requirements in proposed new N.J.A.C.
7:28-51, 58, 59, and 60. This includes NRC licensed non-profit educational institutions, because
they are not exempt from the NRC's financial assurance requirements.

Under the proposed rules, Department-only licensees that possess NARM and diffuse
NARM (those licensees that are not now regulated by the NRC) may incur costs associated with
requirements for establishing a decommissioning funding plan. Proposed new N.J.A.C. 7:28-51
(incorporating 10 CFR 30.35) requires the licensees to post financial assurance so that the
Department can be assured that there are sufficient funds for decommissioning at license
termination. These financial assurance mechanisms are based on the quantity, the half-life, and
form (sealed or unsealed) of the radioactive material. Typical amounts range from $113,000 to over
$1 million, depending on the material that is being used. Although this financial assurance may be
problematic for some licensees, the alternative could be even more costly to the citizens of the
State, if they are required to use public funds to decommission sites. Also, if New Jersey does not
become an Agreement State, the NRC will assume control over the discrete NARM licensees by
2009, in which case the licensees would, nevertheless, be required to comply with the financial
assurance provisions of 10 CFR 30.35. In addition, the licensees would be required to pay the NRC
licensing fees, which are 25 percent higher than the fees that the Department proposes.

Proposed diffuse NARM licensee. financial assurance requirements are new and would be
the same even if New Jersey did not become an Agreement State. One of the two NARM licensees
in the State will be required to post financial assurance, because of the quantity of material it
possesses. This will be an impact, but not a severe impact because this company is a large business.
Furthermore, by the time the regulations go into effect, this license might be terminated because the
licensee is in the process of remediating the site. The other diffuse NARM licensee does not have
quantities above the threshold that requires financial assurance, so there will be no impact to that
company. Community Water Systems that are licensed by the Department because they are treating
for naturally occurring radium, uranium, and/or radon, are required only to provide a statement that
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funds will be available for decommissioning when necessary. Non-community water systems do
not have quantities above the threshold thatrequires financial assurance.

The Department and the Commission did not incorporate the NRC's regulations on
decommissioning (10 CFR 1401 through 1405) because the Department already has its own
remediation standards for radioactive materials at existing N.J.A.C. 7:28-12. The existing
requirements at Subchapter 12 include a dose criterion of 15 mrem/y, which is mandated by the
Brownfields and Contaminated Site Remediation Act (N.J.S.A. 58:101B-12), and compliance with
the State's ground and surface water standards.

Whether the Department's decommissioning requirements will have an economic impact on
NRC licensees is not easily determined. On the surface, it appears that the Department's dose
criterion of 15 mrem/y and compliance with ground and surface water standards are more stringent
than the NRC's all pathways criterion of 25 mrem/y. The difference between the New Jersey'
remediation standard of 15 mrem/y and the NRC's all pathway 25 mrem/y standard will require
those licensees with only NRC-issued licenses to meet the New Jersey standard when New Jersey
becomes an Agreement State. Licensees with State-issued licenses must already meet the standard,
which is in the existing rules. However, because of the current NRC requirement to decommission
to levels that are ALARA, in most cases the NRC licensees already remediate to a level that
satisfies the Department's dose criterion.

As part of the Federal National Environmental Policy Act (NEPA) (42 U.S.C. 4321-4347)
requirements to terminate a license, the NRC must generate either an Environmental Assessment
(EA) or Environmental Impact Statement that, determines if there is a "Finding of No Significant
Impact" to the environment upon license termination. The State is required to submit its
concurrence or non-concurrence so that the NRC can publish the findings in the Federal Register.
The Department receives approximately one EA per month. To date, the Department has concurred
with all but three EAs.

The three instances where the Department did not concur with the NRC's decision to
terminate the licenses involved groundwater contamination above the Department's groundwater
standards, and contaminated soil significantly above the Department's remediation standards. In
one case involving soil, the site was grandfathered so it was allowed to comply with an old NRC
guideline, which resulted in more than 25 mrem/y. Not only did the site not meet our dose criterion,
it did not meet the NRC's current criterion of 25 mrem/y. In another cage, the NRC considered the
average of all the samples, rather than considering each sample individually, even though some
areas of the site had significantly elevated concentrations. The NRC also released this particular
site for unrestricted use, 'even though the licensee used an industrial scenario instead of a residential
scenario to model the exposure. In none of these three cases was the fact that the Department's
dose criterion is different than the NRC's at issue. Even if the Department's dose criterion were the
same as the NRC's (25 mrem/y), the Department would not have concurred on the three EAs.

Also, as a practical matter, even if a site is operated by a licensee with only an NRC-issued
license, under the existing regulatory framework if the site is to be redeveloped it will need to meet
the New Jersey remediation standard. If NRC licensees did not meet the Department's 15 mrem/y
dose criterion, additional cleanup would be necessary in accordance with the Technical
Requirements for Site Remediation, N.J.A.C. 7:26E. If the site does not meet the remediation
requirements, including the dose criterion, the Department would not issue a No Further Action
letter. Without a No Further Action letter, the site cannot be redeveloped. Therefore, there will not
be additional compliance costs for NRC licensees because, even under the existing regulatory
framework, the Department's dose criterion must be met eventually.
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In addition to a dose criterion for unrestricted release, both the Department and the NRC
have restricted release criteria. Restricted release means that there are remaining contaminants at
the site that require institutional (deed restrictions, for example), and/or engineering controls (fences
or caps, for example)-to meet the remediation dose criterion. Whether or not the Department's rules
are more costly to implement than the Federal rules depends on the specific circumstances at a site,
as discussed below.

In order to obtain release under the Federal rules, a licensee must demonstrate that further
cleanup would result in net public or environmental harm. One of the purposes of the NRC
requirement is to ensure that the licensee takes into account transportation of waste off-site and the
potential for transportation fatalities. The NRC also allows a licensee to take cost into account for
determining whether or not to clean up to unrestricted release. If the cost of cleaning up a site is
more expensive than the cost of lives saved (the NRC has a formula for determining the cost per life
from exposure to radiation), than further cleanup is not required. In the alternative, under the
Federal rules a licensee can demonstrate that further cleanup is not necessary because the residual
levels associated with restricted conditions were ALARA. The State's restricted release
requirements have no similar provisions.

Because the Department does not have these conditions before restricted release is allowed,
it may have the effect of allowing licensees to use restricted release standards more often than under
NRC's authority. This would mean less expensive cleanups, resulting in a positive economic impact
for some licensees.

However, another part of the Department's restricted release criteria is more stringent than
the NRC criteria. The Department's rules at N.J.A.C. 7:28-12:10(e) require that a licensee must
demonstrate that if all institutional and/or engineering controls fail, a dose of 100 mremly would not
be exceeded. The existing NRC regulation at 10 CFR 20.1403(e) also has this requirement;
however, the NRC allows licensees a dose limit of upto 500 mrem/y at 10 CFR 20.1403(e)(2) if the
licensee can demonstrate further cleanup is not technically achievable, would be prohibitively
expensive, or would result in net public harm.

Under the Departments rules, the licensee would also have to provide for durable
institutional controls and provide sufficient financial assurance to enable a responsible government
entity or independent third party to carry out checks of the facility every five years and to maintain
the controls. When modeling the all controls fail scenario, the Department interprets failure of all
institutional and engineering controls strictly. This means that no credit for any engineering
controls, such as a fence or cover, can be taken when performing the model to determine if the 100
mrem annual dose is exceeded. The NRC, however, allows the licensee to take credit for controls
that have degraded, but not completely failed. So the NRC would allow a small hole in a cover
rather, for example, which could result in a significant difference in the resultant dose. •

The Department considered raising the 100 mrem/y all controls fail dose limit in response to
an interested party meeting held on December 6, 2007 at the Radiation Protection Program office in
Ewing, New Jersey. However, the Department has concerns about leaving high levels of
contamination at a site, even with the protections afforded by institutional and engineering controls.

The Technical Requirements for Site Remediation, N.J.A.C. 7:26 detail requirements for the
continued monitoring and maintenance of institutional and engineering controls and the include a
requirement to certify to the Department every two years that the remedy remains protective of
human health and the environment.

To date, more than 2,000 sites State-wide have used institutional and engineering controls to
eliminate or mitigate exposure to remaining contaminants. The Department does not have the
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W capacity, with its limited resources, to closely monitor each of these sites. The Department has
considered using the NRC language that allows up to 500 mrem/y under certain conditions, but has.
determined that the resultant risk was too high (from a 5 in 100 to 2 in 10 risk of fatal cancer) to
allow a higher than 100 mrem/y all controls fail dose criterion. Considering that the half-lives of
some of the .radionuclides are billions of years, the Department chose not to incorporate the NRC's
language.

The proposed amendment to N.J.A.C. 7:28-12.10(d), extending the time period of dose
calculations to the time of peak dose, will have an economic impact on licensees only if the
licensees have large amounts of contaminated material that will leach into the groundwater and the
peak dose occurs after 1000 years. The Department and Commission estimate that there are only
one or two NRC licensees in the State that would fall into this category. These licensees are former
manufacturing facilities and are in the process of decommissioning.

Proposed amended N.J.A.C. 7:28-12.8(c) requires licensees to adhere to the New Jersey
Surface Water Quality standards, N.J.A.C. 7:9B. The proposed amendment will have an economic
impact only on those licensees whose activities have resulted in contamination to surface water. The
Department knows of only one such facility in the State, which is a former manufacturing facility.

The proposed amendment at N.J.A.C. 7:28-12.12 imposes financial assurance requirements
on licensees that are terminating their licenses under restricted release. *For licensees or persons
responsible for remediating a site that possess only Department-regulated radioactive materials, the
proposed financial assurance requirements could have an immediate economic impact on facilities.
that have decided to terminate under restricted release.

There is no requirement to terminate a license under restricted release. A regulated entity
will decide if it is to its advantage to pursue restricted release by weighing the cost of remediating to
unrestricted use against the proposed financial assurance requirements for restricted release. If the
financial assurance requirements outweigh the costs of cleaning up to unrestricted use, then the
licensee will probably not pursue restricted release, but will instead remediate the site for
unrestricted use. The Department believes that only a few of the current State-only licensees would
petition for release under restricted conditions. Licensees with NRC-issued licenses are already
subject to the financial assurance requirements in the Federal rules.

Cost to the Public
The Department and the Commission do not anticipate that there will be a negative

economic impact on the public at large as a result of the proposed new rules and amendments.
There will be a positive economic impact on the public, to the extent that the facilities are required
to post financial assurance for decommissioning (see proposed N.J.A.C. 7:28-7:28-12.12(b)2.,
Subchapters 51, 55, 58, and 60). The public will benefit to the extent that public funds are not
needed for remediation of closed facilities.

The Department and the Commission considered the cost to the public from imposing fees
on non-profit educational institutions under proposed new Subchapter 64; however, it was
determined that if a non-profit educational institution decided to increase tuition because of the
Department's fees, it would be a minor increase, considering it would be spread out over all
attendees or applicants.

The Department and the Commission considered the cost to the public from the requirement
to use dose calibrators more often than the NRC requires their use (proposed new Subchapter 55)
and found that-the cost would be minimal as described under the Federal Standards analysis beloW.
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The licensing fee for small water utilities that must treat for radionuclides will decrease
under the proposed rules; however, this is not expected to have an effect on the water utility cost to
the public.

Environmental Impact

The proposed new rules and amendments, proposed in order that New Jersey can become an
Agreement State, are anticipated to have an overall positive impact on the environment, insofar as
they continue to ensure that the limits for source, certain special nuclear, byproduct, technologically
enhanced naturally occurring and accelerator-produced radioactive materials (both discrete and
diffuse), including environmental release limits, will be regulated. Human exposure to radiation
causes cancer. Any reduction of radiation allowed in the environment will have a positive effect on
the health of humans. A fundamental tenet of radiation protection has been the assertion that
populations of non-human biota are protected in situations where exposure levels are protective of
humans. (National Council on Radiation Protection Report No. 109, 1991.) Accordingly, by
minimizing human exposure, the proposed new rules and amendments will have the incidental
benefit of minimizing exposure to the environment.

Moreover, the proposed rules requiring facilities to comply with the Surface Water Quality
Standards, and to provide financial assurance to pay for decommissioned sites will have a direct
positive impact on the environment by reducing the radioactive material that is released into the
environment.

Federal Standards Analysis
Executive Order No. 27(1994) and N.J.S.A. 52:14B-1 et seq. require State agencies that

adopt, readopt or amend State regulations that exceed any Federal standards or requirements to
include in the rulemaking document a Federal Standards Analysis.

The Department and the Commission proposes the new rules and amendments in order that
the State's rules are compatible with the NRC regulations, so that New Jersey can become an
Agreement State. Except as discussed below, the proposed new rules and amendments do not
exceed Federal standards.

The NRC regulations at 10 CFR 20.1401(d) require modeling to 1000 years; whereas, the
proposed amendment at N.J.A.C. 7:28-12.10(d) requires modeling to the time of peak dose. The
proposed amendment appears to be more stringent than the NRC regulations at 10 CFR 20.1401 (d).
However, in the NRC's response to comment on their proposed decommissioning regulations, 62
Fed. Reg. at 39083 (Response F.7.3), the NRC explains that the 1000 year provision is intended to
apply only to short-lived nuclides. Short-lived nuclides are defined as having half-lives between 5.3
and 30 years and which would decay to unrestricted dose levels in about 10-60 years. (62 Fed. Reg.
at 39069.) For long-lived nuclides, future calculations beyond 1000 years would.be valuable. (62
Fed. Reg. at 39083.) Thus, the intent of 10 CFR 20.1401(d) is to require additional longer dose
assessments, depending on the duration of the nuclides. Therefore, based on the regulatory intent of
10 CFR 20.1401 (d), the proposed amendment to increase the time period of interest is not more
stringent than the Federal regulation at 10 CFR 20.1401 (d). The short-lived nuclides to which the
1000 years was intended to apply would have decayed to unrestricted levels by 1000 years.
Accordingly, the proposed rule is not more stringent than the Federal rule, and no further analysis is
required.
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Although the NRC rules do not require compliance with specific water quality standards, the
proposed amendments to N.J.A.C. 7:28-12.8, which include adherence to the Surface Water Quality
standards, can be compared to the NRC's requirement of an all pathways dose criterion. The "all
pathways" requirement, as applied to surface water, means that surface water contamination that
results in human exposure must be assessed as part of the 25 mrem/year dose criterion. Surface
water that.is contaminated with radiation could result in contaminated fish, contamination of
irrigation water used for crops, and human exposure to radiation through recreational bathing. The
Department does not require consideration of these pathways in dose assessments to demonstrate
compliance with the Department's dose decommissioning criterion. By requiring adherence to the
Surface Water Quality Standards, the Department and the Commission are both taking into account
the potential dose that could result from contamination of surface water, resulting in no significant
difference between the two approaches. Therefore, the proposed rule is consistent with the Federal
rule and no further analysis is required.

Proposed Subchapter 55, medical use of radioactive materials, is incorporates by reference
the Federal rules at 10 CFR Part 35; however, the Department and the Commission propose to
require licensees to use a dose calibrator before administering radiopharmaceuticals. NRC currently
requires the use of this instrument for only certain administrations to humans. Dose calibrators
provide a check on the prescribed dose, as well as the prescribed radionuclide of
radiopharmaceuticals. The Department and the Commission considered an actual example of a
misadministration of a dose of radiopharmaceuticals to demonstrate that the benefits of using a dose
calibrator. outweigh the costs.

The cost of a new dose calibrator is about $7,000. The cost of personnel time to use the
calibrator is estimated to be about 40 hours per year, at a pay rate of about $33.00/hour (2006 pay
rate obtained from the NJ Nuclear Medicine Technologist Board). The cost of personnel time to
ensure that the calibrator is properly calibrated (a linearity check) may require a consultant, and is
estimated to take about five hours per year at a pay rate of $50.00 per hour, for a total cost of
$8,570.

The benefit from using a dose calibrator is the avoidance of administering an improper dose.
The Department, and Commission are aware of a reported incident in which 4 mCi of Thallium-201
were administered to a patient, instead of the prescribed dose of Tc-99m pertechnate. The
administration resulted in a whole body dose of 5.2 rem, which could have been avoided had a dose
calibrator been used. The NRC uses $2,000 per person-rem in its ALARA analyses. (Appendix N
ofNUREG-1757, Consolidated Decommissioning Guidance, Vol. 2, Rev.2.) Thus, the cost of the
improperly administered dose was $2,000 times 5.2 rem, or $10,400. Even if only one
misadministration happens per year, the benefit of the averted dose ($10,400) outweighs the cost of
buying and using a new dose calibrator ($8,570).

In practice, the costs associated with this analysis are overestimated. 'The majority of
medical facilities already possess dose calibrators and use them.

Jobs Impact
The proposed new rules and amendments are not expected to have an impact on

employment or jobs in the State.

Agricultural Impact Statement
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The proposed new rules and amendments are not expected to have an impact on the
agricultural industry in the State.

Regulatory Flexibility Statement
After New Jersey becomes an Agreement State, the Department and the Commission

estimate that there will be approximately 700 total licensees that will be affected by the proposed
new rules and amendments. Some of these licensees are currently licensed by the NRC only, some
are licensed by the State only, and some are licensed by both the NRC and the State. Licensees
range from small non-community water systems (when water treatment includes removal of
naturally occurring radioactive materials from drinking water), to large hospitals, research facilities,
and universities. Approximately 30 percent of NRC licensees and 60 percent of Department-only
licensees employ fewer than 100 full-time employees and, therefore, are defined as "small
businesses" under the New Jersey Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.

As has been discussed, the majority of these proposed new rules and amendments are
already required by the NRC, and NRC licensees are already complying with them. Since many
New Jersey radioactive materials licensees are also NRC licensees, most of the State licensees are
already in compliance with the proposed regulations. For those licensees, there are no new
regulatory, compliance, or recordkeeping requirements, except as discussed above in the Federal
Standards analysis, and the fees, discussed below.

As discussed in the Economic Impact, above, small businesses will be required to pay a
license fee, as set forth in the proposed new rules and amendments. Most licensees will experience
a decrease, or only a slight increase in fees. Some licensees that have both NRC and State licenses
under the existing rules will experience more than a 25 percent decrease in fees, since discrete
naturally occurring and accelerator-produced radioactive material will be considered byproduct
material and will be covered under one license category instead of two. Currently, the NRC has
reduced licensing fees for businesses that seek status as a small entity. However, just as with non-
profit educational institutions, the NRC gets reimbursed for these costs through OBRA-90. Since
the Department has no similar means to recover costs, there is no reduction in licensing fees
proposed for small businesses, other than those discussed below. According to the NRC, there were
166 New Jersey licensees that qualified for small entity status, and thus reduced fees. This would
amount to approximately $500,000 in unrecovered costs if the State were to offer a similar fee
reduction. Many of these licensees are medical offices or diagnostic centers that also possess a
Department radioactive materials license. Current Department fees for these facilities range from
$650.00 to $4,000, while the current reduced NRC fees are $500.00 to $2,300. Licensees with both
NRC and Department licenses are currently paying $1,100 to $6,300. When New Jersey becomes
an Agreement State, the proposed new fee for these types of facilities is $3,600. Therefore, some of
NRC's current small entity licensees will see an increase and some will see a decrease in fees.

The Department has evaluated the impact of the fees on non-transient, non-community
(NTNC) water systems, many of which are small businesses, and hasdetermined that it would be
appropriate to minimize the financial impact to these facilities based on the amount of gallons of
water treated per day. The radioactive material associated with these facilities will be small
compared to large community water systems, where the costs of treatment and licensing may be
passed on to the public. These NTNC facilities have possession-only licenses that allow them to
treat groundwater for radionuclides, thus reducing the dose to the general population that is served
by the facility. The amount of radionuclides that accumulate on the treatment media is over the
Department's and the Commission's exempt quantity limits, but is not enough to endanger the
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public if the source were not contained. The Department's cost to oversee these licenses is less than
is associated with overseeing other facilities. Therefore, the Department, proposes reduced licensing
fees for NTNC water systems.

Small businesses must also comply with recordkeeping and reporting requirements in the
proposed new rules and amendments, such as records of surveys, radiation protection programs, and
waste disposal. In order to reduce the record keeping burden to some very small businesses (for
example, licensees with lead paint analyzers), the Department instituted an inspection-by-mail
program. Since many of these businesses have only one employee, taking the time to be present
during an inspection reduces the amount of time the employee is available to generate income. The
Department is willing to work with businesses on specific licensing conditions so that undue record
keeping and reporting is minimized for a small business without compromising the safety of the
workers and the general public.

With regard to compliance with the proposed new rules and amendments, small businesses
will incur the costs discussed in the Economic Impact, above. These businesses may require the
assistance of professionals to assist in decommissioning facilities, and to prepare financial
assurances. The cost of hiring these consultants would depend on the amount of material and the
extent of contamination. The Department and the Commission do not propose standards for
compliance that differ between large and small businesses. Small businesses that use radioactive
materials have the same responsibility as large businesses to maintain control over the materials so
that public health and safety are maintained. Accordingly, separate standards for small businesses
would not be appropriate.

Smart Growth Impact Statement
Executive Order No. 4(2002) requires State agencies that adopt, amend or repeal State

regulations to include in the rulemaking document a Smart Growth Impact statement that describes
the impact of the proposed rules on the achievement of smart growth and implementation of the
State Development and Redevelopment Plan (State Plan).

The proposed new rules and amendments do not relate to the State's official land use and
development policies in a way that would either encourage or discourage any development or
redevelopment in this State contrary to the guiding principles of the State Plan. As a result, the
Department and the Commission do not expect the proposed new rules and amendments to have an
impact on the State's achievement of Smart Growth or the implementation of the State Plan.
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NOTE: THIS IS A COURTESY COPY OF THE RULE PROPOSAL, INCLUDING CHANGES MADE UPON
ADOPTION. THE OFFICIAL ADOPTION WAS PUBLISHED IN THE SEPTEMBER 15, 2008 NEW JERSEY
REGISTER. SHOULD THERE BE ANY DISCREPANCIES BETWEEN THIS TEXT AND THE OFFICIAL
VERSION OF THE PROPOSAL OR ADOPTION, THE OFFICIAL VERSION WILL GOVERN.

Full text of the proposal with changes made upon adoption follows (additions indicated by
underline thus; deletions indicated in brackets [thus]):

SUBCHAPTER 1. GENERAL PROVISIONS
7:28-1.1 Purpose and scope

(a) (No change.)
(b) [Unless otherwise provided by statute, or codes, rules or regulations promulgated by the

Commission on Radiation Protection, this chapter shall constitute the rules of the Department of
Environmental Protection, and shall govern all persons installing, using, handling, transporting or
storing sources of radiation.] This chapter applies to all persons and persons licensed or registered
by the Department to receive, possess, use, transfer, install, handle, transport, store, or dispose of
ionizing radiation producing machines, non-ionizing radiation producing sources, diffuse
technologically enhanced naturally occurring radioactive materials, diffuse accelerator-produced,
radioactive materials, by-product, source, or certain special nuclear material or to operate a
production or utilization facility under N.J.A.C. 7:28-51 through 60. The limits in this chapter do
not apply to doses due to background radiation, to exposure of patients to radiation for the purpose
of medical diagnosis or therapy, to exposure from individuals administered radioactive material and
released under N.J.A.C. 7:28-55.1, or to exposure from voluntary participation in medical research
programs.

(c) The regulations in this chapter establish standards for protection against ionizing
radiation resulting from activities conducted under registrations or licenses issued by the
Department..

(d) It is the purpose of the regulations in this chapter to control the receipt, possession, use,
transfer, and disposal of licensed material, ionizing radiation producing machines, or non-ionizing
radiation producing sources by any licensee or registrant in such a manner that the total dose or
exposure to an individual (including doses resulting from licensed and unlicensed radioactive
material and from radiation sources other than background radiation) does not exceed the standards
for protection: against radiation prescribed in the regulations in this chapter. However, nothing in
this chapter shall be construed as limiting actions that may be necessary to protect health and safety.
7:28-1.4 - Definitions

(a) The following words and terms, when used in this chapter, shall have the following meanings
unless the context clearly indicates otherwise. Additional words and terms applicable to the
chapter, incorporated from 10 CFR 20, are located at NJAC 7:28-6. Words and terms applicable to a
specific subchapter only, will be found in that subchapter.

[(a)]L General Terms:

["Absorbed dose" means the energy imparted to matter by ionizing radiation per unit mass of
irradiated material at the place of interest. The special'unit for absorbed dose is the rad. (See "Rad"
under (b) below.)]

["ALARA" means "as low as is reasonably achievable," taking into account the state of technology
and the economics of improvements in relation to benefits to the public health and safety, and other
societal and socioeconomic considerations, and in relation to the utilization of radiation in the
public interest.]

1



NOTE: THIS IS A COURTESY COPY OF THE RULE PROPOSAL, INCLUDING CHANGES MADE UPON
ADOPTION. THE OFFICIAL ADOPTION WAS PUBLISHED IN THE SEPTEMBER 15, 2008 NEW JERSEY
REGISTER. SHOULD THERE BE ANY DISCREPANCIES BETWEEN THIS TEXT AND THE OFFICIAL
VERSION OF THE PROPOSAL OR ADOPTION, THE OFFICIAL VERSION WILL GOVERN.

"Annually" means occurring once per year at intervals of not less than 51 consecutive weeks nor
more than 53 consecutive weeks."

["Background radiation" means radiation from cosmic sources; naturally occurring radioactive
material, including radon (except as a decay product of source, special nuclear material, or
technologically enhanced naturally occurring radioactive material); and global fallout as it exists in
the environment from the testing of nuclear explosive devices or from past nuclear accidents such as
Chernobyl that contribute to background radiation and are not under the control of the State licensee
or licensee. "Background radiation" does not include radiation from source, byproduct, or special
nuclear materials regulated by the U.S. Nuclear Regulatory Commission or from naturally occurring
or accelerator produced radioactive materials regulated by the State.]

["Calendar quarter" means not less than 12 consecutive weeks nor more than 14 consecutive
weeks. The first calendar quarter of each year shall begin in January and subsequent calendar
quarters shall be so arranged that no day in any year is omitted from inclusion within a calendar
quarter. For purposes of this chapter, no State licensee, licensee, radioactive materials registrant or
registrant shall change the method observed by him of determining calendar quarters except at the
beginning of a calendar year.]

["Controlled area" means any area to which the access, occupancy and activity of those within
are subject to control and supervision for the purpose of radiation protection.]

["Dose equivalent" means a numerical quantity that expresses on a common scale for all
ionizing radiation, a measure of the postulated effect on a given organ. It is defined as the absorbed
dose in rads times certain modifying factors. The unit of dose is the Rem. (See "Rem" under (b)
below).]

["Occupational dose" means the dose received by an individual in the course of employment in
which the individual's assigned duties involve exposure to radiation from a machine source or to
radioactive material from State licensed and unlicensed sources of radiation, whether in the
possession of the State licensee, licensee or other person. Occupational dose does not include dose
received from background radiation, from any medical administration the individual has received,
from exposure to individuals administered radioactive material and released in accordance with
Federal regulations found in Title 10 Code of Federal Regulations, Part 35, section 75, or as a
member of the public.]

["Person" includes an individual, corporation, partnership, firm, association, trust, estate, public
or private institution, group, municipality, any state, or other legal entity; and any legal successor,
representative agent, or agency of the foregoing.]
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["Radiation area" means an area which is accessible to a worker and in which there exists
ionizing radiation at such levels that a major portion of the body would receive in any one hour a
dose equivalent in excess of five millirems or in any workweek a dose equivalent in excess of 100
millirems; or levels of nonionizing radiation which exceed the maximum permissible levels of such
radiation as specified in the rules and standards established by the Commission.]

"Semi-annually" means occdrring twice per year at intervals of not less than 25 consecutive
weeks, nor more than 27 consecutive weeks.

["State license" means a license issued by the Department. See also "License" under (b) below.

"State licensee" means a person who is required to obtain a license from the Department
pursuant to this chapter.

"Survey" means evaluation for a specific set of conditions or actual or potential radiation or
contamination levels by or under the supervision of a qualified individual.]

[(b)]2. Ionizing radiation terms:

["Adult" means an individual 18 or more years of age.

"Airborne-radioactivity area" means an area accessible to workers, in which airborne radioactive
materials are present in concentrations such that the values at any time are in excess of the
respective values stated in N.JA. C. 7:28-6.5(a) (Average concentrations) Column B, or prorated
values if more than one isotope is present; or values if averaged over the hours of occupancy in any
week are in excess of 25 percent of the respective foregoing values.]

["Byproduct material" means any radioactive material except special nuclear material yielded in,
or made radioactive by, exposure to the radiation incident to the process of producing or utilizing
special nuclear material.

"Collective dose" means the sum of the individual doses received in a given period of time by a
specified population from exposure to a specified source of radiation.

"Committed dose equivalent" (H[T,50]) means the dose equivalent to organs or tissues of
reference (T) that will be received from an intake of radioactive material by an individual during the
50-year period following the intake.

"Committed effective dose equivalent" (H[E,50]) means the sum of the products of the
weighting factors applicable to each of the body organs or tissues that are irradiated and the
committed dose equivalent to these organs or tissues (H[E,50] = i w[T]H[T,50]).]

["Curie" means that amount of a specific radionuclide which disintegrates at the rate of 37
billion atoms per second.
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i. The new International System of Units replaces "curie" with the "becquerel," which means
that amount of a specific radionuclide which disintegrates at the rate of one atom per second. One
curie equals 3.7 x 10<10> becquerel.

"Declared pregnant woman" means'a woman who has voluntarily informed the State licensee,
radioactive materials registrant or registrant, in writing, of her pregnancy and the estimated date of
conception. The declaration remains in effect until the declared pregnant woman withdraws the
declaration in writing, or is no longer pregnant.

"Deep-dose equivalent" (H[d]), which applies to external whole-body exposure, means the dose
equivalent at a tissue depth of one cm (1,000 mg/cm n2 ).]

"Diffuse" means a radionuclide that has become concentrated, but not for the purpose of use
in commercial, medical, or research activities.

"Domestic sewage" means waste and wastewater from humans or household operations that
is discharged to or otherwise enters a treatment works.

"Domestic treatment works" or "DTW" means all publicly owned treatment works as well
as any other treatment works processing primarily domestic sewage and pollutants together with
any ground water, surface water, storm water or process wastewater that may be present.

["Dose or radiation dose" is a generic term that means absorbed dose, dose equivalent, effective
dose equivalent, committed dose equivalent, committed effective dose equivalent, or total effective. dose equivalent, as defined in other paragraphs of this section.

"Effective dose equivalent" (H[E]) means the sum of the products of the dose equivalent to the
organ or tissue (H[T]) and the weighting factors (w[T]) applicable to each of the body organs or
tissues that are irradiated (H[E] = i w[T]H[T]).

* "High radiation area" means an area which is accessible to workers and in which there exists
radiation at such levels that a major portion of the body could receive in any one hour a dose in
excess of 100 millirem.]

["License," except where otherwise specified, means a license issued by the United States
Nuclear Regulatory Commission or any state for possession and use of radioactive material. See
also "State license" under (a) above.

"Licensee" means a person who is required to obtain a license from the U.S. Nuclear Regulatory
Commission or any state other than New Jersey.

"Medical radiographer" means any individual who, under the supervision of a licensed
practitioner, uses medical radiographic equipment on human beings for diagnostic or therapeutic
purposes.

"Member of the public" means any individual except when that individual is receiving an
occupational dose.

"Minor" means an individual less than 18 years of age.

"Monitoring" means a periodic or continuous determination of ionizing radiation levels or of
radioactive contamination.]
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["Public dose" means the dose received by a member of the public from exposure to radiation
from a machine source or to radioactive material released by a State licensee, or to any other source
of radiation under the control of a licensee. Public dose does not include occupational dose or doses
received from background radiation, from any medical administration the patient has received, or
from exposure to individuals administered radioactive material and released in accordance with
Federal regulations found in 10 CFR 35, section 75.

"Rad" means the dose corresponding to the absorption of 100 ergs per gram: a measure of the
dose of any radiation to body tissues in terms of the energy absorbed per unit mass of the tissue.

i. The new International System of Units replaces the "rad" with the "gray," which means the
dose corresponding to the absorption of one joule per kilogram. One rad equals lxl 0<-2> gray.]

"Radioactive materials registrant" means a person who is required to register radioactive
byproduct material, source. material or special nuclear material with the Department pursuant to this
chapter.

"Radiographer" means any individual who is in attendance at a site where ionizing radiation-
producing machines [sources] are being used and who uses or supervises their use in industrial
radiographic operations and who is responsible to the owner for assuring compliance with the
requirements of this chapter.

"Radiographer's assistant" means any individual who, under the personal supervision of a
radiographer, uses [sources of] ionizing [radiation including ionizing] radiation-producing
machines, [radiographic-exposure devices, sealed sources or] related handling tools, or survey
instruments in industrial radiography.

["Radiographic-exposure device" means any instrument containing a sealed source fastened or
contained therein which the sealed source or shielding thereof may be moved or otherwise changed
from a shielded to unshielded position for purposes of making a radiographic exposure.]

"Radiography" means the examination of humans or animals, or of the structure of materials by
non-destructive methods, utilizing [sealed sources or] ionizing radiation-producing machines. This
term is not intended to apply to~techniques such as electron microscopy or x-ray diffraction.

["Reference man" means a hypothetical aggregation of human physical and physiological
characteristics arrived at by international consensus. These characteristics may be used by
researchers and public health workers to standardize results of experiments and to relate biological
insult to a common base.]

"Registrant" means a person who is required to register an ionizing radiation-producing
machine source of radiation with the Department pursuant to this chapter.

["Rem" means a measure of the dose of any ionizing radiation to body tissue in terms of its
estimated biological effect relative to a dose of one rad of x-rays. For the purpose of this chapter,
any of the following are considered to be equivalent to a dose of one rem:

i. A dose of one rad due to x, gamma, or beta radiation;

ii. A dose of 0.1 rad due to neutrons or high-energy protons;
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iii. A dose of 0.05 rad due to particles heavier than protons and with sufficient energy to reach
the lens of the eye.

(1) The new International System of Units replaces the "rem" with the "sievert," which means a
measure of the dose of any ionizing radiation to body tissue in terms of its estimated biological

'effect relative to a dose of one gray of x-rays. One rem equals lx 1O<-2> sievert.

(2) If it is more convenient to measure the neutron flux, or equivalent, than to determine the
neutron dose in rads, as provided in ii above, one rem of neutron radiation may, for purposes of this
chapter, be assumed to be equivalent to 14 million neutrons per square centimeter incident upon the
body; or, if there exists sufficient information to estimate with reasonable accuracy the approximate
distribution in energy of the neutrons, the incident number of neutrons per square centimeter
equivalent to one rem may be estimated from the following table:
Neutron energy (MeV) Number of neutrons per Average flux to deliver 100

square centimeter milli- rem in 40 hours
equivalent to a dose of 1 (neutrons/cm<2> per sec.)

rem (neutron/cm<2>)

Thermal 970 x 10<6> 670
0.001 720 x 10<6> 500
0.005 820 x 10<6> .570
0.02 400 x 10<6> 280
0.1 120 x 10<6> 80
0.5 43 x 10<6> 30
1.0 26 x 10<6> 18
2.5 29 x 10<6> 20
5.0 26 x 10<6> 18
7.5 24 x 10<6> 17
10 24 x 10<6> 17
10 to 30 14 x 10<6> 10

"Residual" means a solid waste that consists of the accumulated solids and associated liquids
which are by-products of a physical, chemical, biological, or mechanical process or any other
process designed to treat wastewater or any other discharges subject to regulation under the New
Jersey Water Pollution Control Act, N.J.S.A. 58:1OA-1 et seq., as amended. For purposes of this
chapter, residual includes, but is not limited to, marketable residual product, sludge and sewage
sludge. Residual excludes screened vegetative waste and grit and screenings. The terms used in this
definition shall have the same meaning as those in N.J.A.C. 7:14A-1.2.

"Sanitary sewer system" means any device or system used in the storage and treatment
(including recycling and reclamation) of municipal sewage or industrial wastes of a liquid nature
which is owned by a State or municipality. This definition includes sewers, pipes, or other
conveyances only if they convey wastewater to a sanitary sewer system providing treatment. A
synonym for sanitary sewer system is publicly owned treatment works (POTW).
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"Sealed source" means a radioactive material that is permanently bonded or fixed in a capsule or.
matrix designed to prevent release and dispersal of the radioactive material under the most severe
conditions which are likely to be encountered in normal use and handling.]

"Sewage Sludge" means the solid, semi-solid, or liquid residue generated by the processes of
a domestic treatment works. Sewage sludge includes, but is not limited to, domestic septage; scum
or solids removed in primary, secondary, or advanced wastewater treatment processes; and any
material derived from sewage sludge.

["Source material" means uranium or thorium, or any combination thereof, in any physical or
chemical form, or ores which contain by weight 1/20 of one percent (0.05 percent) or more of
uranium, thorium or any combination thereof. Source material does not include special nuclear
material.

"Special nuclear material in quantities not sufficient to form a critical mass" means uranium
enriched in the isotope U-235 in quantities not exceeding 350 grams of contained U-235; U-233 in
quantities not exceeding 200 grams; plutonium (Pu) in quantities not exceeding 200 grams; or any
combination of them in accordance with the following formula: for each kind of special nuclear
material, determine the ratio between the quantity of that special nuclear material and the quantity
specified above for the same kind of special nuclear material. The sum of such ratios for all the
kinds of special nuclear material in combination shall not exceed "1," that is, unity as illustrated in
the following example:

175 grams 50 grams 50 grams
Contained

U-235 + U-233 + Pu
350 200 200

"Stochastic effects" means health effects that occur randomly and for which the probability of
the effect occurring, rather than its severity, is assumed to be linear function of dose without
threshold. Hereditary effects and cancer incidence are examples of stochastic effects.]

["Total effective dose equivalent" (TEDE) means the sum of the deep-dose equivalent (for
external exposures) and the committed effective dose equivalent(for internal exposures).]

["Unrefined and unprocessed ore" means ore in its natural form prior to any processing, such as
grinding, roasting, beneficiating, or refining.

"Unrestricted area" means an area, access to which is neither limited nor controlled by the State
licensee or registrant.]

["Very high radiation area" means an area, accessible to individuals, in which radiation levels
from radiation sources external to the body could result in an individual receiving an absorbed dose
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in excess of 500 rads (five grays) in one hour at one meter from a radiation source or one meter
from any surface that the radiation penetrates. Note that at very high doses received at high dose
rates, units of absorbed dose (for example, rads and grays) are appropriate, rather than units of dose
equivalent (for example, rems and sieverts).]

["Weighting factor" (w[T]) for an organ or tissue (T) means the proportion of the risk of
stochastic effects resulting from irradiation of that organ or tissue to the total risk of stochastic
effects when the whole body is irradiated uniformly. For calculating the effective dose equivalent,
the values of w[T] are:
Organ Dose Weighting Factors

Organ or Tissue w[T]
Gonads 0.25
Breast 0.15
Red bone marrow 0.12
Lung 0.12
Thyroid 0.03
Bone surfaces 0.03
Remainder 0.30 a
Whole Body 1.00 b. a 0.30 results from 0.06 for each of 5 "remainder" organs (excluding the skin and the lens of the
eye) that receive the highest doses.

b For the purpose of weighting the external whole body dose (for adding it to the internal dose),
a single weighting factor, w[T] 1.0, has been specified.]

[(c)]3. (No change.)

7:28-1.5. Communications

(a) Communications concerning this chapter, or matters relating to radiation protection, may.
be addressed to the New Jersey Department of Environmental Protection, Radiation Protection and
Release Prevention Element, PO Box 415, Trenton, New Jersey 08625-0415. Telephone: (609)
984-5636, Fax: (609) 633-2210. The physical location of the office is 25 Arctic Parkway, Ewing,
New Jersey 08638. Applications and forms may be obtained from the website at
http://www.state.nj.us/dep/rpp/index.htm.

(b) All emergency notification of incidents involving sources of radiation in this State shall
be immediately reported to either one of thefollowing agencies:
1. Radiation Protection and Release Prevention Element
New Jersey Department of Environmental Protection
25 Arctic Parkway
Ewing, NJ 08638
Telephone: (609) 984-5462
Hours: 8:00 A.M. to 5:00 P.M. daily, except Saturday, Sunday, and Holidays
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After hours and weekends[: 609 292-7172 or] toll free: 1 (877) 927-6337 (1 (877) WARN-DEP)
2. (No change.)

SUBCHAPTER 2. USE OF SOURCES OF IONIZING RADIATION AND SPECIAL
EXEMPTIONS
7:28-2.8 Special Exemptions

The Department, upon application and a showing of hardship or compelling need, with the
approval of the Commission, may grant an exemption from any requirement of these rules should it
determine that such exemption will not result in any exposure to radiation in excess of the limits
permitted by N.J.A.C. 7:28-6, [Dose Limits] Standards for protection against radiation.

7:28-2.13 Violations

(a) The Department may obtain an injunction or other court order to prevent a violation of
the provisions of:

1. The Act; or
2. A regulation or order issued pursuant to the Act.

(b) The Department may impose a civil penalty for a violation of:
1. Any provision of this chapter or order issued hereunder;
2. Any term, condition, or limitation of a license issued under this chapter; or
3. A revocation under N.J.A.C. 7:28-4.17, 51 through 60, or 63.

. SUBCHAPTER 3. REGISTRATION OF IONIZING RADIATION-PRODUCING MACHINES
[AND RADIOACTIVE MATERIALS]

7:28-3.1 Registration for possession of ionizing radiation-producing machines [and
radioactive by-product material, source material and special nuclear material]

(a) Any person, manufacturer, dealer or State, county or local government shall register with
the Department [all radioactive by-product material, source material, special nuclear material and]
every ionizing radiation-producing machine possessed within the State of New Jersey except as
exempted by N.J.A.C. 7:28-3.2.

(b) Any person, manufacturer, dealer or State, county or local government shall apply for
such registration within 30 days after taking possession, custody or control of [radioactive by-
product material, source material, special nuclear material and] ionizing radiation-producing
machines on forms available from the Department.

(c) (No change.)

7:28-3.2 Exemptions from registration for possession of ionizing radiation-producing
machines [and radioactive by-product material, source material and special nuclear material]

(a) - (c) (No change.)
[(d) Those radioactive materials covered in specific and general state licenses issued by the

Department in accordance with N.J.A.C. 7:28-4 are exempt from registration.
(e) Those radioactive materials contained in devices which are covered under general

license issued by the United States Nuclear Regulatory Commission or have been granted an
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exemption from licensingrequirements by the United States Nuclear Regulatory Commission are
exempt from registration.

(f) Quantities of radioactive material equal to or less than those listed in N.J.A.C. 7:28-3.11
are exempt from registration requirements provided that no individual user of radioactive material
shall have more than 10 such quantities of any material or materials at any one time.]

7:28-3.5 [Registration of radioactive by-product material, source material and special nuclear
material

(a) Any person having within his possession, custody or control any radioactive by-product
material, source material or special nuclear material pursuant to a specific license issued by the
United States Nuclear Regulatory Commission shall apply for and obtain a registration for
possession, custody or control of the specified type(s) and amount(s) of such material as authorized
by the license issued by the Nuclear Regulatory Commission. Application forms for the registration
of radioactive material are available from the Department. When submitting an application, the
applicant shall attach to the application a copy of the license issued by the Nuclear Regulatory
Commission.

(b) A radioactive materials registrant does not have to apply for a new or amended
registration for receipt of each shipment of a type of radioactive material for which it has a valid
current registration provided that the total amount of such type of radioactive material in the
radioactive materials registrant's possession, custody or control does not exceed the amount
authorized in its registration for such type of material.

(c) Fees in the amounts indicated in N.J.A.C. 7:28-3.13 shall be paid for each initial
registration application, each registration amendment and each annual registration renewal.

(d) Any registration issued for radioactive materials pursuant to this subchapter shall be
valid for so long as the license issued by the United States Nuclear Regulatory Commission is in
full force and effect.] (Reserved.

7:28-3.6 Transfer of registration for [possession of radioactive by-product material, source
material, special nuclear material and] ionizing radiation-producing machines

Registrations for [possession of radioactive by-product material, source material, special
nuclear material and] ionizing radiation-producing machines are not transferable.

7:28-3.8 [Amendments to registration of radioactive by-product material, source material or
special nuclear material

A radioactive materials registrant shall notify the Department in writing within 30 days after
any change in the license issued by the Nuclear Regulatory Commission for possession, custody or
control of any type of radioactive by-product material, source material or special nuclear material
when there is a change in the type and/or quantity of such material or when there is a change in the
designated licensed user(s) or radiation safety officer.] (Reserved.)
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7:28-3.10 Denial of an application for registration, and suspension, modification, or revocation
of registration of ionizing radiation-producing machines[, radioactive by-product material, source
material or special nuclear material]

(a) The Department, in addition to any penalties authorized by the Act, may deny an
application for registration or suspend, modify or revoke a registration of ionizing radiation-
producing machines[, radioactive by-product material, source material or special nuclear material]
by reason of amendments to the Act, adoption of rules, orders issued by the Department pursuant to
said Act or if the applicant, [radioactive materials registrant] or registrant:

1. Fails to comply with any provisions of the Act or any rules promulgated pursuant
thereto including the timely payment of registration fees;

2. Falsifies or makes misleading statements in the application for registration;
3. Falsifies or makes misleading statements in any documents which were utilized to

obtain a registration;
4. Alters registration documents;
5. Falsifies required records;
6. Aids, abets, combines with, or conspires with any person for any purpose which

will evade or be in violation of the provisions of the Act or any rules promulgated pursuant thereto;
or

7. Allows a registration to be used by any person for any purpose which will evade
or be in violation of the provisions of the Act or any rules promulgated pursuant thereto.

(b) (No change.)
(c) The Department may terminate a registration upon request submitted by the [radioactive

materials registrant or] registrant to the Department in writing.

7:28-3.11 [Table of radioactive materials and quantities exempt from registration

(a) The following radioactive materials, in quantities less than or equal to those specified
below, are exempt from registration:

Column A Column B
Not as a As a
sealed sealed

Radioactive Material source source
(microcuries), (microcuries)

Antimony (Sb 124) 1 10

Zinc 65 (Zn 65)
10 10

Beta and/or Gamma emitting
radioactive material not
listed above 10]

(Reserved.)
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[7:28-3.13 Fees for registration of radioactive by-product material, source material and special
nuclear material

(a) Fees for initial registration, annual registration renewal and each registration amendment
for possession, custody or control of radioactive by-product material, source material and special
nuclear material as provided below shall be paid in full by the radioactive materials registrant.

1. Initial Registration Fee: $250.00;
2. Annual Registration Renewal: $165.00;
3. Each Amendment to Registration: $165.00.

(b) Payment for each initial registration shall be made only by check or money order payable
to "Treasurer, State of New Jersey" and shall be submitted with each initial registration application
to the Department.

(c) Annual registration renewal fees payable to "Treasurer, State of New Jersey" shall be
submitted to the Department annually no later than August 1 of each year.

(d) In the event that registrationrenewal fees are paid later than 30 days after August 1, a
delinquency fee equal to one-half of the annual registration fee will be imposed. Failure to pay a
registration renewal fee, including any accried delinquency fees for longer than 90 days after
August 1 shall constitute grounds for suspension or revocation of the registration pursuant to
N.J.A.C. 7:28-3.10.

(e) Registration amendment fees shall be submitted with the amended registration.
(f) The initial registration fee, the annual renewal fee and registration amendment fee shall

be mailed to:
State of New Jersey
Department of Treasury
Division of Revenue
PO Box 417
Trenton, New Jersey 08646-0417
(g) The registration year shall be July 1 of each year to June 30 of the following year.
(h) Fees submitted to the Department are non-refundable.]

SUBCHAPTER 4. LICENSING OF DIFFUSE NATURALLY OCCURRING OR DIFFUSE
ACCELERATOR PRODUCED RADIOACTIVE MATERIALS

7:28-4.1 Scope and general provisions

(a) This subchapter shall apply to persons who manufacture, produce, transfer, distribute or
arrange for the distribution, sell, lease, receive, acquire, own, possess or use any diffuse naturally
occurring or diffuse accelerator produced radioactive materials, including TENORM, in this State.

(b) No person shall manufacture, produce, transfer, distribute or arrange for the distribution,
sell, lease, receive, acquire, own, possess or use any diffuse naturally occurring or diffuse
accelerator produced radioactive materials, including TENORM, in this State unless authorized by a
specific [State] license issued by the Department as provided by N.J.A.C. 7:28-4.7 and 4.8, a
general [State] license as provided in N.J.A.C. 7:28-4.5, or an exemption as provided in N.J.A.C.
7:28-4.3. Excepted from this provision are by-product, source and special nuclear materials.

(c) A person who sells, transfers, distributes or arranges for the distribution of a device
containing diffuse naturally occurring or diffuse accelerator produced radioactive materials
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manufactured by another person, but which is sold, transferred or distributed under its own name,
shall obtain a [State] license in accordance with this subchapter.

7:28-4.2 Recognition of licenses for diffuse NARM from other jurisdictions
(a) Any person who possesses a specific license or equivalent licensing document issued by

a Federal agency or any other state is granted a general license in this State provided that the
provisions of (b)l through 4 below have been met.

(b) Any person who possesses a specific license or equivalent licensing document issued by
a Federal agency or any other state may, pursuant to [such document] the general license in (a)
above, transport, receive, possess, or use the radioactive materials specified in such license within
this State for a period not in excess of [20] 180 days in any period of 12 consecutive months without
obtaining a specific license from the Department provided that

1. (No change.)
2. The licensee notifies the Department in writing at least [two] three days prior to

the time that such radioactive material is brought into this State. Such notification shall indicate the
location, period, and type of proposed possession and use within this State, and shall be
accompanied by a copy of the pertinent licensing document. If in a specific case the [two]three-day
period would impose an undue hardship on the user, he may, upon application to the Department,
obtain permission to proceed sooner;

3. - 4. (No change.)
[(b)] (c) (No change in text.)

7:28-4.3 Exemption from requirement for a [State] license for manufacture, production,
transfer, distribution or arrangement of distribution, sale, lease, receipt, acquisition, ownership,
possession or use of all diffuse naturally occurring or diffuse accelerator produced radioactive
materials

(a) A person shall be exempt from the requirement to obtain a [State] license for the
following activities:

1. - 2. (No change.)
3. The person manufactures, produces, receives, possesses, uses, transfers, distributes

or arranges for the distribution, sells, leases, owns or acquires products or materials containing
diffuse naturally occurring or diffuse accelerator produced radioactive materials in concentrations
not in excess of those exempted in N.J.A.C. 7:28-4.3(b);

[4. The person manufactures, receives, possesses, uses, transfers, distributes or
arranges for the distribution, sells, leases, owns or acquires luminous timepieces or parts thereof
containing radium. However, any person who desires to apply radium to luminous timepieces or
parts thereof is not exempt and must obtain a specific State license;]

[5.] 4. (No change in text.)
[6.]5. (No change in text.)
[7.]6. (No change in text.)
[8.]7. The person owns a [sanitary sewer system] domestic treatment works where

[residuals are] sewage sludge is present which may contain TENORM from the separation of
liquids and solids which is the outcome of normal operations of the [sanitary sewer system]
domestic treatment works;

[9.]8. (No change in text.)

13
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[10.] 9. The person owns property where residual contamination remaining at the site
was remediated under the Radiation Protection Act (N.J.S.A. 26:2D-1 et seq.) and/or the other
authorities listed in the Soil Remediation Standards at N.J.A.C. 7:28-12.2(a). Such residual
concentrations may be greater than the limits specified in (a)[6]5 above, but be under restricted
conditions imposed by the Department (such as engineering and institutional controls), and meet the
dose criteria specified in N.J.A.C. 7:28-12.8[(a)].

(b) The following concentrations of [NARM] diffuse naturally occurring radioactive
materials, including TENORM, and diffuse accelerator-produced radioactive materials, when
obtained from naturally occurring materials or when produced by an accelerator are exempt from
the requirements for a [State] license:

Exempt Concentrations

Column 1
Gas concentration

Element (nuclide)
Argon (Ar-37)
Arsenic (As-73)
(As-74)
Barium (Ba- 131)
Beryllium (Be-7). Bismuth (Bi-206)
(Bi-207) *
Cadmium (Cd- 109)
Chromium (Cr-51)
Cobalt (Co-56) *

(Co-57)
(Co-58)
Dysprosium (Dy- 159) *

Fluorine (F- 18)
Gallium (Ga-67) *

Germanium (Ge-68) *

(Ge-7 1)
Gold (Au-196)
(Au-199)
Indium (In- Il) *

(In-i 13m)
Iodine (1-123) *

(1-124) *
Iridium (Ir- 190)
(Ir-192)
Iron (Fe-55)
Krypton (Kr-85m)
Lead (Pb-201) *

(Pb-203)
(Pb-210) *

(uCi/ml)
1 x 10<-3>

2 x 10<-6>

Column 2
Liq. & solid

Concentration
(uCi/ml) ***[*]

5 x 10<-3>
5 x 10<-4>
2x 10<-3>
2 x 10<-2>
4 x 10<-4>
,2 x 10<-4>
2 x 10<-3>
2 x 10<-2>

1.2 x 10<-4>
5 x 10<-3>
1 x 10<-3>
4 x 10<-3>
8 x 10<-3>
2 x 10<-3>

1.2 x 10<-3>
2 x 10<-2>
2 x 10<-3>
2 x 10<-3>

1.2 x 10<-3>
1 x 10<-2>
2 x 10<-3>
4 x, 10<-5>
2 x 10<-3>
4 x 10<-4>
8 x 10<-3>

2 x 10<-3>
4 x 10<-3>
2 x 10<-7>

4 x 10<-7>

8 x 10<-9>

1 x 10<-6>
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Manganese (Mn-52)
(Mn-54)
Mercury (Hg-197m)
(Hg-197)
Neptunium (Np-237) *

Palladium (Pd- 103)
Platinum (Pt- i91)
(Pt-193m)
(Pt-i 97m)
Radium (Ra-226) *

(Ra-228)
Rhenium (Re- 183)
Rubidium (Rb-81) *

(Rb-83) *

(Rb-84) *

Ruthenium (Ru-97)
Samarium (Sm-153)
Scandium (Sc-.48)
Silver (Ag- 105)
(Ag- 11)
Sodium (Na-22) *

Tantalum (Ta- 179) *

Technetium (Tc-96)
Thallium (TI-200)
(T1-20 1)
(T1-202)
•* Thorium (Th-228) *

(Th-230) *

(Th-232) *

(Th-234) *

Thulium (Tm- 170)
Tungsten (Wolfram)
(W-181)
** Uranium (U-234) *

(U-235) *

(U-238) *

Vanadium (V-48)
Yttrium (Y-88) *

(Y-92)
Zinc (Zn-69m)
Any other beta/gamma emitter with
half-life <3 years

3 x 10<-4>
1 x 10<-3>
2 x 10<-3>
3 x 10<-3>
4 x 10<-7>
3 x 10<-3>
1 x 10<-3>
1 x 10<-2>
1 x 10<-2>

1.2 x 10<-6>
4 x 10<-l1>
6 x 10<-3>
1 x 10<-2>

1.8 x 10<-4>
1.4 x 10<-4>
4 x 10<-4>
8 x 10<-4>
3 x 10<-4>
1 x 10<-3>
4 x 10<-4>

1.2 x 10<-4>
6 x 10<-3>
1 x 10<-3>
4 x 10<-3>
3 x 10<-3>
.1 x 10<-3>
4 x 10<-6>
2 x 10<-6>
6 x 10<-7>
1 x 10<-4>
5 x 10<-4>
4 x 10<-3>

6 x 10<-6>
6 x 10<-6>
6 x 10<-6>
3 x 10<-4>
2 x 10<-4>
6 x 10<-4>
7 x 10<-4>
1 x 10<-6>1 x 10<-10>

* The values for those [NARM] diffuse naturally occurring radioactive materials [nuclides] and
diffuse accelerator produced radioactive materials , including TENORM, that are followed by
a single asterisk(*) are based upon multiplying 20 times the most restrictive.
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release concentrations specified in 10 CFR 20 Appendix B, Table 2, Columns 1
(air) and 2 (water).
** These concentrations do not apply to source material [as defined by the

NRC] for thorium and uranium.
*** uCi/g for solids

1. -2. (No change.)
(c) If a person manufactures, produces, transfers, distributes or arrangesfor the distribution,

sells, leases, receives, acquires, owns, possesses or uses [NARM] diffuse naturally occurring
radioactive materials or diffuse accelerator produced radioactive materials, including TENORM, in
quantities less than those listed in N.J.A.C. 7:28-4.5(c), they areexempt from the requirement for a
license.

7:28-4.4 Types of licenses for manufacture, production, transfer, distribution or arrangement
for distribution, sale, lease, receipt, acquisition, ownership, possession or use of all diffuse naturally
occurring or diffuse accelerator produced radioactive materials

(a) General [State] licenses described in N.J.A.C. 7:28-4.5 are effective without the filing of
an application with the Department or the issuance of licensing documents to particular persons.

(b) Specific [State] licenses are issued to named persons upon application filed pursuant to
the requirements of this subchapter.

7:28-4.5 General licenses for the transfer, distribution or arrangement for distribution, sale,
lease, receipt, acquisition, ownership, possession or use of diffuse naturally occurringor diffuse
accelerator produced radioactive -materials and certain devices and equipment

(a) Any person who uses, transfers, distributes or arranges for the distribution, sells, leases,
receives, acquires, owns or possesses the following devices and equipment incorporating diffuse
naturally occurring or diffuse accelerator produced radioactive material, when manufactured, tested
and labeled by the manufacturer in accordance with the specifications contained in a specific license
issued by the Department, or a specific license of a-Federal agency or any other state, shall be
deemed to have a general [State] license:

1.,7- 3. (No change.)
(b) The devices described in (a) above shall not be transferred, abandoned or disposed of

except by transfer to a person duly authorized to receive such device by a specific [State] license
issued by the Department, a Federal agency, or any other state.

(c) The following quantities of radioactive substances, when obtained from diffuse naturally
occurring materials or [when produced by an] diffuse accelerator produced radioactive materials,
are generally licensed provided that no person shall at any one time possess or use more than a total
of 10 such quantities:
Radioactive Material Column A Not as Column B As a

a Sealed Source Sealed Source
(microcuries) (microcuries)

Beryllium (Be-7) 50 50
Bismuth 207 (Bi-207) 1 10
Cadmium 109-Silver 109 (Cd 109 + Ag 109) 10 10
Cerium 141 (Ce-141) 1 10
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Chromium 51 (Cr-51) 50 50
Cobalt 57 (Co-57) 20 20
Germanium 68 (Ge-68) 1 10
Iron 55 (Fe-55) 50 50
Manganese 52 (Mn-52) 1 10
Polonium 210 (Po-210) 0.1 1
Radium and daughters 0.1 1
Sodium 22 (Na-22) 10 10
Vanadium 48 (V-48) 1 10
Zinc 65 (Zn-65) 10 10
Beta and/or gamma emitting radioactive 1 10
material not listed above

(d) - (e) (No change.)
(f) Persons who transfer, distribute or arrange for the distribution, sell, lease, receive,

acquire, own, possess or use items and quantities of radioactive materials set forth in N.J.A.C. 7:28-
4.5(a) and (c) pursuant to a general [State] license shall not:

1. - 4. (No change.)
(g) Persons who receive, acquire, possess or use a device, pursuant to a general license

specified in N.J.A.C. 7:28-4.5(a):
1. - 2. (No change.)
3. Shall have the device tested for leakage of radioactive material and proper

operation of the on-off mechanism and indicator, if any, at intervals not to exceed six months
[except that devices containing only tritium need not be tested for any purpose and devices
containing only krypton need not be tested for leakage];

4. - 6. (No change.)
7. Shall be exempt from the requirements of this subchapter, except the provisions of

N.J.A.C. 7:28-4.4(a), 4.9, 4.14, 4.[18]19, [8.2, 8.4,'and 13] records of surveys, records of
radioactive materials, and reports of theft, loss, or incidents pursuant to the requirements in N.J.A.C.
7:28-6, Standards for protection against radiation.

7:28-4.6 Application for and renewal of specific [State] licenses for manufacture, transfer,
distribution or arrangement for distribution, sale, lease, receipt, acquisition, ownership, possession
or use of diffuse naturally occurring or diffuse accelerator produced radioactive materials

(a) Upon approval of an initial or renewal application, a specific [State] license may be
issued by the Department for a period of [five] ten years commencing on the date the license is
issued.

(b) Application for specific [State] licenses and renewals shall be filed with the Department,
on forms available from the Department.

(c) All applications shall contain the following signature and certification:
1. "1 certify under penalty of law that the information provided in this document is

true, accurate and complete. I am aware that there are significant civil and criminal penalties for
submitting false, inaccurate or incomplete information, including fines and/or imprisonment."

2. The certification shall be signed by the highest ranking corporate, partnership, or
governmental officer or official at the facility or the individual for which or for whom the specific
[State] license is requested.
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(d) An application for a specific [State] license may include a request for a [State] license
authorizing one or more activities.

[(e) Subject to the provisions of N.J.A.C. 7:28-4.7 and 4.8, an application for a specific State
license for any human use or uses of radioactive material specified in one or more of the Human
Use activity Groups I to VI inclusive listed in N.J.A.C. 7:28-4.7(b) may be approved for all of the
uses within the group or groups which include the use or uses specified in the application.]

[(f)] (e) Information included in the specific [State] license application will be incorporated
in and made a part of the terms and conditions of such license by reference.

[(g)] (f) All applicants for initial and renewal applications for specific [State] licenses shall
complete the application in its entirety with no reference to previously filed documents. The
Department may accept photocopies of previous relevant applications.

[(h)] (fg) No initial or renewal specific [State] licenses shall be issued unless the appropriate
annual license fee required by N.J.A.C. 7:28-[4.18]64.4 is paid.

[(i)] (h) Except as provided in N.J.A.C. 7:28-4.[20]19, applications and documents
submitted to the Department will be made available for public inspection.(No change.)

[(j)] (i) Upon the request of the Department at any time after the filing of the original or
renewal specific [State] license application, and before the expiration of the license, the applicant
shall submit further information to enable the Department to determine whether the application
should be granted or denied or whether a license should be modified or revoked.

[(k)] (D All applications for a [State] license or amendment shall be signed by the applicant
or [State] licensee or a person duly authorized to act for and on his behalf.

[(0)] (k) The Department may deny an application for a specific [State] license if the
applicant:

1. - 3. (No change.)

7:28-4.7 General requirements for approval of an application for an initial specific [State]
license or renewal of a specific [State] license for use of diffuse naturally occurring or diffuse
accelerator produced materials

(a) If the Department determines that an applicant meets the requirements of this subchapter
and the Act, it may issue an initial specific [State] license or renew a specific [State] license for
non-human use of radioactive materials provided:

1. - 3. (No change.)
[(b) If the Department determines that an applicant meets the requirements of this

subchapter and the Act, it may issue an initial specific State license or renew a specific State license
for human use of radioactive materials for one or more of the following Human Use Groups of
activities:

1. Group I: Use of prepared radiopharmaceuticals for certain diagnostic studies
involving measurements of uptake, dilution and excretion. This group does not include imaging or
localization studies;

2. Group II: Use of prepared radiopharmaceuticals for diagnostic imaging and
localization studies;

3. Group III: Use of generators and reagent kits for the preparation and use of
radiopharmaceuticals for certain diagnostic studies;

4. Group IV: Use of prepared radiopharmaceuticals for certain therapeutic uses that
do not normally require hospitalization for purposes of radiation safety;
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5. Group V: Use of prepared radiopharmaceuticals for certain therapeutic uses that
normally require hospitalization for purposes of radiation safety; and

6. Group VI: Use of sources and devices containing radionuclides for certain medical
uses.

(c) To qualify for an initial specific State license or renewal of a specific State license for
human use of radioactive materials for any purpose described in Groups I though VI in (b) above,
the applicant must demonstrate qualification by reason of training and experience to use the
radioactive material for the purpose requested and in such manner as to protect health, minimize
danger to life or property, and prevent unnecessary radiation, by satisfying the training and
experience requirements for the appropriate Human Use Group of activities as follows:

1. The training and experience must have been obtained within a five year period
preceding the date of the application for an initial or renewal specific State license or must be
supplemented by continuing education or experience. The original training and experience should
have been received in a formal residency program in an accredited medical institution. Each
applicant's training and experience are examined on a case-by-case basis. If an applicant wishes to
use radiopharmaceuticals but does not have the training and experience described, the applicant
may submit an application listing specific qualifications and these will be considered by the
Department.

2. To qualify as adequately trained to use or directly supervise the use of radioactive
material listed in Human Use Groups I, II, and/or III, an applicant shall have all the training and
experience specified in (c)2i, ii and iii below;

i. Two hundred hours training in basic radioisotope handling techniques
applicable to the use of unsealed sources. This training shall consist of lectures, laboratory sessions,
discussion groups, or supervised experience in a nuclearmedicine laboratory (that is, on-the-job
training in a formalized training program) in the following areas and for the specific hours of class,
laboratory or clinical experience:

(1) Radiation physics and instrumentation (100 hours);
(2) Radiation protection (30 hours);
(3) Mathematics pertaining to the use and measurement of

radioactivity (20 hours);
(4) Radiation biology (20 hours); and
(5) Radiopharmaceutical chemistry (30 hours);

ii. Five hundred hours of experience with the types and quantities of
radioactive material for which the application is being made. For authorization of Human Use
Group III (generators and reagent kits), this experience shall include personal participation, in five
elution procedures, including testing of eluate, and in five procedures to prepare
radiopharmaceuticals from Human Use Group III reagent kits; and

iii. Five hundred hours of supervised clinical training in an institutional
nuclear medicine program. The clinical training shall cover all appropriate types of diagnostic
procedures and shall include:

(1) Supervise examination of patients to determine the suitability for
radioisotope diagnosis and recommendation on dosage to be prescribed;

(2) Collaboration in calibration of the dose and the actual
administration of the. dose to the patient, including calculation of the radiation dose, related
measurement, and plotting data;

(3) Follow-up of patients when required; and
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(4) Study and discussion with preceptor of case histories to establish
most appropriate diagnostic procedures, limitation, contraindication, etc.

3. The requirements specified in (c)2i, ii and iii above may be satisfied concurrently
in a three month training program if all three areas are integrated into the program.

4. Certification by the American Board of Nuclear Medicine, or the American Board
of Radiology in Diagnostic Radiology with Special Competence in Nuclear Radiology, will be
accepted as evidence that an applicant has had adequate training and experience to use Human Use
Groups I, II, and III as specified in (c)2i, ii and iii above.

5. An applicant who wishes to be authorized for only one or two specific diagnostic
procedures shall have training in basic radioisotope handling techniques and clinical procedures
commensurate with the procedures and quantities of radioactive material being requested. Such
requests will be examined on a case-by-case basis by the Department.

6. To qualify as adequately trained to use or directly supervise the use of radioactive
material listed in Groups IV and or V, an applicant shall have:

i. Eighty hours training in basic radioisotope handling techniques applicable
to the use of unsealed sources for therapy procedures, consisting of lectures, laboratory sessions,
discussion groups or supervised experience in the following areas and for the following specific
hours:

(1) Radiation physics and instrumentation (25 hours);
(2) Radiation protection (25 hours);
(3) Mathematics pertaining to the use and measurement of

radioactivity (10 hours); and
(4) Radiation biology (20 hours);

7. To qualify as adequately trained to use or directly supervise the use of radioactive
material listed in Group VI an applicant shall have:

i. Two hundred hours training in basic radioisotope handling techniques
applicable to the use of sealed sources for therapy procedures, consisting of lectures, laboratory
sessions, discussion groups, or supervised experience in the following areas and for the following
specified hours:

(1) Radiation physics and instrumentation (110 hours);
(2) Radiation protection (40 hours);
(3) Mathematics pertaining to the use and measurements of

radioactivity (25 hours); and
(4) Radiation biology (25 hours);

ii. Five hundred hours experience with the types and quantities of 'radioactive
material for which the application is made;

iii. Clinical training in Group VI procedures consisting of active practice in
therapeutic radiology with a minimum of three years experience of which at least one year shall
have been spent in a formal training program accredited by the Residency Review Committee of
Radiology and the Liaison Committee on Graduate Medical Education; and

iv. Evidence of certification by the American Board of Radiology in
Radiologyor Therapeutic Radiology, certification as a British "Fellow of the Faculty of Radiology"
(FFR) or "Fellow of the Royal College of Radiology" (FRCR), or Canadian certification from the
Royal College of Physicians and Surgeons (RCPS) in therapeutic radiology may be submitted in
lieu of the training required in (c)7i and iii above.
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8. In addition to the training required by (c)7 above, an applicant for a specific State
license for Human Use Group VI activities shall demonstrate that its proposed equipment, facilities
and procedures are adequate to protect health, minimize danger to life or property and prevent
unnecessary radiation; and

9. An applicant for a specific State license for Human Use Group VI activities shall
satisfy special requirements as may be applicable in N.J.A.C. 7:28-4.8.]

7:28-4.8 Special requirements for approval of an application for an initial specific [State]
license or renewal of a specific [State] license for use of diffuse naturally occurring or diffuse
accelerator produced radioactive materials

[(a) If the Department determines that an applicant meets the requirements of this subchapter
and the Act, an initial specific State license or renewal of a specific State license may be issued for
human use of radioactive materials by an institution provided:

1. The applicant satisfies the general requirements for approval of specific State
license applications in N.J.A.C. 7:28-4.7;

2. The applicant has appointed a medical isotopes committee to evaluate all
proposals for research, diagnosis, and therapeutic use of radioactive material within that institution.
Membership of the committee shall include one authorized user for each type of use permitted by
the specific State license, the radiation safety officer, a representative of the nursing service, and a
representative of management who is neither an authorized user nor a radiation safety officer;

3. The applicant possesses adequate facilities for the clinical care of patients;
4. The physician(s) designated on the application as the individual user(s) has

considerable pertinent training and experience in the use, handling and administration of radioactive
material and, where applicable, the clinical management of radioactive patients; and

5. If the application is for a specific State license to use unspecified quantities of,
multiple types of radioactive materials, the applicant's staff has had substantial pertinent experience
in using a variety of radioactive materials for various human uses.

(b) If the Department determines that an applicant meets the requirements of this subchapter
and the Act, an initial specific State license or renewal of a specific State license may be issued for
human use of radioactive materials by a physician or dentist provided:

1. The applicant satisfies the general requirements for approval of specific State
license applications in N.J.A.C. 7:28-4.7;

2. The applicant has access to a hospital possessing adequate facilities to, hospitalize
and monitor the applicant's radioactive patient whenever it is advisable; and

3. The applicant has had extensive training and supervised experience in the
proposed use, the handling and administration of radioisotopes and, where applicable, the clinical
management of radioactive patients. The applicant shall furnish suitable evidence of such
experience with his application. A statement from the institution where the applicant acquired the
training and experience, indicating its amount and nature, may be submitted as evidence of. such
experience.

(c) If the Department determines that an applicant meets the requirements of this subchapter
and the Act, an initial specific State license or renewal of a specific State license may be issued forPhuman use of a sealed source of radioactive materials provided:

1. The applicant satisfies the general requirements for approval of specific State
license applications in N.J.A.C. 7:28-4.7;
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2. The applicant or, if the application is made by an institution, the individual user(s)
has specialized training in therapeutic use of the radioactive device considered or has experience
equivalent to such training; and

3. The individual user is a physician or dentist.]
[(d)] (a) If the Department determines that an applicant meets the requirements of this

subchapter and the Act, an initial specific [State] license or renewal of a specific [State] license may
be issued for use of multiple quantities or types of radioactive material [in research and
development] provided:

1. The applicant satisfies the general requirements for approval of specific [State]
license applications in N.J.A.C. 7:28-4.7;

2. - 4. (No change.)
[(e)] b(b_ If the Department determines that an applicant meets the requirements of this

subchapter and the Act, an initial specific [State] license or renewal of a specific [State] license may
be issued for use of multiple quantities or types of radioactive material in processing for distribution
to other authorized persons provided:

1. The applicant satisfies the general requirements for approval of specific [State]
license application in N.J.A.C. 7:28-4.7;

2. - 3. (No change.)
[(f)] (_) If the Department determines that an applicant meets the requirements of this

subchapter and the Act, an initial specific [State] license or renewal of a specific [State] license may
be issued to distribute certain devices to persons generally licensed under N.J.A.C. 7:28-4.5(a) and
(e) provided:

1. The applicant satisfies the general requirements for approval of specific [State]
license applications in N.J.A.C. 7:28-4.7;

2. The applicant submits sufficient information relating to the design, manufacturer
prototype testing, quality control procedures, labeling, proposed uses and potential hazards of the
device to provide reasonable assurance that:

i. (No change.)
ii. No person possessing, using, transporting or exposed to the device will

receive a radiation dose to a major portion of his body in excess of [0.5] 0.1 rem in any one year
under ordinary circumstances of use;

iii.-iv. (No change.)

3. (No change.)
[(g) If the Department determines that an applicant meets the requirements of this

subchapter and the Act, an initial specific State license or renewal of a specific State license may be
issued for use of a sealed source or sources of radioactive materials in industrial and nonmedical
radiography provided:

1. The applicant satisfies the general requirements for approval of specific State
license applications in N.J.A.C.,7:28-4.7;

2. The applicant has an adequate program for training radiographers and
radiographers' assistants and submits to the Department a schedule or description of such program
which specifies the following:

i. Initial training;
ii. Periodic training;
iii. On-the-job training;

22



NOTE: THIS IS A COURTESY COPY OF THE RULE PROPOSAL, INCLUDING CHANGES MADE UPON
ADOPTION. THE OFFICIAL ADOPTION WAS PUBLISHED IN THE SEPTEMBER 15, 2008 NEW JERSEY
REGISTER. SHOULD THERE BE ANY DISCREPANCIES BETWEEN THIS TEXT AND THE OFFICIAL

O VERSION OF THE PROPOSAL OR ADOPTION, THE OFFICIAL VERSION WILL GOVERN.

iv. Means to be used by the specific [State] licensee to determine the
radiographer's knowledge and understanding of and ability to comply with the requirements of this
subchapter, the specific licensing requirements, and the operation and emergency instructions of the
* applicant; and

v. Means to be used by the specific State licensee to determine the
radiographer's assistant's knowledge and understanding of and ability to comply with the operating
and emergency procedures of the applicant;

3. The applicant has established and submitted to the Department satisfactory written
operating and emergency instructions as prescribed by N.J.A.C. 7:28-17;

4. The applicant will have an adequate internal inspection system, or other
management control, providing assurance that the requirements of this chapter, the specific State
license provisions, and the applicant's operating and emergency instructions are followed by
radiographers and radiographers' assistants;

5. The applicant submits a description of its overall organizational structure
pertaining to the radiography program, including specified delegation of authority and responsibility
for operation of the program; and

6. The applicant who desires to conduct his own leak tests has established adequate
procedures to be followed in leak testing sealed sources for possible leakage and.contamination and

,submits to the Department a description of such procedures, including:
i. Instrumentation to be used;
ii. Method of performing test (for example, points on equipment from where

* wipe samples will be taken and method of obtaining the wipe sample); and
iii. Pertinent experience of the person who will perform the test.]

[(h)] L() If the Department determines that an applicant meets the requirements of this
subchapter and the Act, an initial specific [State] license or renewal of a specific [State] license will
be issued to transfer, possess, or control products or materials containing exempt concentrations of
radioactive material specified in N.J.A.C. 7:28-4.3(b) which the transferor has introduced into the
product or material provided:

1. The applicant satisfies the general requirements for approval of specific [State]
license applications in N.J.A.C. 7:28-4.7;

2. -3. (No change.)
4. Within 30 days subsequent to the end of the reporting period, each specific [State]

licensee shall file an annual report with the Department describing kinds and quantities of products
transferred, the concentration of radioactive material contained and the quantity of radioactive
material transferred during the reporting period which shall be the 12-month period ending June 30
of each calendar year.

[(i) If the Department determines that an applicant meets the requirements of this subchapter
and the Act, an initial specific State license or renewal of a specific State license may be issued to
distribute certain devices to persons specifically licensed under N.J.A.C. 7:28-4.7 provided:

1. The applicant satisfies the general requirements for approval of specific State
license applications in N.J.A.C. 7:28-4.7;

2. The applicant submits sufficient information relating to the design, manufacture,
prototype testing, quality control procedures, labeling, proposed uses and potential hazards of the
device to provide reasonable assurance that:

i. The radioactive material contained in the device cannot be easily removed;
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ii. The device can be safely operated by persons having trained in
radiological protection; and

iii. The radioactive material within the device would not be accessible to
unauthorized persons; and

3. Each device distributed as authorized by such specific State license is to bear a
label containing the. following or substantially similar statements:

i. "Caution: Radioactive Materials";
ii. The isotope name;
iii. The isotope quantity and date; and
iv. The following statement:

"This device contains radioactive material and has been manufactured for
distribution as a specifically State licensed device pursuant to ............
...................................................................... ,.... ,o

(identify appropriate section of the regulation)

..................... ,... ,.,.......... ., ........................................

(name of licensing agency and state)
License No ....... by ....... (name of supplier)

Disposal of this device shall conform to the requirements listed in N.J.A.C. 7:28-4.5(g)6ii of the
Radiation Protection Code. Removal of this label is prohibited."]

7:28-4.9 Terms and conditions of general and specific [State] licenses

(a) Each [State] license issued pursuant to this subchapter shall be subject to all the
provisions of the Act, now or hereafter in effect, and to this chapter and orders of the Department.

(b) No [State] license to possess or utilize radioactive material pursuant to this subchapter -

shall be transferred or assigned.
(c) Each person licensed by the Department pursuant to this subchapter shall confine his or

her possession and use of radioactive material to the locations and purposes authorized by such
[State] license, and shall not use or permit the use of radioactive materials contrary to the applicable
requirements of this chapter. Persons licensed under the provisions of this subchapter may transfer
radioactive material within the State only to the persons licensed to receive such material or as
otherwise authorized by the Department in writing.

(d) The Department may incorporate in any [State] license at the time of issuance, or
thereafter, all such additional requirements and conditions with respect to the [State] licensee's
manufacture, distribution or arrangement for the distribution, sale, lease, receipt, possession, use,
ownership or transfer of radioactive material as it deems appropriate or necessary in order to assure
compliance with this chapter and the Act.

(e) Each [State] licensee authorized under N.J.A.C. 7:28-4.8[(f)] (0) to distribute certain
devices to generally licensed persons shall:

1. (No change.)
2. Furnish to each general licensee to whom such device is transferred a copy of

N.J.A.C. 7:28-4.5(a), (e) and (g), 8.[2]3 and 8.[4]5, records of surveys and records of radioactive
materials pursuant to the requirements in N.J.A.C. 7:28-6, Standards for protection against
radiation.
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[(f) Each State licensee authorized under N.J.A.C. 7:28-4.8(i) to distribute certain devices to
specifically licensed persons shall:

1. Report to the Department all transfers of such devices to persons in New Jersey
specifically licensed under N.J.A.C. 7:28-4.7 and 4.8. Such report shall identify each specific
licensee by name and address, the type and number of device(s) transferred, and the quantity and
kind'of radioactive material contained in each device. The report shall be submitted within 30 days
after the end of each calendar quarter in which such a device is transferred to specifically licensed
persons.]

7:28-4.10 'Expiration of specific [State] license

Except as provided in N.J.A.C. 7:28-4.11, each specific [State] license shall expire at 12:01
A.M. of the day, in the month and year stated in the license.

7:28-4.11 Status of specific [State] licenses pending renewal

In any case in which a specific [State] licensee has filed a complete application in proper
form for renewal of a specific [State] license not less than 30 days prior to expiration of the existing
specific [State] license, such specific [State] license and all its existing conditions shall not expire
until the Department has acted upon the application.

7:28-4.12 Amendment of a specific [State] license at request of licensee

(a) Applications for amendment of a specific [State] license shall be filed in accordance
with N.J.A.C. 7:28-4.6 and shall specify the amendment desired and the grounds for such
amendment.

(b) The Department will evaluate only amendment applications submitted by personnel
authorized by the [State] licensee.

(c) The applicant for an amended specific [State] license shall not engage in the activities
for which an amendment has been requested until approval has been granted by the Department.

7:28-4.13 Records
All persons licensed pursuant to this subchapter shall keep records in accordance with

N.J.A.C. 7:28-[8, Records] 6, Standards for protection against radiation.

7:28-4.14 Inspections

(a) All [State] licensees shall allow the Department or its agents to inspect radioactive

material and the facilities and premises where radioactive material is used or stored.
(b) (No change.)
(c) Upon request by the Department, or its agents, [State] licensees shall make available for

inspection by the Department records kept pursuant to this chapter.

7:28-4.15 Tests
(a) At the request of the Department or its agents, each [State] licensee shall perform, or

allow the Department to perform if the Department so desires, such tests as the Department deems
appropriate or necessary for the administration of this subchapter, including tests of the following:
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1. - 4. (No change.)
7:28-4.16 Financial assurance and recordkeeping for decommissioning

(a) Except as set forth in (b) below, this section incorporates by reference 10 CFR 30.35 and
the Appendices as referenced in 10 CFR 35..

(b) The following provisions of 10 CFR 30.35 are incorporated by reference with the
specified changes:

1. "Unsealed byproduct material" and "byproduct material" shall mean "diffuse
NARM."

2. "Commission," "Nuclear Regulatory Commission," "U.S. Nuclear Regulatory
Commission," and "NRC," shall mean "Department of Environmental Protection;"

3. 10 CFR 30.35(g), replace "Each person licensed under this part or parts 32
through 36 and 39" with "Each person licensed under this subchapter;"

4. 10 CFR 30.35(g), replace "§30.34(b)," with "N.J.A.C. 7:28-4.9;" and
5. 10 CFR 30.35(g)(3)(iv), replace "10 CFR part 20, subpart E," with "N.J.A.C.

7:28-12."

7:28-4.[16]17 Modification, revocation, suspension, and termination of general and specific [State]
licenses

(a) Each general [State] license shall be subject to modification, suspension or revocation
by reason of amendments to the Act, adoption of.rules by the Commission or the Department,
orders issued by the Department pursuant to authority of the Act, or for violation or failure to
observe any of the terms and provisions of the Act, [State] license or any rule of the Commission or
the Department, or order of the Department.

(b) Each specific [State] license shall be subject to modification, suspension or revocation
by reason of:

1. - 3. (No change.)
4. Conditions revealed by the application for a specific [State] license or statement

of fact or any report, records or inspection or other means which would warrant the Department to
refuse to grant a specific [State] license on an original application;

.5. Violation of or failure to observe any of the terms and provisions of the Act or the
[State] license, or any rule of the [Commission or] Department or order of the Department;

6. Falsification or misleading statements in any [State] license application;
7. Alteration of [State] licensing document;
8. (No change.)
9. Failure to make timely payment of [State] licensing fees.

(c) If a specific [State] license is not to be renewed or if a [State] licensee requests a
termination of its [State] license, the [State] licensee shall furnish to the Department, prior to the
expiration date of the [State] license, close-out surveys, wipe tests and/or soil samples
demonstrating that the facility meets the requirements of N.J.A.C. 7:28-12. The facility shall also
provide a disposition certificate attesting to the disposal of radioactive material.

7:28-4.[17118 Requests for an adjudicatory hearing
(a) When the Department denies an initial application for or renewal of a specific [State]

license, or determines to modify, revoke, suspend or terminate a general or specific [State] license,
the Department shall send a notice of decision to the applicant or licensee by certified mail return
receipt requested. The notice shall advise the applicant or licensee of the right to request a
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contested case hearing pursuant to the Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq. and
the New Jersey Uniform Administrative Procedure Rules, N.J.A.C. 1:1-1 et seq. Thenotice shall
include the following information:
1. - 3. (No change.)

4. The requirements for requesting a stay under N.J.A.C. 7:28-4.[18]19.
(b) - (d) (No change.)

7:28-4. [18]19 Requirements governing requestsfor stay of the effective date of the Department
decision for which an adjudicatory hearing is requested

(a)-(f) (No change.)

[7:28-4.19 Specific State license fee schedule for the manufacture, production, transfer,
distribution or arrangement for distribution, sale, lease, receipt, acquisition, ownership, possession
or use of naturally occurring or accelerator produced radioactive material

(a) The specific State license fee schedule is as follows:
Category Annual License

Fee
1. Radioactive materials license for Human Use Group

I:

i. Possession of material only; $ 350.00
ii. Administration of less than 10 doses per $ 500.00

year;
iii. Administration of 10 through 49 doses per $ 650.00

year;
iv. Administration of 50 or more doses per year.. $ 850.00

2. Radioactive materials license for Human Use Group
II:
i. Possession of material only; $350.00
ii. Administration of less than 200 doses per $ 650.00

year;
iii. Administration of between 200 and 1,499 $1,300.00

doses per year:
iv. Administration of 1,500 or more doses, per $2,000.00

year.
3. Radioactive materials license for Human Use Group

III:

i. Possession of material only; $350.00
ii. Administration of less than 200 doses per $ 350.00

year;
iii. Administration of 200 through 999 doses per $ 650.00

year;
iv. Administration of 1,000 or more doses per $ 850.00

year.
4. Radioactive materials license for Human Use Group

IV:
i. Possession of material only; $350.00
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ii. Administration of less than 10 doses per
year;

iii. Administration of 10 through 49 doses per
year;

iv. Administration of 50 or more doses per year.
5. Radioactive materials license for Human Use Group

1.
ii.

Possession of material only; "
Administration of less than 10 doses per
year;

iii. Administration of 10 through 49 doses per
year;

iv. Administration of 50 or more doses per year.
6. Radioactive materials license for Human Use Group

VI:
i. Possession of material only;
ii. Administration of less than 10 doses per

year;
iii. Administration of 10 through 49 doses per

year;
iv. Administration of 50 or more doses per year.

7. Radioactive material license for commercial
manufacture, processing and/or distribution of
radioactive materials for Human Use.

8. Radioactive materials license for commercial
manufacture, processing and/or distribution of
radioactive materials.

9. Radioactive materials license for radioactive
materials as sealed sources used for calibration
and quality control purposes with a possession
limit of 10 mCi or less.

10. Radioactive materials license for radioactive
materials, as sealed sources used for calibration
and quality control purposes with a possession
limit greater than 10 mCi.

11. Radioactive materials license for radioactive
materials as sealed sources contained in devices
used for analytical purposes with a possession
limit of one mCi or less.

12. Radioactive materials license for radioactive
materials, except radium-226, as sealed sources,
contained in devices used for analytical purposes
with a possession limit greater than one mCi but
less than or equal to 300 mCi:
i. A government body, department, agency,

authority, or any other unit of any state,

'$ 500.00

$ 650.00

$ 850.00

$ 350.00

$ 500.00

$ 650.00

$ 850.00

$ 850.00
$1,000.00

$ 1,150.00

$ 1,300.00
$ 4,950.00

$ 4,950.00

$1,000.00

$ 1,650.00

$ 850.00

$ 200.00
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Federal, county or local government using
X-ray fluorescence devices for lead paint
Analysis

ii. All others
13. Radioactive mateiials license for radioactive

materials, except radium-226, as sealed sources,
contained in devices used for analytical purposes
with a possession limit of greater than 300 mCi.

14. Radioactive materials license for radioactive
Radium-226, as sealed sources, contained in
Devices used for analytical purposes with
possession limit greater than one mCi but less
than or equal to 50 mCi.

15. Radioactive materials license for radioactive
Radium-226, as sealed sources, contained in
Devices used for analytical purposes with a
possession limit greater than 50 mCi.

16. Radioactive materials license for radioactive
materials as sealed sources for Non-Medical
Industrial Radiography.

17. Radioactive materials license for radioactive
materials not as sealed sources with a possession
limit of 500 mCi or less.

18. Radioactive materials license for radioactive
materials not as sealed sources with a possession
limit of greater than 500 mCi.

$1,250.00
$ 1,650.00

$ 1,650.00

$ 2,500.00

$ 3,300.00

$ 2,500.00

$ 3,300.00

(b) All State licensees shall pay the fees set forth in (a) above by check payable to
"Treasurer, State of New Jersey" prior to August 1 of each year.

1. In the event that the fees are paid after August 1, a delinquency fee equal to one-
half of the annual State license fee will be imposed. Failure to pay an annual State license fee
including any accrued delinquency fees for longer than 90 days after August 1 shall constitute
grounds for suspension or revocation of the State license pursuant to N.J.A.C. 7:28-4.16.

2. The annual State license fee shall be mailed to:

State of New Jersey
Department of Environmental Protection
Bureau of Revenue
428 East State Street
PO Box 420
Trenton, New Jersey 08625-0420

(c) Facilities for which multiple State license categories apply shall be charged the sum of
the fees for each'of the applicable categories.

(d) The term "doses per year" when used in (a) above means the number of doses of
radioactive materials within a category that are administered during the period July 1 to June 30.
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(e) The term "human use group" when used in (a) above includes the use of radioactive
material for calibration and quality control procedures as well as the administration of radioactive
materials to humans.

(f) Fees submitted to the Department are non-refundable.]

SUBCHAPTER 5. CONTROLLED AREAS FOR REGISTRANTS
7:28-5.1 Areas [which must be controlled] that registrants must control

(a) [Except as provided in (b) below, e]Every area in which there is any reasonable possibility of
an occupant receiving an exposure dose from radiation [and radioactive material] more than the
dose specified in N.J.A.C. 7:28-6 for radiation levels outside a controlled area shall be set apart as a
controlled area by any person having possession, custody or control of any ionizing radiation-
producing machine' [and/or radioactive material].

[(b) All outgoing or incoming shipments of radioactive material shall be transported in
conformance with all pertinent U.S. Department of Transportation regulations.]

7:28-5.2 Limitations on controlled areas for registrants

(No change.)

7:28-5.3. Precautionary procedures
(a) Any person having possession, custody or control of any ionizing radiation-producing machine

[and/or radioactive material] shall comply with the following precautionary procedures:
1. Area surveys shall be performed in. controlled areas and in adjacent areas to insure that

exposure levels to individuals conform to N.J.A.C. 7:28-6. The surveys shall be performed in
accordance with N.J.A.C. 7:28-7, Radiation Surveys and Personnel Monitoring for Registrants.

[2. Wipe tests shall be performed in areas where unsealed sources are routinely used to
insure compliance with the requirements for radioactive contamination control in N.J.A.C. 7:28-9.
The wipe tests shall be performed in accordance with N.J.A.C. 7:28-7.]

[3. Personnel surveys shall be performed and documented to insure compliance with
N.J.A.C. 7:28-9.]

[4]2. All individuals entering a controlled area shall wear personnel monitoring equipment
pursuant to the requirements for the use of personnel monitoring equipment in N.J.A.C. 7:28-7.4

[5]3. Proper and adequate instruction shall be given to all personnel working in controlled
areas in the use of necessary safeguards and procedures, and they shall be supplied with such safety
devices as may be required.

[6]4. Adequate instructions or an escort shall be provided to all personnel frequenting or
visiting controlled areas as shall be necessary to prevent unnecessary exposure.

[7]5. The area shall be posted in accordance with N.J.A.C. 7:28-10.
[7:28-5.4 Termination of controlled areas

Before an area where radioactive materials had been stofed, utilized or generated can be
reclassified as an uncontrolled area, surveys shall be performed and documented to ensure
compliance with N.J.A.C. 7:28-6 for radiation levels outside of controlled areas. Wipe tests shall be
performed and documented in areas where unsealed sources had been used or generated.]
SUBCHAPTER 6. STANDARDS FOR PROTECTION AGAINST RADIATION
7:28-6.1 Incorporation by reference
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(a) Except as set forth in (b) and (c) below, this subchapter incorporates by reference 10
CFR Part 20.

(b) The Department does not regulate nuclear reactors, special nuclear materials in
quantities sufficient to form a critical mass, high-level waste disposal facilities, or byproduct
material defined in Section 1 le(2) of the Atomic Energy Act of 1954, 42 U.S.C. §2014, as
amended. Insofar as the incorporated rules refer to those facilities and/or materials previously
referenced, those references are not incorporated, nor do any cross references include those facilities
and/or materials.

(c) The following provisions of 10 CFR Part 20 are not incorporated by reference. If
there is a cross reference to a Federal citation specifically entirely excluded from incorporation, then
the cross referenced citation is not incorporated by virtue of the cross reference:

1. 10 CFR20.1001, Purpose;
2. 10 CFR 20.1002, Scope;
3. 10 CFR 20.1003, Definitions, the following definitions are not incorporated by

reference: "act," "Commission," "Department," and "sanitary sewerage system."
4. 10 CFR 20.1007, Communications;
5. 10 CFR 20.1009, Implementation collection requirements: OMB approval;
6. 10 CFR 20.1401, General Provisions and Scope;
7. 10 CFR 20.1402, Radiological criteria for unrestricted use;
8. 10 CFR 20.1403, Criteria for license termination under restricted conditions;
9. 10 CFR 20.1404, Alternate criteria for license termination;
10. 10 CFR 20.1405, Public notification andpublic participation;
11. 10 CFR 20.2301, Application for exemptions;
12. 10 CFR 20.2401, Violations; and
13. 10 CFR 20.2402, Criminal penalties.

(d) The following provisions of 10 CFR Part 20 are incorporated by reference with the
specified changes:

1. "Nuclear Regulatory Commission," "NRC," "Commission," and "U.S. Nuclear
Regulatory Commission," as used in the provisions of Part 20 of the Code of Federal Regulations
that are incorporated by reference, mean the New Jersey Department of Environmental Protection,
except when specifically noted in this subchapter;

2. 10 CFR 20.1003, in the definition of "ALARA," replace "licensed activity" with
"licensed or registered activity," and "and licensed materials" with ," licensed materials, and
registered ionizing radiation producing machine sources",

3. 10 CFR 20.1003, in the definition of "background radiation," in the first sentence
replace "or special nuclear material)" with special nuclear material, or technologically enhanced
naturally occurring radioactive material)," and replace in the last sentence "or special nuclear
materials regulated by the Commission" with ," or special nuclear materials regulated by the State
or the NRC, or diffuse NARM regulated by the State";

4. 10 CFR 20.1003, in the definition of "controlled area," replace "licensee" with
"licensee or registrant":

5. 10 CFR 20.1003, in the definition of "declared pregnant woman," replace
"licensee" with" licensee or registrant";

6. 10 CFR 20.1003, in the definition of"license," replace "parts 30 through 36,39,
40. 50. 60. 61. 63. 70. or 72." with "N.J.A.C. 7:28-4. 51 through 60, or 63":



W7. 10 CFR 20.1003, in the definition of "licensed material," replace "special nuclear
material," with "special nuclear material in quantities not sufficient to form a critical mass, diffuse
NARM";

8. 10 CFR 20.1003, in the definition of "occupational dose," replace "licensed and
unlicensed sources of radiation, whether in the possession of the licensee or other person," with
"licensed and unlicensed, or registered or unregistered sources of radiation, whether in possession
of the licensee or registrant or other person";

9. 10 CFR 20.1003, in the definition of "public dose," replace "under the control of a
licensee," With "under the control of a licensee or registrant.":

10. 10 CFR 20.1003, in the definition of"survey," replace "or other sources of
radiation." with ," other sources of radiation, or radiation from ionizing radiation-producing
machines." After the last sentence in the definition of "survey," add "For registrants, the survey
must be made under the supervision of a qualified individual.";

11. 10 CFR 20.1003, in the definition of "unrestricted area," replace "licensee" with
"licensee or registrant";

12. 10 CFR 20.1006, delete "Except as specifically authorized by the Commission in
writing, no" with No," and replace "by the General Counsel" with "signed and approved by the
Commissioner of the Department,";

13. 10 CFR 20.1201, replace "licensee" with "licensee or registrant," except in 10
CFR 20.1201(e):

14. '10 CFR 20.1207, replace entire section with "The licensee or registrant shall
* ensure that the annual occupational dose for minors does not exceed 10 percent of the annual dose

limits specified for adult workers in 10 CFR 20.1201.":
15. 10 CFR 20.1208, replace "licensee" with "licensee or registrant";
16. 10 CFR 20.1301, replace "licensee" with "licensee or registrant;" and replace

"sanitary sewer system" with "domestic treatment works";
17. 10 CFR 20.1301(a)(1), replace "licensed operation" with "licensed or registered

operation";
18. 10 CFR 20.2001(a)(3), replace "within the limits of § 20.1301; or" with "within

the limits of § 20.1301, provided prior permission in writing, in the form of a New Jersey Pollutant
Discharge Elimination System permit, is obtained from the Department in accordance with
N.J.A.C. 7:14A for discharges to ground or surface waters; or";

19. 10 CFR 20.2003, replace "sanitary sewerage" with "domestic treatment works":
20. Replace the text of 10 CFR 20.2201(a)(2) with "Reports must be made to the

address and telephone numbers indicated in N.J.A.C. 7:28-1.5";
21. 10 CFR 20.2201 (b)(2)(ii), replace "Administrator of the appropriate NRC

Regional Office listed in Appendix D to part 20" with "Supervisor, Radioactive Materials Section of
the Department";

22. Replace the text of 10 CFR 20.2202(d) with "Reports made by licensees in
response to the requirements of this section must be made to the address and telephone numbers
indicated in N.J.A.C. 7:28-1.5.";

23. 10 CFR 20.2203(b)(2), replace "Privacy Act Information" with "New Jersey
Open Public Records Act, N.J.S.A. 47:1A-1 et seq.":

24. Replace the text of 10 CFR 20.2203(d) with "All licensees, who make reports
* under paragraph (a) of this section shall submit the report in writing either by mail or by hand



delivery to the Supervisor, Radioactive Materials Section of the Department at the addresses
indicated in N.J.A.C. 7:28-1.5;"

25. 10 CFR 20.2204, replace "Administrator of the appropriate NRC Regional
Office listed in Appendix D to part 20" with "Supervisor, Radioactive Materials Section of the
Department";

26. 10 CFR 20.2206(c), replace the second sentence with "The licensee shall submit
the report to the Supervisor, Radioactive Materials Section of the Department at the address
indicated in N.J.A.C. 7:28-1.5.", and

27. Replace the language at 10 CFR 20.2402 with "Section 26:2D-22 of the
Radiation Protection Act of 1958, as amended, provides for criminal sanctions for violation of any
provision of the Act.

(e) Requests for adjudicatory hearings shall be made in accordance with NJAC 7:28-
4.17, and requirements governing requests for stay of the effective date of the Department decision
for which an adjudicatory hearing is requested are set forth at NJAC 7:28-4.18.

SUBCHAPTER 7. RADIATION SURVEYS AND PERSONNEL MONITORING FOR
REGISTRANTS
7:28-7.1 Surveys inside controlled areas

(a) The [State licensee or] registrant shall ensure that controlled areas shall be surveyed by, or
under the direction of, a qualified individual to determine if the installation is maintained and
operations are conducted in compliance with this Chapter.

(b) The [State licensee or] registrant shall ensure that radiation levels shall be determined with
the use of suitable instruments and methods.

[(c) The State licensee or registrant shall ensure that surveys shall be made of the air for
radioactive content when the average concentrations may exceed 1/4 the amount specified in
N.J.A.C. 7:28-6.5(a), Column B, or prorated values when more than one isotope is present.

(d) The State licensee or registrant shall ensure that installations where unsealed radioactive
materials are stored or used shall be periodically surveyed for contamination of surfaces. These
surveys shall be conducted in a manner to insure that the levels of surface contamination are below
those that could lead to exposures amounting to 10 percent of the limits specified in N.J.A.C. 7:28-
6. 1(a) and (d).]

[(e)](c) The [State licensee or] registrant shall ensure that the record of a survey shall contain,
but shall not be limited to the radiation levels, the time the radiation is produced, the workweek and
the fraction of the workweek that any individual may be exposed to the radiation [and when
required, the radioactive air concentrations and surface contaminations].

[(f)](d) The [State licensee or] registrant shall ensure that subsequent surveys shall be conducted
at such times and as frequently as may be necessary to assure that the controlled areas and
operations remain in compliance with this Chapter.

7:28-7.2 Surveys outside controlled areas



Surveys shall be made outside controlled areas at sufficient intervals and locations as may be
necessary to insure compliance with [Sections 6.2 (Radiation levels outside controlled areas) and
6.3 (Concentrations in effluents from controlled areas)] Subchapter 6 of this Chapter.

7:28-7.3 Statement in lieu of actual survey

A written statement signed by a qualified individual and including his calculations and analysis of
the dose rates in the vicinity of a radiation source may be acceptable in place'of the survey required
in Section 7.1 (Surveys inside controlled areas) of this Chapter[, except when radioactive-air
contamination or surface contamination is involved].

[7:28-7.5 Requirements for bio-assays

Where necessary or desirable in order to aid in determining the extent of an individual's exposure
to concentrations of radioactive material, the Department may incorporate license provisions or
issue an order requiring the owner to have appropriate bio-assays made and to furnish the
Department with copies of such bio-assays.]

SUBCHAPTER 8. RECORDS FOR REGISTRANTS

7:28-8.1 Personnel-monitoring records

(a) Clear and legible records shall be maintained by the owner for calendar quarters on Form RH-
26, or on a clear and legible form containing all the information required on RH-26. These records
shall show the radiation exposures of all individuals who are required to wear personnel-monitoring
equipment according to Section 7.4 (Use of personnel-monitoring equipment) of this Chapter [and
any required bio-assays according to Section 7.5 (Requirements for bio-assays) of this Chapter].

(b) Each employee, at his request, shall be supplied by the owner with an annual statement of
his radiation exposure record [and any bio-assays].

(c) (No change.)

(d) (No change.)

(e) (No change.)

(f) (No change.)

(g) (No change.)

7:28-8.2 Records of surveys

(a) Records shall be maintained showing the results of such surveys as are required pursuant to
Subchapter 7 (Radiation Surveys and Personnel Monitoring for Registrants)-of this Chapter.

(b) (No change.)

(c) (No change.)



'(d) The owner of any installation covered in Subchapters 14 through 16 of this, Chapter shall
submit to the Department within 30 days'of receipt a copy of each report of radiation surveys made
in compliance with Subchapter 7 (Radiation Surveys and Personnel Monitoring for Registrants) of
this Chapter.

[7:28-8.3 Records of radioactive materials

(a) An accurate accounting for all radioactive materials shall be maintained for a radiation
installation. Such records shall show radioactive materials received, produced, and disposed, the
amounts and form of the radioactive material received or produced and the amount on hand.

(b) Such records shall be retained for at least two years after the final disposition of any
radioactive material.

(c) These records or true copy of same shall be made available to the Department on request.

7:28-8.4 Records of sealed source testing

Records of the results of sealed source testing shall be kept at least two years.]

7:28-8.[5]3 Records from discontinued installations
(No change.)

SUBCHAPTER 9. (Reserved.)
SUBCHAPTER 10. LABELING, POSTING, AND CONTROLS FOR REGISTRANTS
7:28-10.1 General Requirements

(a). (No change.)
(b) In addition to the language prescribed in the various sections of this Subchapter, any

supplementary information which might be appropriate in aiding individuals to minimize exposure
to radiation [or to radioactive materials], may beprovided on or near such required signs or labels.

[7:28-10.4 Airborne radioactivity areas

(a) Each airborneradioactivity area shall be conspicuously posted with a sign or signs bearing the
radiation caution symbol and the words;

1. CAUTION--AIRBORNE RADIOACTIVITY AREA; or

2. DANGER--AIRBORNE RADIOACTIVITY AREA

7:28-10.5 Areas containing radioactive materials

(a) Each area or room in which radioactive material, other than natural uranium or thorium is used
or stored in an amount greater than ten times that listed. in Section 10.9 (Labeling, posting and
disposal quantities of radioactive material) of this Chapter shall be conspicuously posted with a sign
or signs bearing the radiation caution symbol ,and the words:

1. CAUTION--RADIOACTIVE MATERIAL(S); or

2. DANGER--RADIOACTIVE MATERIAL(S)



(b) Each area or room in which natural uranium or thorium is used or stored in an amount
exceeding 100 times the quantity listed in Section 10.9 (Labeling, posting and disposal quantities of
radioactive material) of this Chapter shall be conspicuously posted with a sign or signs bearing the
radiation caution symbol and the words:

1. CAUTION--RADIOACTIVE MATERIAL(S); or

2. DANGER--RADIOACTIVE MATERIAL(S)]
7:28-10.[6]4 Labeling of equipment [and containers]

[(a) Any equipment or container in which radioactive material, other than natural uranium or
thorium, is transported, stored, or used, in an amount greater than that specifically listed in Section
10.9 (Labeling, posting and disposal quantities of radioactive material) of this Chapter shall bear a
durable, clearly-visible label bearing the radiation caution symbol and the words:

1. CAUTION--RADIOACTIVE MATERIAL; or

2. DANGER--RADIOACTIVE MATERIAL

(b) Each container in which natural uranium or thorium is transported, stored, or used in a
quantity greater than 10 times the quantity listed in Section 10.9 (Labeling, posting and disposal
quantities of radioactive material) of this Chapter shall bear a durable, clearly visible label bearing
the radiation caution symbol and the words:

1. CAUTION--RADIOACTIVE MATERIAL; or

2. DANGER--RADIOACTIVE MATERIAL

(c) Where containers are used for storage, the labels required in this Section shall state also the
quantities and kinds of radioactive materials in the containers and the date of measurement of the
quantities.]

[(d)] All ionizing radiation-producing machines capable, when operated, of producing a
radiation area shall be labeled in a manner which cautions individuals of this fact.

7:28-10.[7]5 Removal of signs and labels

All radiation caution signs and labels which may have been posted at a time when they were
required shall be removed when the condition which originally required the posting no longer
exists.

7:28-10.[8]6 Exceptions from posting and labeling requirements

(a) Radiation areas and high radiation areas which result from the operation of therapeutic x-
ray machines operated at potentials of 60 kv and below or from the operation of diagnostic x-ray
machines shall be exempt from the posting requirements of Sections 10.2, 10.3 and 10.[6]4[(d)]
of this Chapter provided that the operator of the equipment has taken precautions to insure that
no individual other than the patient shall be in the radiation area.

[(b) Rooms or other areas in hospitals are not required to be posted with radiation caution
signs because of the presence of patients containing radioactive material provided that there are
personnel in attendance who shall take the precautions necessary to prevent the exposure of any



* individual other than thepatient to radiation or radioactive material in excess of the limits
established in this Chapter.

(c) A room or area is not required to be posted with a radiation caution sign because of the
presence of a sealed source provided the radiation level 12 inches from the surface of the source
container or source housing does not exceed five millirems per hour.

(d) Radiation caution signs are not required to be posted at areas or rooms containing
radioactive materials for periods of less than eight hours provided that:

1. The materials are constantly attended during such periods by an individual who shall take
the precautions necessary to prevent the exposure of any other individual to radiation or
radioactive materials in excess of the limits established in these regulations; and

2. Such area or room is subject to the user's control.

(e) Laboratory containers such as beakers, flasks and test tubes need not be labeled if they are
being used transiently in laboratory procedures when the user is present.

(f) A container in which radioactive material is transported, stored, or used need not be
labeled, if the concentration of the material in the container does.not exceed that specified in
Section 6.5(a) (Average concentrations) of this Chapter, Column A.

(g) Radioactive materials packaged and labeled in accordance with regulations of the
appropriate Federal agency shall be exempt from the labeling and posting requirements of this
Section during shipment, provided that the inside containers are labeled in accordance with the. provisions of Section 10.6 (Labeling of equipment and containers) of this Chapter.

7:28-10.[9]7 Quantities of radioactive materials that require labeling and posting

(a) The quantities of radioactive material subject to all labeling and posting regulations in
atomic number order are as follows:'

Quantities of Licensed or Registered Material Requiring Labeling
(In Atomic Number Order)

Radionuclide Quantity
(uCi)

Hydrogen-3 1,000
Beryllium-7 1,000
Beryllium- 10 1
Carbon- 1l 1,000
Carbon- 14 100
Fluorine- 18 1,000
Sodium-22 10
Sodium-24 100
Magnesium-28 100
Aluminum-26 10
Silicon-31 1,000. Silicon-32 1
Phosphorus-32 10
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Phosphorus-33 100
Sulfur-35 100
Chlorine-36 10
Chlorine-3 8 1,000
Chlorine-39 1,000
Argon-39 1,000
Argon-41 1,000
Potassium-40 100
Potassium-42 1,000
Potassium-43 1,000
Potassium-44 1,000
Potassium-45 1,000
Calcium-41 100
Calcium-45 100
Calcium-47 100
Scandium-43 1,000
Scandium-44m 100
Scandium-44 100
Scandium-46 10
Scandium-47 100
Scandium-48 100
Scandium-49 1,000
Titanium-44 1
Titanium-45 1,000
Vanadium-47 1,000
Vanadium-48 100
Vanadium-49 1,000
Chromium-48 1,000
Chromium-49 1,000
Chromium-51 1,000
Manganese-51 1,000
Manganese-52m 1,000
Manganese-52 100
Manganese-53 1,000
Manganese-54 100
Manganese-56 1,000
Iron-52 100
Iron-55 100
Iron-59 10
Iron-60 1
Cobalt-55 100
Cobalt-56 10
Cobalt-57 100
Cobalt-58m 1,000
Cobalt-58 100
Cobalt-60m 1,000
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. Cobalt-60 1Cobalt-61 1,000
Cobalt-62m 1,000
Nickel-56 100
Nickel-57 100
Nickel-59 100
Nickel-63 100
Nickel-65 1,000
Nickel-66 10
Copper-60 1,000
Copper-61 1,000
Copper-64 1,000
Copper-67 1,000
Zinc-62 100
Zinc-63 1,000
Zinc-65 10
Zinc-69m 100
Zinc-69 1,000
Zinc-71m 1,000
Zinc-72 100
Gallium-65 1,000
Gallium-66 100
Gallium-67 1,000
Gallium-68 1,000
Gallium-70 1,000
Gallium-72 100
Gallium-73" 1,000
Germanium-66 1,000
Germanium-67 1,000
Germanium-68 10
Germanium-69 1,000
Germanium-71 1,000
Germanium-75 1,000
Germanium-77 1,000
Germanium-78 1,000
Arsenic-69 1,000
Arsenic-70 1,000
Arsenic-71 100
Arsenic-72 100
Arsenic-73 100
Arsenic-74 100
Arsenic-76 100
Arsenic-77 100
Arsenic-78 1,000
Selenium-70 1,000
Selenium-73m 1,000
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Selenium-73 100
Selenium-75 100
Selenium-79 100
Selenium-81 m 1,000
Selenium-81 1,000
Selenium-83 1,000
Bromine-74m 1,000
Bromine-74 1,000
Bromine-75 1,000
Bromine-76 100
Bromine-77 1,000
Bromine-80m 1,000
Bromine-80 1,000
•Bromine-82 100
Bromine-83 1,000
Bromine-84 .1,000
Krypton-74 1,000
Krypton-76 1,000
Krypton-77 1,000
Krypton-79 1,000
Krypton-81 1,000
Krypton-83m 1,000
Krypton-85m 1,000
Krypton-85 1,000
Krypton-87 1,000
Krypton-88 1,000
Rubidium-79 1,000
Rubidium-81 m 1,000
Rubidium-81 1,000
Rubidium-82m 1,000
Rubidium-83 100
Rubidium-84 100
Rubidium-86 100
Rubidium-87 100,
Rubidium-88 1,000
Rubidium-89 1,000
Strontium-80 100
Strontium-81 1,000
Strontium-83 100
Strontium-85m 1,000
Strontium-85 100
Strontium-87m 1,000
Strontium-89 10
Strontium-90 0.1
Strontium-91 100
Strontium-92 100
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Yttrium-86m 1,000
Yttrium-86 100
Yttrium-87 100
Yttrium-88 10
Yttrium-90m 1,000
Yttrium-90 10
Yttrium-9 1 m 1,000
Yttrium-91 10
Yttrium-92 100
Yttrium-93 100
Yttrium-94 1,000
Yttrium-95 1,000
Zirconium-86 100
Zirconium-88 10
Zirconium-89 100
Zirconium-93 1
Zirconium-95 10
Zirconium-97 100
Niobium-88 1,000
Niobium-89m (66 min) 1,000
Niobium-89 (122 min) 1,000
Niobium-90 100
Niobium-93m 10
Niobium-94 1
Niobium-95m 100
Niobium-95 100
Niobium-96 100
Niobium-97 1,000
Niobium-98 1,000
Molybdenum-90 100
Molybdenum-93m 100
Molybdenum-93 10
Molybdenum-99 100
Molybdenum- 101 1,000
Technetium-93m 1,000
Technetium-93 1,000
Technetium-94m 1,000
Technetium-94 1,000
Technetium-96m 1,000
Technetium-96 100
Technetium-97m 100
Technetium-97 1,000
Technetium-98 10
Technetium-99m 1,000
Technetium-99 100
Technetium- 10 1 1,000
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Technetium- 104 1,000
Ruthenium-94 1,000
Ruthenium-97 1,000
Ruthenium- 103 100
Ruthenium- 105 1,000
Ruthenium- 106 1
Rhodium-99m 1,000
Rhodium-99 100
Rhodium- 100 100
Rhodium-101m 1,000
Rhodium-101 10
Rhodium-102m 10
Rhodium- 102 10
Rhodium- 103m 1,000
Rhodium-105 100
Rhodium- 106m 1,000
Rhodium- 107 1,000
Palladium- 100 100
Palladium- 101 1,000
Palladium- 103 100
Palladium- 107 10
Palladium- 109 100
Silver- 102 1,000
Silver-103 1,000
Silver-i 04m 1,000
Silver-104 1,000
Silver-105 100
Silver- 106m 100
Silver- 106 1,000
Silver-108m 1
Silver- 110m 10
Silver-Il1 100
Silver- 112 100
Silver- 115 1,000
Cadmium-104 1,000
Cadmium- 107 1,000
Cadmium- 109 1
Cadmium- 13m 0.1
Cadmium- 113 100
Cadmium- 115m 10
Cadmium- 115 100
Cadmium-I 17m 1,000
Cadmium- 117 1,000
Indium- 109 1,000
Indium- 110 (69.1 min.) 1,000
Indium- 110 (4.9 h) 1,000
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Indium- 111 100Indium- 12 1,000
Indium-I 13m 1,000
Indium- 14m 10
Indium- 15m 1,000
Indium- 115 100
Indium- 16m 1,000
Indium-I 17m 1,000
Indium- 117 1,000
Indium-I 19m 1,000
Tin-110 100
Tin-ill 1,000
Tin-113 100
Tin-I 17m 100
Tin-I 19m 100
Tin-121m 100
Tin-121 1,000
Tin-123m 1,000
Tin- 123 10
Tin-125 10
Tin-126 10
Tin-127 1,000. Tin-128 1,000
Antimony- 115 1,000
Antimony-I 16m 1,000
Antimony- 116 1,000
Antimony- 117 1,000
Antimony-I 18m 1,000
Antimony- 119 1,000
Antimony- 120 (16 min.) 1,000
Antimony- 120 (5.76 d) 100
Antimony- 122 100
Antimony- 124m 1,000
AntimOny- 124 10
Antimony- 125 100
Antimony- 126m 1,000
Antimony- 126 100
Antimony-,127 100
Antimony-128 (10.4 min.) 1,000
Antimony-128 (9.01 h) 100
Antimony- 129 100
Antimony- 130 1,000
Antimony- 131 1,000
Tellurium- 116 1,000
Tellurium- 121 m 10
Tellurium- 121 100
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Tellurium-123m 10
Tellurium- 123 100
Tellurium- 125m 10
Tellurium-127m 10
Tellurium- 127 1,000
Tellurium- 129m 10
Tellurium- 129 1,000
Tellurium- 131 m 10
Tellurium- 131 100
Tellurium- 132 10
Tellurium- 133 m 100
Tellurium- 133 1-,000
Tellurium- 134 1,000
Iodine- 120m 1,000
Iodine- 120 100
Iodine- 121 1,000
Iodine- 123 100
Iodine- 124 10
Iodine-125 1
Iodine- 126 1
Iodine- 128 1,000
Iodine- 129 1
Iodine-130 10
Iodine-131 1
Iodine- 132m 100
Iodine- 132 100
Iodine-133 10
Iodine- 134' 1,000
Iodine- 135 100
Xenon- 120 1,000
Xenon- 121 1,000
Xenon- 122 1,000
Xenon- 123 1,000
Xenon-125 1,000
Xenon-127 1,000
Xenon-129m 1,000
Xenon- 131 m 1,000
Xenon-133m 1,000
Xenon-133 1,000
Xenon- 135m 1,000
Xenon- 135 1,000
Xenon- 138 1,000
Cesium-125 1,000
Cesium- 127 1,000
Cesium- 129 1,000
Cesium- 130 1,000
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Cesium- 131 1,000
.Cesium- 132 100
Cesium-134m 1,000
Cesium-134 .10
Cesium- 135m 1,000
Cesium-135 100
Cesium- 136 10
Cesium- 137 10
Cesium- 138 1,000
Barium- 126 1,000
Barium- 128 100
Barium-13 lm 1,000
Barium- 131 100
Barium-133m 100
Barium- 133 100
Barium- 135m 100
Barium- 139 1,000
Barium- 140 100
Barium-141 1,000
Barium- 142 1,000
Lanthanum- 131 1,000
Lanthanum- 132 100
Lanthanum- 135 1,000
Lanthanum- 137 10
Lanthanum- 138 100
Lanthanum- 140 100
Lanthanum- 141 100
Lanthanum- 142 100
Cerium- 13 7m 100
Cerium- 137 1,000
Cerium- 139 100
Cerium-141 100
Cerium- 143 100
Cerium- 144 1
Praseodymium- 136 1,000
Praseodymium- 137 1,000
Praseodymium- 13 8m 1,000
Praseodymium- 139 1,000
Praseodymium- 142m 1,000
Praseodymium- 142 100
Praseodymium- 143 100
Praseodymium- 144 1,000
Praseodymium- 145 100
Praseodymium- 147 1,000
Neodymium- 136 1,000
Neodymium- 138 100
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. Neodymium- 139m 1,000Neodymium- 139 .1,000
Neodymium-141 1,000
Neodymium- 147 100
Neodymium- 149 1,000
Neodymium- 151 1,000
Promethium- 141 1,000
Promethium- 143 100
Promethium- 144 10
Promethium- 145 10
Promethium- 146 1
Promethium- 147 10.
Promethium- 148m 10
Promethium- 148 10
Promethium'- 149 100
Promethium- 150 1,000
Promethium- 151 100
Samarium- 141 m 1,000
Samarium- 141 1,000
Samarium- 142' 1,000
Samarium- 145 100
Samarium-146 1
Samarium-,147 100
Samarium-151 10
Samarium- 153 100
Samarium- 155 1,000
Samarium-156" 1,000
Europium- 145 100
Europium- 146 100
Europium- 147 100
Europium- 148 10
Eiuropium- 149 100
Europium-150 (12.62 h) 100
Europium-150 (34.2 y) 1
Europium- 152m 100
Europium- 152 1
Europium- 154 1
Europium- 155 10
Europium- 156 100
Europium- 157 .100
Europium- 158 1,000
Gadolinium- 145 1,000
Gadolinium- 146 10
Gadolinium- 147 100
Gadolinium- 148 0.001
Gadolinium-149 100
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. Gadolinium- 151 10Gadolinium- 152 100
Gadolinium. 153 10
Gadolinium- 159 100
Terbium- 147 1,000
Terbium- 149 100
Terbium-150 1,000
Terbium- 151 100
Terbium- 153 1,000
Terbium- 154 100
Terbium- 155 1,000
Terbium-156m (5.0 h) 1,000
Terbium-156m (24.4 h) 1,000
Terbium- 156 100
Terbium-157 10
Terbium- 158 1
Terbium- 160 10
Terbium- 161 100
Dysprosium- 155 1,000
Dysprosium- 157 1,000
Dysprosium- 159 100
Dysprosium- 165 1,000
Dysprosium- 166 100
Holmium-155 1,000
Holmium-157 1,000
Holmium-159 1,000
Holmium- 161 1,000
Holmium- 162m 1,000
Holmium- 162 1,000
Holmium- 164m 1,000
Holmium- 164 1,000
Holmium- 166m 1
Holmium- 166 100
Holmium-167 1,000
Erbium- 161 1,000
Erbium- 165 1,000
Erbium- 169 100
Erbium-171 100
Erbium- 172 100
Thulium- 162 1,000
Thulium- 166 100
Thulium- 167 100
Thulium- 170 10
Thulium- 171 10
Thulium- 172 100
Thulium- 173 100
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. Thulium- 175 1,000Ytterbium- 162 1,000
Ytterbium- 166 100
Ytterbium- 167 1,000
Ytterbium- 169 100
Ytterbium- 175 100
Ytterbium- 177 1,000
Ytterbium- 178 1,000
Lutetium- 169 100
Lutetium- 170 100
Lutetium- 171 100
Lutetium- 172 100
Lutetium- 173 10
Lutetium- 174m 10
Lutetium- 174 10
Lutetium- 176m 1,000
Lutetium- 176 100
Lutetium- 177m 10
Lutetium- 177 100
Lutetium- 178m 1,000
Lutetium- 178 1,000
Lutetium- 179 1,000
Hafnium- 170 100
Hafnium- 172 1
Hafnium- 173 1,000
Hafnium- 175 100
Hafnium- 177m 1,000
Hafnium- 178m 0.1
Hafnium- 179m 10
Hafnium- 180m 1,000
Hafnium- 181 10
Hafnium- 182m 1,000
Hafnium- 182 0.1
Hafnium- 183 1,000
Hafnium- 184 100
Tantalum- 172 1,000
Tantalum- 173 1,000
Tantalum- 174 1,000
Tantalum- 175 1,000
Tantalum- 176 100
Tantalum- 177 1,000
Tantalum- 178 1,000
Tantalum- 179 100
Tantalum- 180m 1,000
Tantalum- 180 100
Tantalum- 182m 1,000

48



. Tantalum7 182 10Tantalum- 183 100
Tantalum- 184 100
Tantalum- 185 1,000
Tantalum- 186 1,000
Tungsten- 176 1,000
Tungsten- 177 1,000
Tungsten- 178 1,000
Tungsten- 179 1,000
Tungsten- 181 1,000
Tungsten- 185 100
Tungsten- 187 100
Tungsten- 188 10
Rhenium- 177 1,000
Rhenium- 178 1,000
Rhenium- 181 1,000
Rhenium-182 (12.7 h) 1,000
Rhenium-182 (64.0 h) 100
n2 Rhenium- 183 100
Rhenium- 184m 10
Rhenium- 184 100
Rhenium- 186m 10
Rhenium- 186 100
Rhenium- 187 1,000
Rhenium- 188m 1,000
Rhenium- 188 100
Rhenium- 189 100
Osmium- 180 1,000
Osmium-181 1,000
Osmium- 182 100
Osmium-185 100
Osmium- 189m 1,000
Osmium-191m 1,000
Osmium-191 100
Osmium- 193 100
Osmium- 194 1
Iridium- 182 1,000
Iridium- 184 1,000
Iridium- 185 1,000
Iridium- 186 100
Iridium- 187 1,000
Iridium-188 100
Iridium- 189 100
Iridium- 190m 1,000
Iridium- 190 100

* Iridium-192 (73.8 d) 1
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Iridium-192m (1.4 min.) 10
Iridium- 194m 10
Iridium- 194 100
Iridium- 195m 1,000
Iridium-i195 1,000
Platinum- 186 1,000
Platinum- 188 100
Platinum- 189 1,000
Platinum- 191 100
Platinum- 193m 100
Platinum- 193 1,000
Platinum- 195m 100
Platinum- 197m 1,000
Platinum- 197 100
Platinum- 199 1,000
Platinum-200 100
Gold- 193 1,000
Gold-194 100
Gold-195 10
Gold- 198m 100
Gold-198 100
Gold- 199 100
Gold-200m 100
Gold-200 1,000
Gold-201 1,000
Mercury- 193m 100
Mercury- 193 1,000
Mercury- 194 1
Mercury- 195m 100
Mercury-195 1,000
Mercury- 197m 100
Mercury- 197 1,000
Mercury- 199m 1,000
Mercury-203 100'
Thallium- I 94m 1,000
Thallium- 194 1,000
Thallium- 195 1,000
Thallium- 197 1,000
Thallium-I 98m 1,000
Thallium- 198 1,000
Thallium- 199 1,000
Thallium-200 1,000
Thallium-201 1,000
Thallium-202 100
Thallium-204 100
Lead-195m 1,000
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Lead-198 1,000
Lead- 199 1,000
Lead-200 100
Lead-201 1,000
Lead-202m 1,000
Lead-202 10
Lead-203 1,000
Lead-205 100
Lead-209 1,000
Lead-210 0.01
Lead-21 1 100
Lead-212 1
Lead-214 100
Bismuth-200 1,000
Bismuth-201 1,000
Bismuth-202 1,000
Bismuth-203 100
Bismuth-205 100
Bismuth-206 100
Bismuth-207 10
Bismuth-21 Om 0.1
Bismuth-210 1
Bismuth-212 10
Bismuth-213 10
Bismuth-214 100
Polonium-203 1,000
Polonium-205 1,000
Polonium-207 1,000
Polonium-2 10 0.1
Astatine-207 100
Astatine-2 11 10
Radon-220 1
Radon-222 1
Francium-222 100
Francium-223 100
Radium-223 0.1
Radium-224 0.1
Radium-225 0.1
Radium-226 0.1
Radium-227 1,000
Radium-228 0.1
Actinium-224 1
Actinium-225 0.01
Actinium-226 0.1
Actinium-227 0.001
Actinium-228 1
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. Thorium-226 10Thorium-227 0.01
Thorium-228 0.001
Thorium-229 0.001
Thorium-230 0.001
Thorium-23 1 100
ni Thorium-232 .100
Thorium-234 10
Thorium-natural 100
Protactinium-227 10
Protactinium-228 1
Protactinium-230 0.1
Protactinium-231 0.001
Protactinium-232 1
Protactinium-233 100
Protactinium-234 100
Uranium-230 0.01
Uranium-231 100
Uranium-232 0.001
Uranium-233 0.001
nl1 Uranium-234 0.001
nl Uranium-235 0.001

O Uranium-236 0.001
Uranium-237 •100
1 Uranium-23 8 100
Uranium-239 1,000
Uranium-240 100
Uranium-natural 100
Neptunium-232 100
Neptunium-233 1,000
Neptunium-234 100
Neptunium-235 100
Neptunium-236 (1.15 x 10 n5 y) 0.001
Neptunium-236 (22.5 h) 1
Neptunium-237 0.001
Neptunium-238 10
,Neptunium-239 100
Neptunium-240 1,000
Plutonium-234 10
Plutonium-235 1,000
Plutonium-236 0.001
Plutonium-237 100
Plutonium-238 0.001
Plutonium-239 0.001
Plutonium-240 0.001
Plutonium-241 0.01
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Plutonium-242 0.001
Plutonium-243 1,000
Plutoniumn-244 0.001
Plutonium-245 100
Americiurn-237 1,000
Americiurn-238 100
Americium-239 1,000
Americium-240 100
Americium-241 0.001
Americiumrn-242m 0.001
Americium-242 10
Americium-243 0.001
Americium-244m 100
Americium-244 10
Americium-245 1,000
Americium-246m 1,000
Americium-246 1,000
Curium-238 100
Curium-240 0.1.
Curium-241 I
Curium-242 0.01
Curium-243 0.001
Curium-244 0.001
Curium-245 0.001
Curium-246 0.001
Curium-247 0.001
Curium-248 0.001
Curium-249 1,000
Berkelium-245 100
Berkelium-246 100
Berkelium-247 0.001
Berkelium-249 0.1
Berkelium-250 10
Californium-244. 100
Califomium-246 1
Califomium-248 0.01
Califomium-249 0.001
Califomium-250 0.001
Califomium-251 0.001
Califomium-252 0.001
Califomium-253 0.1
Califomium-254 0.001
Einsteinium-250 100
Einsteinium-251 100

Einsteinium-253 0.1
Einsteinium-254m 1
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. Einsteinium-254 0.01Fermium-252 I
Fermium-253 I
Fermium-254 10
Fermium-255 I
Fermium-257 0.01
Mendelevium-257 10
Mendelevium-258 0.01

Any alpha emitting radionuclide not listed above or mixtures of alpha
emitters of unknown composition 0.001
Any radionuclide other than alpha emitting radionuclides not listed above, or
mixtures of beta emitters of unknown composition 0.01

These quantities do not apply to source materials as defined by the NRC for thorium and
uranium.

The value for Re- 183 is actually taken from Re- 186. The value for Re- 183 could not be
calculated due to the fact that Re-183 is not listed in 10 CFR 20, Appendix B.

(b) For purposes of N.J.A.C. 7:28-10.5 and 10.6, where there is involved a combination of
radionuclides in known amounts, the limit for the combination shall be derived as follows:
determine, for each radionuclide in the combination, the ratio between the quantity present in the
combination and the limit otherwise established for the specific radionuclide when not in
combination. The sum of such ratios for all radionuclides in the combination may not exceed "1"
(that is, "unity").]
SUBCHAPTER 11 (Reserved.)
SUBCHAPTER 12. REMEDIATION STANDARDS FOR RADIOACTIVE MATERIALS
7:28-12.2 Applicability

(a) The standards and/or dose criteria in this subchapter are applicable to:
1. Remediation of radioactive contamination of real property by any

technologically enhanced naturally occurring radioactive materials, source, by-product, certain
special nuclear material, and diffuse NARM, and

2. [Remediation of radioactive contamination of real property by acceleratori-
produced radionuclides; and

3.] Any other remediation of radioactive contamination including, without
limitation, any remediation pursuantto: the Spill Compensation and Control Act, N.J.S.A. 58:10-
23.11 et seq.; the Water Pollution Control Act, N.J.S.A. 58:1OA-1 et seq.; the Industrial Site
Recovery Act, N.J.S.A. 13:1K-6 et seq.; the Solid Waste Management Act, N.J.S.A. 13:1E-1 et
seq.; the Comprehensive Regulated Medical Waste Management Act, N.J.S.A. 13:1E-48.1 et
seq.; the Maj or Hazardous Waste Facilities Siting Act, N.J.S.A. 13:1 E-49 et seq.; the Sanitary
Landfill Facility Closure and Contingency Fund Act, N.J.S.A. 13: 1 E-100 et seq.; the Regional
Low Level Radioactive Waste Disposal Facility Siting Act, N.J.S.A. 13:1E-177 et seq.; any law
or regulation by which the State may compel aperson or licensee to perform remediation
activities; or N.J.A.C.,7:26C.

(b) (No change.)
(c) The Department shall apply the radiation [soil] remediation standards and dose

criteria in this chapter at applicable sites as "Applicable or Relevant and Appropriate
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Requirements" as defined in the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. 9601 et seq.

7:28-12.3 Definitions

The following words and terms, when used in this subchapter, shall have the following
meanings, unless the context clearly indicates otherwise:

"Appropriate period of time" means the length of time [required for the radionuclide to
decay seven half-lives] determined by the Department, taking into consideration the radioactive
half-life, total activity, concentration, and physical condition of the residual radioactivity,
geologic stability of the area, and current and projected future demographics.

"Contaminated site" means a site as defined pursuant to the Technical Requirements for
Site Remediation rules at N.J.A.C. 7:26E-1.8.

"Engineering controls" means any physical mechanism to contain or stabilize
contamination or ensure the effectiveness of a remedial action. Engineering' controls under this
subchapter may include, without limitation, caps, covers, dikes, trenches, leachate collection
systems, radon remediation systems, signs, fences, [and] physical access controls, ground water
monitoring systems and ground water containment systems including, without limitation, slurry
walls and ground water pumping systems.

"Radioactive contamination or radioactive contaminant" means the collective amount of
radiation emitted from one or more radionuclides in the soil and in/on building materials and/or
equipment at concentrations above natural background levels.

"Remediation standards" means the combination of numeric standards that establish a
level or concentration, and narrative standards, to which radioactive contaminants must be
treated, removed or otherwise cleaned for soil, ground water or surface water, as
[provided] established by the Department pursuant to N.J.S.A. 58: IOB-12 and this chapter, in
order to meet the health risk or environmental standards.

["Residual radionuclides" means the concentration of radionuclides remaining after the
remediation is successfully completed, excluding background.] "Residual radioactivity" means
radioactivity in structures, materials, soils, groundwater, and other media at a site resulting from
activities under the licensee's or person responsible for the remediation's control. This includes,
radioactivity from all licensed and unlicensed sources used by the licensee or person responsible
for the remediation, but excludes background radiation. It also includes radioactive materials
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remaining at the site as a result of routine or accidental releases of radioactive material at the site
and previous burials at the site, even if those burials were made in accordance with the
provisions of US NRC regulations at Title 10 CFR Part 20 or the provisions of N.J.A.C. 7:28-
12.15.

"Uncontaminated surface soil" means soil whose average natural background
radionuclide total concentrations are less than the [limits for residual]remediation standards for
radionuclides, and cannot exceed the background established for the site by more than two
standard deviations.

7:28-12.4 General requirements

(a) Any person or licensee conducting remediation pursuant to this subchapter shall
comply with the requirements of N.J.A.C. 7:26E, Technical Requirements for Site Remediation,
excluding those sections related to sampling, surveying, and background investigations.
Sampling, surveying and laboratory requirements shall be in accordance with N.J.A.C. 7:28-
12.5.

(b) The Department shall require a licensee to provide a decommissioning plan that
addresses historical site assessment, scoping, characterization, remedial action options and
selection, and a final status survey report when, based on the types, quantities, and half-lives of
the licensed material, such elements of the decommissioning plan are appropriate.

[(b)](c) Compliance with this subchapter shall not relieve any person or licensee from
complying with more stringent cleanup standards or provisions imposed by any other applicable
statute, rule or regulation.

(d) Upon Departmental approval of the remedial action workplan or similar plan, the
Department may not subsequently require a change to that workplan or similar plan in order to
compel a different remediation standard due to the fact that the established remediation standards
have changed; however, the Department may compel a different remediation standard if the
difference between the new-remediation standard and the remediation standard approved by the
Department in the workplan or similar plan differs by an order of magnitude.

7:28-12.5 Sampling, surveying and laboratory requirements

(a) Facilities licensed under 10 CFR Part 50 that have Nuclear Regulatory Commission-
approved quality assurance plans are exempt from the requirements of this section. Otherwise, in
addition to the requirements in N.J.A.C. 7:26E Appendix A IV. 1, persons responsible for
conducting remediations or licensees shall include the following in the radionuclide analysis
reports:

1. - 6. (No change.)
(b) If available, persons responsible for conducting remediations or licensees shall

provide:
' 1. - 5. (No change.)
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[(c) For radionuclides, analytical methods contained in the following publications,
incorporated herein by reference, or equivalents as approved by the Department, shall be used for
determining radionuclide concentrations and/or radiation levels:

1. U.S. Environmental Protection Agency; "Prescribed Procedures for
Measurement of Radioactivity in Drinking Water," EPA 600/4-80-32, as amended and
supplemented. This document may be obtained from theUSEPA National Air and Radiation
Environmental Laboratory, 540 S. Morris Ave., Montgomery, AL 36115-2601;

2. U.S. Department Of Energy; "Environmental Measurements Laboratory--
Procedures Manual," HASL-300, 27th Ed., Vol. 1, as amended and supplemented. This
document may be obtained from the US Department of Energy, Environmental Measurements
Laboratory, 201 Varick St., 5th Floor, New York, NY 10014-4811; and/or

3. U.S. Environmental Protection Agency Eastern Environmental Radiation
Facility; "Radiochemistry Procedures Manual," EPA 520/5-84-006, as amended and
supplemented. This document may be obtained from the address in (c)1 above.]

[(d)] (c Any laboratory providing radiological analysis for soil or water shall be certified
pursuant to N.J.A.C. 7:18 [for radionuclide analysis in water and, in addition, shall have
participated in and passed a soil intercomparison analysis administered by either the International
Atomic Energy Agency or the U.S. Department of Energy's Environmental Measurements
Laboratory within the year preceding the radiological analysis for the methods of interest].

[(e)] (d Sampling and surveying for radioactive contamination shall be done in
accordance with the protocol specified in that version of the Department of Environmental
Protection's Field Sampling Procedure Manual's section on Radiological Assessment,
incorporated herein by reference, in effect at the time of sampling and surveying which may be
obtained by calling the Bureau of Environmental Radiation at (609) 984-5400 or from the
Radiation Protection Program's web site at http://www.state.nj.us/dep/rpp/ index.htm.

7:28-12.8 Radiation dose standards applicable to remediation of radioactive contamination
of all real property

(a) Sites shall be remediated so that the incremental radiation dose to any person from
any residual radioactive contamination at the site above that due to natural background
radionuclide concentration, under either an unrestricted use remedial action, limited restricted
use remedial action, or a restricted use remedial action, shall be as specified below:

1. - 2. (No change.)

(_)_j[3.]Radioactively contaminated ground water shall be remediated to comply with the
New Jersey Groundwater Quality Standards rules, N.J.A.C. 7:9C.

(c) Radioactively contaminated surface water shall be remediated to comply with the
New Jersey Surface Water Quality Standards, N.J.A.C. 7:9B-1.14(c)6.

7:28-12.9 Minimum remediation standards for [radionuclide] TENORM and source material
contamination [of soil]

(a) For radioactive contamination [in soils], the requirements of N.J.A.C. 7:28-12.8 shall
be considered to be met for a specific radionuclide if:
1. Table IA - 2B (No change.)
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Table 3A Allowed Incremental Derived Concentration Guideline Level of Individual Radionuclides in Soi
Restricted Use Standards for Radioactive Contamination (pCi/g) (1)

Feet of Uncontaminated Feet of Vertical Extent of Residual Radionuclides (VE)
Surface Soil
U238(2)

U234(2)

Ra226(3)

U235(2)

Ac227

Th232

USS 1
USS 2
USS 3
USS 4
USS 5
USS 1
USS 2
USS 3
USS 4
USS 5
USS 1.
USS 2
USS 3
USS 4
USS 5
USS 1
USS 2
USS 3
USS 4
USS 5
USS 1
USS 2

USS 3

USS 4

USS 5

USS 1

USS 2

USS 3

USS 4

USS 5

VE1
82
83
83
83
85
81
81
81
81
83
7

.7
7
7
7
62
67
67
67
68
17
[18]17

[18]17

[18]17

[26]17

[15]13

[21]13

[21]13

[21]13

[21]13

VE2
46
46
46
47
47
45
45
46
46
46
4
4
4
4
4.

35
37
37
37
37
9

VE3 VE4 VE5
32 24 20
32 25 20
33 25 20
33 25 20
33 25 21
31 24 19
31 24 20
32 24 20
32 24, 20
32 25 20
3 3 2
3 3 2
3 3 2
3 3 .2
3 3 2
25 19 16
25 20 16
26 20 16
26 20 16
26 20 17
6 5 5

VE6
17
17
17
18
16
16
17
17
17
17
2
2
2
2
2
13
13
14
14
14
5

VE7
15
15
15
15
14
14
14
14
15
15
2
2
2
2
2
11
12
12
12
13
5

VE8 1
13 1
13 1
13 1
13 1
13 1
13 1
13 1
13 1
13 1
13 1
2
2
2
2
2
10
10 S
11
11
11
4 4

10 7' 7 6 5 5 5

10 10 8 6 6 6 6

15 10 8 8 8 8 8

15 10 10 10 10 10 10 1

9 .7 5 4 2 3 3

10 7 5 4 3 3 3

10 7 5 4 4 4 4

10 7 5 5 -5 5 5

10 7 6 6 6 6 6

Table 3B Allowed Incremental Derived Concentration
Restricted Use Standards for Radioactive Contamination [pCi]B q/g(1)

Feet of Uncontaminated. Surface Soil (USS) VE1l
U238(2) USS 1 3.03

Feet of Vertical Extent of Residual (VE)
VE2 VE3 VE4 VE5 VE6 VE7 VE8 VE9
1.70 1.18 0.90 0.74 0.63 0.54 0.48 0.43
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USS 2
USS 3
USS 4
USS 5

U234(2) USS 1
USS2
USS3
USS 4
USS 5

Ra226(1) USS 1
USS 2
USS 3
USS 4
USS 5

U235(2) USS 1
USS 2
USS 3
USS4
USS 5

Ac227 USS 1
USS 2
USS 3
USS 4
USS 5

Th232 USS 1
USS2
USS3
USS4
UsS 5

3.08 1.71 1.18 0.92 0.75 0.63 0.55 0.48
3.09 1.71 1.21 0.92 0.75 0.63 0.55 0.4.9
3.09 1.74 1.21 0.92 0.75 0.64 0.56 0.49
3.14 1.74 1.21 0.93 0.77 0.65 0.56 0.50
2.98 1.66 1.15 0.88 0.72 0.61 0.53 0.47
2.98 1.66 1.15 0.89 0.73 0.61 0.53 0.47
2.98' .66 1.17 0.90 0.73 0.62 0.54 0.47
2.98 1.70 1.18 0.90 0.74 0.62 0.54 0.47
3.05 1.70 1.18 0.91 0.74 0.63 0.54 0.48
0.28 0.13 0.11 0.10 0.09 0.09 0.08 0.08
0.28 0.13 0.11 0.10 0.09 0.09 0.08 0.08
0.28 0.13 0.11 0.10 0.09 0.09 0.08 0.08
0.28 0.13 0.11 0.10 0.09 0.09 0.08 0.08
0.28 0.13 0.11 0.10 0.09 0.09 0.08 0.08
2.30 1.30 0.91 '0.70 0.59 0149 0.42 0.38
2.47 1.36 0.94 0.73 0.59 0.49 0.43 0.39
2.48 1.36 0.95 0.73 0.59 0.50 0.44 0.40
2.49 1.38 0.95 0.73 0.60 0.52 '0.45 0.41
2.51 1.38 0.95 0.74. 0,.62 0.53 0.47 0.42
0.62 0.34 0.24 0.18 0.18 0.18 0.17 0.17
0.6[6]3 0.36 0.24 0.24 0.23 0.20 0.19 0.19
0.6[6]3 0.36 0.36 0.29 0.23 0.23 0.23 0.23
0.6[613 0.54 0.37 0.29 0.28 0.28 0.28 0.28
0.[97]63 0.54 0.37 0.36 0.36 0.36 0.36 0.36
0.[56]48 0.35 0.25 0.19 0.15 0.13 0.11 0.10
0.[77]48 0.39 0.26 0.19 0.15 0.13 0.12 0.12
0.[77148 0.39 0.26 0.19 0.15 0.14 0.14 0.14
0.[77]48 0.39 0.26 0.19 0.17 0.17 0.17 0.17
0.[77]48 0.39 0.26 0.22 0.22 0.22 0.22 0.22

0.43
0.44
0.44
0.44
0.42
0.42
0.42
0.42
0.43
0.08
0.08
0.08
0.08
0.08
0.34
0.35
0.36
0.37
0.37
0.17
0.19
0.23
0.28
0.36
0.10
0.12
0.14
0.17
0.22

2 -3. (No change.)
(b) (No change.)

7:28-12.10 Minimum remediation standards for accelerator-produced, by-product, and certain
snecial nuclear materials

(a) Remediation standards shall meet the requirements at N.J.A.C. 7:28-12.8.
(b) Computer models acceptable to the Department shall be used to determine the

remediation standards.
(c) Modeling parameters used in developing unrestricted and restricted use standards

shall be equivalent to those used in the NJDEP's model, RaSoRS, as supplemented or amended,
and incorporated herein by reference, which is available on the Radiation Protection Program's
website at http://www.state.nj.us/dep/rpp/index.htm.

(d) Dose calculations shall be performed out to the time of peak dose or 1000 years,
whichever is longer.

(e) Restricted use remediation standards shall meet requirements at N.J.A.C. 7:28-
12.11 (e) and 12.12.
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7:28-12.[10] 11 Petition for alternative remediation standards for radioactive
contamination

(a) In lieu of using the minimum remediation standards for radioactive contamination [of
soil] found at N.J.A.C. 7:28-12.9 or developed under N.J.A.C. 7:28-12.10, a person or licensee
may petition the Department for an alternative [soil] remediation standard for radioactive
contamination. Such an alternate [soil cleanup] remediation standard:

1. - 3. (No change.)
4. Shall not result in radionuclide in surface water levels exceeding those in the

New Jersey Surface Quality Standards in N.J.A.C. 7:9B-1.14(c)6.
(b) The Department shall not consider a petition for an alternative [soil] remediation

standard for radionuclides that is supported by increasing, in any manner, the allowed
incremental [background] dose [value] criterion of 15 mrem/yr (0.15 mSv/yr) or the allowed
incremental radon in air concentration of three pCi/L (111 Bq/m3), or varying the parameters
listed in Tables 6 or 7 below.

(No change to tables.)

(c) The Department shall consider petitions only in cases where site-specific or waste
specific factors, and/or site design features are used in performing the dose assessment, which
are different than those used by the Department in establishing the [soil concentrations]
remediation standards -in N.J.A.C. 7:28-12.9 or 12.10. Factors which the Department shall
consider in a petition for an alternate [soil] remediation standard include, but are not limited to:

1. - 4. (No change.)
(d) A petition for an alternate [soil] remediation standard shall include an analysis

demonstrating how and why the difference in factors such as those in Tables 8 and 9 above
and/or indoor and outdoor occupancy times will result in substantially different [soil]
remediation standards than those in N.J.A.C. 7:28-12.9.

(e) Regardless of the factors used by the petitioner or licensee, the Department shall not
approve alternative standard petitions that include institutional and engineering controls where
failure of those controls, not including the failure of a radon remediation system, would result in
more than 100 mrem (one mSv) total annual effective dose equivalent.

(f) In the event the Department determines that sufficient evidence exists to support
consideration of an alternative [soil] remediation standard, the petitioner or licensee shall submit
a written analysis which demonstrates compliance with the dose limits in N.J.A.C. 7:28-12.9 or
12.10 including:

1. The remedial action informational requirements of N.J.A.C. 7:26E-6; and
2. A dose assessment analysis, including:

i. An estimate of the radiation doses received by a post-remediation on-site
resident for an unrestricted use remedial action, or by [a resident or] an employee (of a proposed
commercial use facility) for a limited restricted use or restricted use remedial action.

ii. (No change.)
iii. Dose [Groundwater radionuclide concentration] calculations which

shall be extended for a period of 1,000 years or to the time of peak dose, whichever is longer;
iv. - vii.(No change.)
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(g) Engineering controls or institutional controls may be incorporated as part of a '
petition for an alternative remediation standard provided that these controls will be durable and
implemented for an appropriate period of time to achieve their intended purpose.

(h) Computer models acceptable to the Department may be used by the petitioner or
licensee for an alternative [soil] remediation standard to confirm that the requirements of
N.J.A.C. 7:28-12.9 or N.J.A.C. 7:28-12.10 have been and will continueto be met.

7:28-12.[11] 12 Requirements pertaining to engineering or institutional controls

(a) All remediation proposals shall designate the intended use(s) of the property. Such
intended use(s) shall be restricted as necessary to prevent future exposure, and shall otherwise be
consistent with current and projected State and local zoning designations or land uses. For sites
not remediated to the unrestricted use standards in N.J.A.C. 7:28-12.9 or 12.10,.the Department
shall define the nature and duration of all appropriate engineering or institutional controls
necessary to meet the standards in N.J.A.C. 7:28-12.9 12.10 or 12.[10] 11(a), based upon the
particular conditions of the site.

,(b) In order for any remediation under this subchapter requiring engineering controls or
institutional controls to meet the standards in N.J.A.C. 7:28-12.9 12.10 or 12.[10]11.(a), the
person responsible for conducting the remediation, or licensee, shall, in addition to meeting the
provisions of N.J.S.A. 58:10B-13:

1. (No change.)
2. Provide sufficient financial assurance for the costs of implementing and

maintaining the requisite active engineered or institutional controls for an appropriate period of
time. Acceptable financial assurance mechanisms are set forth at 10 CFR 20.1403(c),
incorporated herein by reference.

(c) A person responsible for conducting the remediation, or the licensee, shall conduct
public outreach if the Department determines that outreach is needed, or when the Department
determines that there is substantial public interest in activities concerning restricted release
license termination.

1. The Department may determine that there is substantial public interest when it
receives:

i. A petition containing the signatures of 25 or more people that live or
work within 200 feet of the site, if contamination has not migrated from the site boundary-

ii. A petition containing the signatures of 25 or more people that live or
work within 200 feet of the extent of contamination, if contamination has migrated from the site
boundary; or

iii. A written request by a municipal official, such as a Mayor or
chairperson of an environmental commission, or a designated local health official.

2. When the Department determines that there is substantial public interest the
Department shall notify the person responsible for conducting the remediation or the licensee
and post a summary of findings on the Department's web site at www.state.nj.us/dep; and

3. The person responsible for conducting the remediation or the licensee shall
develop and implement enhanced public notice based on the expressed needs of the community
and may include the following:

i. Publicizing and hosting an information session or public meeting;
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* ii. Publishing a notice containing basic information about the site in the
local paper of record; or

iii. Establishing a local information repository.
4. The notifications required pursuant to this section are not intended to satisfy

the public participation requirements applicable to sites subject to the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. 9601, et seq. and the
National Contingency Plan, 40 CFR Part 300.

7:28-12.[121 131 Requirements pertaining to a change in land use

(a) Any subsequent proposed use of a property that is different from the intended use
(other than unrestricted use remedial actions) described in the original remediation proposal shall
require a prior review and prior approval by the Department. To initiate this review, 90 calendar
days prior to a proposed change in land use, the person or licensee proposingsuch use shall
prepare and submit to the Department, at the Bureau of Environmental Radiation, PO Box 415,
Trenton, NJ 08625-0415, and to each affected municipality, a brief written description of the
new proposed use as compared to the intended use upon which the original remediation was
based including all planned soil excavations, and any additional remedial actions to be
implemented.

(b) If the Department determines that the proposed new use may cause the dose
limitations of N.J.A.C. 7:28-12.8 to be exceeded, the person or licensee requesting the use
change shall be required to prepare and submit to the Department's Bureau of Environmental

* Radiation, PO Box 415, Trenton, NJ 08625-0415, a dose assessment analysis, containing the
information required under N.J.A.C. 7:28-12.[10]11(f)2, (g), and (h), to ascertain whether the
dose limitation requirements of N.J.A.C. 7:28-12.8 will be met for the proposed new use.

(c) In preparing the dose assessment analysis, the person or licensee may incorporate
into the new use plan new remedial measures such as different radionuclide in soil
concentrations, or radioactive contamination vertical extents, and/or new engineering or
institutional controls, provided that for engineering or institutional controls, the person
responsible for conducting the remediation or licensee provides for the cost of implementing and
maintaining them as specified in N.J.A.C. 7:28-12.[ 11]12(c)3.

7:28-12.[13]14 Requirements pertaining to the final status survey

(No change in text.)

7:28-12.15 Requirements pertaining to onsite'burial or capping
(a) No'owner or licensee shall bury or construct an engineered barrier (cap) over

radioactive material onsite unless the requirements of N.J.A.C. 7:28-12.8 and 12.11 are met.
(b) Owners or licensees with sites that have been used for burial of radioactive materials

or where radioactive material has been capped, shall not be allowed to convert these sites to
other uses unless the requirements of N.J.A.C. 7:28-12.8 and 12.11 are met.

(c) The owner or licensee of any burial ground or capped material shall notify the
Department in writing not less than 30 days in advance of any transfer of title to the property
involved.

* APPENDIX A

L.
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Allowed Incremental Derived Concentration Guideline Levels (pCi/g) for the Gamma and Intake
Pathways(l)

Feet of Vertical Extent of Residual
VEI VE VE3 VE4 IVE5 VE6Nuclide

Ra226
Unrestricted Use
Standards
Ra226
Limited Restricted
Use Standards

VE7 VE8 VE9

3 2 2 2 2 2 2 2 2

5 5 5 5 5 5 5 4 4

Allowed Incremental Derived Concentration Guideline Levels (pCi/g) for the Gamma and Intake
Pathways (1)

Feet of
Surface Soil
Ra226
Restricted
Standards USS 1

USS 2
USS 3
USS 4
USS 5

Allowed Incremental
Intake Pathways(1)

Nuclide
Ra226
Unrestricted Use
Standards-
Ra226
Limited Restricted
Use Standards

Feet of Vertical Extent of Residual
VE2 VE3 VE4 VE5 VE6 VE7VE1 VE8 VE9

[22]18
[28]18
[28]18
[28]18
[28]18

15
15
15
15
15

10
10
10
ic
10

8
8
8
8

6
6
6
7

5
5
6
7

5
5.
6
7

4
5
6
7

4
5
6
7

9 9 9 9 9 9

Derived Concentration Guideline Levels ([pCi]Bq/g) for the Gamma and

Feet of Vertical Extent of Residual
VEI VE2 VE3 VE4 VE5 VE6 VE7 VE8

0.13 0.09 0.09 0.09 0.09 0.09 0.09 0.08

VE9

0.08

0.150.18 0.18 0.18 018 0.18 0.18 0.18 0.15

Allowed Incremental Derived Concentration Guideline Levels (Bq/g) for the Gamma and

Feet of Uncontaminated
Surface Soil
Ra226
Restricted
tandards USS 1

0 USS 2

Feet of Vertical Extent of Residual
VE2 VE3 VE4 VE5 VE6 VE7VEI

0.[81167
[1.04] 0.67

VE8 VE9

0.55 0.37 0.30
0.56 0.37 0.30

0.22
0.22

0.18 0.18 0.15 0.15
0.18 0.18 0.18 0.18
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USS 3 [1.0410.67 0.56 0.37 0.30 0.22 0.22 0.22 0.22 0.22
USS 4 [1.04]0.67 0.56 0.3- 0.30 0.23 0.23 0.26 0.26 0.26
USS 5 [1.04]0.67 0.56 0.37 0.33 0.33 0.33 0.33 0.33 0.33

SUBCHAPTER 13. REPORTS OF THEFTS AND RADIATION INCIDENTS FOR
REGISTRANTS
7:28-13.1 Reports of theft or loss

A [State licensee, radioactive materials registrant or] registrant shall immediately notify the
Department by telephone, telefax or telegraph of any theft or loss of any [source of] ionizing
radiation-producing [including] machine [sources and any naturally occurring or accelerator
produced radioactive material, including TENORM, in such quantities and] under such
circumstances that a substantial radiation hazard [and/or contamination hazard] may result.

7:28-13.2. Reportable radiation incidents
(a) A [State licensee, radioactive materials registrant or] registrant shall immediately notify the

Department by telephone, telefax or telegraph of any radiation incident which may have caused
or threatens to cause the following:

1. (No change.)
[2. The release of radioactive material in concentrations which, if averaged over a period of 24

hours, would exceed 5,000 times the limits specified for such materials in N.J.A.C. 7:28-11
Appendix, Table 1, or prorated values if more than one isotope is released;]

[3]2. A loss of one working week or more of the operation of any facilities affected; or
[413. Damage to property in excess of $100,000.
(b) (No change.)
(c) A [State licensee, radioactive materials registrant or] registrant shall notify the Department

within 24 hours by telephone, telefax or telegraph of any radiation incident which may have
causedor threatens to cause the following:

1. (No change.)
[2. The release of radioactive material in concentrations which, if averaged over a period of 24

hours, would exceed 500 times the limit specified for such materials in N.J.A.C. 7:28-11
Appendix, Table 1, or prorated values if more than one isotope is released;]

[3]2. A loss of one day or more of the operation of any facilities affected; or
[4]3. Damage to property in excess of $1,000.
(d) (No change.)
(e) A [State licensee, radioactive materials registrant or] registrant shall notify the Department

in writing within 30 days of the following:
1. Each exposure of an individual to radiation [or concentrations of radioactive material] in

excess of any applicable limit of N.J.A.C. 7:28-6[, or of a State licensee's license];
2. Any incident for which notification is required by subsections (a) and (c)of this Section; or
3. Levels of radiation [or concentrations of radioactivity,] not involving exposure of any

individual in excess of any applicable limit of N.J.A.C. 7:28-6 outside a controlled area in excess
of 10 times the limits of N.J.A.C. 7:28-6[.2], Standards for Protection Against Radiation [and 11
,or of a State licensee's license].
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(f) The reports set forth in subsection (e) of this Section shall describe the extent of exposure of
individuals to radiation [or to radioactive materials], the levels of radiation [and concentrations
of radioactive materials involved], the cause of the exposure[,]and/or levels, [or concentrations]
and corrective steps taken or planned to assure against a recurrence.

(g) In each case where (e) 1 above requires a report to th6 Department of exposure of an
individual, the owner shall:

1. (No change.)
2. Concurrently give written notification to the individual of the nature and extent of the

exposure. Such notice shallcontain the following statement: "This report is furnished to you
under the provisions of [Subchapter]N.J.A.C. 7:28-13, [(]Reports of Thefts and Radiation
Incidents for Registrants[) of the New Jersey Administrative Code]. You should preserve this
report for future reference."
SUBCHAPTER 17., INDUSTRIAL AND NONMEDICAL X-RAY RADIOGRAPHY

7:28-17.1 Scope

(a) This subchapter establishes radiation-safety requirements for persons utilizing
[sealed sources, radiographic-exposure devices or] ionizing radiation-producing machines for
industrial and nonmedical radiography.

(b) - (d) (No change.)

7:28-17.2 Definitions

* The following words and terms, when used in this subchapter, shall have the following
meanings, unless the context clearly indicates otherwise[.]:

"Temporary job site" means any location where industrial radiography is performed other
than the location(s) listed in a [license or] registration issued by the Department pursuant to
N.J.A.C. 7:28-3 [or 7:28-4].

7:28-17.3 Registration [and licensing] requirements

(a) (No change,)
[(b) All owners of sealed sources or radiographic-exposure devices shall comply with

N.J.A.C. 7:28-3 and 7:28-4.]

7:28-17.4 Equipment control

(a) [The permissible levels of radiation from radiographic-exposure devices and storage
containers shall be as follows:

1. Radiographic-exposure devices measuring less than four inches from the sealed
source storage position to any external surface of the device shall not produce a radiation level in
excess of 50 milliroentgens per hour at least six inches from any point on the external surface of
the device.

2. Radiographic-exposure devices measuring a minimum of four inches from the
sealed source storage position to any external surface of the device and all storage containers for
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sealed sources or for radiographic-exposure devices shall not produce radiation levels in excess
of 200 milliroentgens per hour at any point on the external surface and 10 milliroentgens per
hour at one meter from any point on the external surface.

3. The radiation levels specified in one and two above are with the sealed source
in the shielded or "off' position.] (Reserved.)

(b) (No change.)
(c) [Each radiographic-exposure device and each storage container shall be provided

with a lock or outer locked container designed to prevent unauthorized or accidental removal of a
sealed source or its change from a shielded to an unshielded position.] All ionizing radiation-
producing machines[, radiographic-exposure devices and storage containers] shall be kept locked
at all times except when under the direct surveillance of a radiographer or of a radiographer's
assistant or as provided in N.J.A.C. 7:28-17.6(a).

(d) [Locked radiographic-exposure devices and storage containers shall be physically
secured to prevent tampering or removal by unauthorized personnel.] (Reserved.)

(e) (No change.)
(f) [The replacement of any sealed source fastened to or contained in a radiographic-

exposure device and leak testing, repair, tagging, opening or any other modification of any
sealed source shall be performed only by persons specifically authorized by the Department, a
Federal agency or any Agreement State.]. (Reserved.)

(g) [Sealed sources are to be leak tested under the following conditions and
requirements:

1. Each sealed source shall be tested for leakage at intervals not to exceed six
months. In the absence of a certificate from a transferor that a test has been made within the six
months prior to the transfer, the sealed source shall not be put into use until tested.

2. The leak test shall be capable of detecting the presence of 0.005 microcuries of
removable contamination on the sealed source. A test made at the nearest accessible point to the
sealed source storage position may be an acceptable leak test.

3. Leak tests shall be carried out only by individuals and by procedures both of
which require prior approval by the Department. Approval Will be based upon a description of
the following:

i. Instrumentation to be used;
ii. Method of performing test including points on equipment to be tested;

and
iii. Pertinent experience of person who will perform the test.

4. Records of leak test results shall be kept in units of microcuries and maintained
for inspection by the Department.] (Reserved.)

(h) [Requirements regarding any leaking sealed source shall be as follows:
1. Any test conducted pursuant to (g) above which reveals the presence of 0.005

microcuries or more of removable radioactive material shall be considered evidence that a sealed
source is leaking.

2. The owner shall immediately withdraw any leaking sealed source above from
use and shall cause it to be decontaminated and repaired in accordance with (f) or to be disposed
of in accordance with N.J.A.C. 7:28-11.

3. Within five working days after obtaining results of the test performed pursuant
to (g) above, a report shall be filed with the Department, describing the equipment involved, the
test results, and the corrective action taken.] (Reserved.)
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* (i) [A sealed source which is not fastened to or contained in a radiographic-exposure
device shall have permanently attached to it a durable tag at least one inch square, bearing the
prescribed radiation caution symbol in conventional colors, magenta or purple on a yellow
background, and at least the instructions: "Danger--Radioactive Material--Do Not Handle--
Notify Civil Authorities if Found."] (Reserved.)

(j) [Each owner shall conduct an ongoing inventory and keep a written record of each
sealed source that is received, possessed, and used. This record shall include the date of receipt
of each sealed source, the identity and quantity of the radioactive material contained within each
sealed source, the date and to whom each sealed source is assigned and of the location at which
each sealed source is to be used, the date that each sealed source is returned for storage at the
owner's facility, the date that the source is returned for replacement, and the date of calibration.]
(Reserved.)

(k) Each owner shall maintain current logs, which shall be kept available for inspection
by the Department at the address specified in the registration, showing for each radiation source
the following information.

1. A description, or make and model number of the ionizing radiation-producing
machine[, or of the radiographic-exposure device or storage container in which the sealed source
is located];

2. - 3. (No change.)
(/) Each owner conducting industrial radiography at a temporary job site shall make the

following records available at the site for inspection by the Department:
1. [A copy of the owner's current license to possess or use radioactive materials

O issued by the Department pursuant to N.J.A.C. 7:28-4.] (Reserved.)
2. A copy of the owner's current registration of a [radioactive material or] ionizing

radiation-producing machine issued by the Department pursuant to N.J.A.C. 7:28-3;
3. [A copy of the owner's current license to possess or use radioactive materials

issued by the United States Nuclear Regulatory Commission;] (Reserved.)
4. - 8. (No change.);
9. [A copy of the record of leak test results made pursuant to (g)4 above.]

7:28-17.5 Personal radiation safety requirements for radiographers

(a) The owner shall not permit any person to act as a radiographer until such person:
.1. - 2. (No change.)
3. Has demonstrated competence to use the ionizing radiation-producing

machines[, radiographic-exposure devices, sealed sources, related handling tools] and survey
instruments which will be employed in his assignment.

(b) The outline of the course for radiographer's training is as follows:
1. Fundamentals of radiation safety:

i. - iii. (No change.)
iv. Levels of radiation from ionizing radiation-producing machines [and

radioactive materials];
v. (No change.)

2. (No change.);
3. Radiographic equipment to be used:

i. (No change);
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ii. [Radiographic-exposure devices] (Reserved.);
iii. - iv. (No change.)

4.-5. (No change.)
(c) The owner shall not permit any person to act as a radiographer's assistant until such

person:
1. (No change.)
2. Has demonstrated competence to use under the personal supervision of the

radiographer the ionizing radiation-producing machines[, radiographic-exposure devices, sealed
sources, related handling tools] and radiation-survey instruments which will be employed in his
assignment; and

3. (No change.)
(d) The owner shall prepare written operating and emergency procedures which shall

include instructions in at least the following:
1. The handling and the use of ionizing radiation-producing machines[, sealed

sources and radiographic-exposure devices] to be employed such that no person is likely to be
exposed to radiation doses in excess of the limits established in N.J.A.C. 7:28-6;

2.-'3. (No change.)
4. Methods and occasions for locking and securing ionizing radiation-producing

machines[, radiographic-exposure devices, storage containers and sealed sources];
5. (No change.)
6. [Transporting sealed sources to field locations, including packing of

radiographic-exposure devices and storage containers in the vehicles, posting of vehicles, and
control of the sealed sources during transportation](Reserved.);

7. - 9. (No change.)
(e) (No change.)

7:28-17.6 Precautionary procedures in radiographic operations
(a) - (c) (No change.)
(d) In addition to the requirements of N.J.A.C. 7:28-7, no radiographic operation shall be

conducted unless the owner ensures that radiation surveys are made and recorded as follows:
1. (No change.)
2. [A physical radiation survey shall be made after each radiographic exposure

employing a sealed source to determine that the sealed source has been returned to its shielded
condition.] (Reserved.)

3. [After radiographic operations employing a sealed source or sources have been
completed, a physical radiation survey shall be made to determine that each sealed source is in
its shielded condition prior to securing the radiographic-exposure device and storage container as
specified in N.J.A.C. 7-28-17.4(a) and (c).] (Reserved.)

4. Clear and legible records shall be kept of the surveys that are required by (d)l
[and 3] above and maintained for inspection by the Department.

7:28-17.8 Shielded room radiography

(a) No person shall operate or permit the operation of any ionizing radiation-producing
machine[, radiographic-exposure device, or sealed source] used in shielded room radiography
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.unless the equipment, installation, and personnel meet the requirements of N.J.A.C. 7:28-17.1through 7:28-17.6 and 7:28-17.8.
(b) No person shall operate or permit any person to operate an ionizing radiation-

producing machine[, radiographic-exposure device, or sealed source] used in shielded room
radiography until such operator has completed the following requirements:

1. - 3. (No change.)
(c) Each owner shall supply appropriate personnel monitoring equipment and shall

require that it be used by every individual who operates, makes "set-ups," or performs
maintenance on an ionizing radiation-producing machine[, radiographic-exposure device, or
sealed source] used in shielded room radiography.

(d) (No change.)
(e) No person shall enter an enclosed room in which shielded room radiography is

performed until after a physical radiation survey is conducted to determine whether the ionizing
radiation producing machine is off [or the radiographic-exposure device or the sealed source is in
the shielded or "off' position]. A record shall be maintained of the date and exposure rate
measured for each physical radiation survey and shall be made available for inspection by the
Department.

(f) - (g) (No change.)
(h) All ionizing radiation-producing machines[, radiographic-exposure devices, and

sealed sources] used in shielded room radiography and all objects exposed thereto shall be
confined within an installation or structure designed or intended for radiography and in which
radiography is regularly performed in accordance with the following requirements:

1. - 6. (No change.)

SUBCHAPTER 18. MAJOR NUCLEAR FACILITIES

7:28-18.1 Scope
(a) - (b) (No change.)
(c) The intent of this Section is to insure that individuals outside of these facilities

receive no radiation exposures from environmental or direct radiation that are in excess of the
limits of [Sections 6.1 (Exposure of individuals in controlled areas) and 6.2 (Radiation levels
outside controlled areas)] Subchapter 6 of this Chapter.

SUBCHAPTER 48. FEES FOR THE REGISTRATION OF NONIONIZING RADIATION
PRODUCING SOURCES
7:28-48.2 Definitions

"Radiation area" means an area which is' accessible to a worker and in which there exists
levels of nonionizing radiation that exceed the maximum permissible levels of such radiation as
specified in the rules of the Commission.

SUBCHAPTER 49. (Reserved.)

SUBCHAPTER 50. NOTICES, INSTRUCTIONS AND REPORTS TO WORKERS:
INSPECTION AND INVESTIGATIONS
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7:28-50.1 Incorporation by reference
(a) Except as set forth in (b) and (c) below, this subchapter incorporates by reference 10

CFR Part 19.
(b) The following provisions of 10 CFR Part 19 are not incorporated by reference. If

there is a cross reference to a Federal citation specifically entirely excluded from incorporation,
then the cross referenced citation is not incorporated by virtue of the cross reference:

1. 10 CFR 19.5, Communications.
2. 10 CFR 19.8, Information collection requirements: OMB approval

(c) The following provisions of 10 CFR Part 19 are incorporated by reference with the
specified changes:

1. At 10 CFR 19.2, Scope, delete references to 10 CFR Parts 50, 60, 63, 72 and
76.

2. At 10 CFR 19.3, Definitions, "Commission" shall mean the New Jersey
Department of Environmental Protection;

3. "Nuclear Regulatory Commission," "NRC," and "U.S. Nuclear Regulatory
Commission," as used in the provisions of Part 19 of the Code of Federal Regulations that are
incorporated by reference, mean the New Jersey Department of Environmental Protection,
except when specifically noted in this subchapter;

4. 10 CFR 19.4, delete "Exceptas specifically authorized by the Commission in
writing, no" with No," and replace "by the General Counsel" with "signed and approved by the
Commissioner of the Department,";

5. 10 CFR 19.1 1(a)(1), replace "Part 20" with "N.J.A.C. 7:28-6";
6. 10 CFR 19.13(b), replace "§ 20.2106 of 10 CFR Part 20" with "N.J.A.C. 7:28-

7. 10 CFR 19.13(c)(1)(i), replace "6 20:2106" with "N.J.A.C. 7:28-6";
8. 10 CFR 19.13(c)(1)(i), replace "M 20.1502" with "N.J.A.C. 7:28-6";

9. 10 CFR 19.13(d), replace "§§ 20.2202, 20.2203, 20.2204, or 20.2206 of this
Chapter" with "N.J.A.C. 7:28-6";

10. 10 CFR 19.17(a), replace all references to "Executive Director for
Operations" with "Chief, Bureau of Environmental Radiation of the Department";

11. 10 CFR 19.17(a) and (b), replace all references to "Administrator of the
appropriate Regional Office" with "Supervisor, Radioactive Materials Section";

12. 10 CFR 19.18(b), replace "Office of the General Counsel" with "Office of the
Attorney General of New Jersey";

13. 10 CFR 19.20, delete references to 10 CFR Parts 50, 60, 63, 72 and 76;
14. 10 CFR 19.32, add "Allegations of discrimination are to be reported to the

Division on Civil Rights, Department of Law and Public Safety, 140 East'Front Street, P.O. Box
089, Trenton, New Jersey, 08625-089."

(d) For those facilities whose radioactive materials are licensed solely by the
Department, NRC Form 3, "Notice to Employees" shall mean the Department's Form RPP-14,
"Notice to Employees, Standards for Protection Against Radiation," available from the
Department via the Department's website at: www.ni.gov/dep/rpp/rms/rmsdown.htm, or by
requesting a copy bytelephone during business hours at (609) 984-5462.
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(e) Those facilities which possess a license from the Department and the NRC for
radioactive materials shall post both the NRC's Form 3, "Notice to Employees," and the
Department's Form RPP-14, "Notice to Employees, Standards for Protection Against Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter shall
be submitted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C. 7:28-
4.17, and requirements governing'requests for stay of the effective date of the Department
decision for which an adjudicatory hearing is requested are set forth at N.J.A.C. 7:28-4.18.

SUBCHAPTER 51. RULES OF GENERAL APPLICABILITY TO DOMESTIC LICENSING
OF BYPRODUCT MATERIAL
7:28-51.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this subchapter incorporates by reference 10
CFR Part 30.

(b) The following provisions of 10 CFR Part 30 are not incorporated by reference. If
there is a cross reference to a Federal citation specifically entirely excluded from incorporation,
then the cross referenced citation is not incorporated by virtue of the cross reference:

1. 10 CFR 30.4, Definitions, the following definitions are not incorporated by
reference: "act," "byproduct material," "curie," "decommission," "department" and
"Department of Energy," "effective dose equivalent," "government agency," "license," "medical
use," "person," "source material" and "special nuclear material."

2. 10 CFR 30.6, Communications;
3. 10 CFR 30.8, Information collection requirements: OMB approval;
4. 10 CFR 30.21(c), Radioactive drug: Capsules containing carbon-14 urea for

"in vivo" diagnostic use for humans;
5. 10 CFR 30.34(d), (e)(1) and (e)(3), Terms and conditions of licenses;
6. 10 CFR 30.41 (a)(6), Transfer of byproduct material; and
7. 10 CFR 30.55, Tritium reports.

(c) The following provisions of 10 CFR Part 30 are incorporated by reference with the
specified changes:

1. 10 CFR 30.4, Definitions, "Commission" shall mean the New Jersey
Department of Environmental Protection;

2. "Nuclear Regulatory Commission," "NRC," and "U.S. Nuclear Regulatory
Commission," as used in the provisions of Part 30 of the Code of Federal Regulations that are
incorporated by reference, mean the New Jersey Department of Environmental Protection,
except when specifically noted in this subchapter:

3. 10 CFR 30.5, delete "Except as specifically authorized by the Commission in
writing, no" with "No," and replace "by the General Counsel" with "signed and approved by the
Commissioner of the Department,";

4. 10 CFR 30.9(b), replace all references to "Administrator of the appropriate
Regional Office" with "Supervisor, Radioactive Materials Section";

5. 10 CFR 30.10(b), replace "10 CFR part 2, subpart B" with "N.J.S.A. 26:2D-
13"
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6. 10 CFR 30.12, replace "when the Commission determines that the exemption
of the prime contractor or subcontractor is authorized by law" with "when the Department and
the Commission on Radiation Protection determine that the exemption of the prime contractor or
subcontractor is in accordance with N.J.A.C. 7:28-2.8";

7. 10 CFR 30.14(c), add "the Department" after "holding a specific license issued

8. 10 CFR 30.14(c), "Commission" shall mean the U.S. Nuclear Regulatory
Commission;

9. 10 CFR 30.15(a), delete "20 and" and add "and N.J.A.C. 7:28-6" after "of this
Chapter";

10. 10 CFR 30.16, delete "20 and" and add "and N.J.A.C. 7:28-6" after "of this
Chapter";

11. 10 CFR 30.19(a), delete "20 and" and add "and N.J.A.C. 7:28-6" after "of
this Chapter":

12. 10 CFR 30.20(a), delete "20 and" and add "and N.J.A.C. 7:28-6" after "of
this Chapter":

13. 10 CFR 30.32(a), replace the first sentence with "Application for specific
licenses and renewals from the State shall be filed with Department on forms available from the
Department":

14. 10 CFR 30.32(e), replace all references to 10 CFR Part 170 with N.J.A.C.
7:28-64..

15. 10 CFR 30.33(a)(5), replace "Director Office of Federal and State Materials
and Environmental Management Program," With "Manager, Bureau of Environmental
Radiation."

16. 10 CFR 30.35(c)(5), replace "10 CFR Part 20, Appendix G" with "N.J.A.C.
7:28-6";

17. 10 CFR 30.35(c)(5), replace "10 CFR Part 20" with "N.J.A.C. 7:28-12";
18. 10 CFR 30.35(g)(3)(i), replace "10 CFR 20.1003" with "N.J.A.C. 7:28-6",
19. 10 CFR 30.35(g)(3)(iii), replace "10 CFR 20.2108" with "N.J.A.C. 7:28-6";
20. 10 CFR 30.35(g)(3)(iv), replace "10 CFR Part 20, subpart E" with "N.J.A.C.

7:28-12";
21. 10 CFR 30.35(g)(3)(iv), replace "10 CFR 20.2002" with "N.J.A.C. 7:28-6"-

22. 10 CFR 30.36(i)(2), replace "10 CIR Part 20, subpart E" with "N.J.A.C.
7:28-12"

23. 10 CFR 30.36(k)(3)(i), replace "10 CFR Part 20, Subpart E" with "N.J.A.C.
7:28-12'.

24. 10 CFR 30.36(k)(3)(ii), replace "10 CFR Part 20, subpart P" with "N.J.A.C.
7:28-12";

25. 10 CFR 30.37(a), replace the wording of (a) with "Application for renewal of
a specific State license shall be filed with the Department on forms available from the
Department.":

26. 10 CFR 30.38, Change the title of the section from "Application for
amendment of licenses" to "Amendment of licenses." Replace "Applications for amendment of
a license shall be filed on Form NRC-313 in accordance with 30.32" with "Requests tO amend a
license shall be shall be submitted in letter form to the Department":
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27. 10 CFR 30.50(b)(1)(ii), replace "appendix B of§ 20.1001-20.2401 of 10
CFR Part 20" with "N.J.A.C. 7:28-6.1";

28. 10 CFR 30.50(b)(4)(i), replace "appendix B of H 20.1001-20.2401 of 10
CFR Part 20" with "N.J.A.C. 7:28-6.1";

29. 10 C.F.R 30.50(c)(2), replace "appropriate NRC Regional office listed in
appendix D to part 20 of this Chapter" with "Department";

30. 10 CFR 30.51(d), replace "appropriate NRC Regional Office" with
"Department";

31. 10 CFR 30.51(d)(1), replace "H 20.2002 (including burials authorized before
January 28, 1981), 20.2003, 20.2004, 20.2005" with "N.J.A.C. 7:28-6";

32. 10 CFR 30.51(d)(2), replace "§ 20.2103(b)(4)" with N.J.A.C. 7:28-6";
33. 10 CFR 30.5 1(e)(1), replace "§§ 20.2002 (including burials authorized before

January 28, 1981), 20.2003, 20.2004, 20.2005" with "N.J.A.C. 7:28-6";
34. 10 CFR 30.5 l(e)(2), replace "§ 20.2103(b)(4)" with N.J.A.C. 7:28-6"; and
35. 10 CFR 30, Appendix B to Part 30-Quantities of Licensed Material

Requiring Labeling, end Note, replace "§ 20.303" with "N.J.A.C. 7:28-6."
(d) For those facilities whose radioactive materials are licensed solely by the

Department, NRC Form 3, "Notice to Employees" shall mean the Department's Form RPP-14,
"Notice to Employees, Standards for Protection Against Radiation," available from the
Department via the Department's website at: www.nj.gov/dep/rpp/rms/rmsdown.htm, or by
requesting a copy by telephone during business hours at (609) 984-5462.

(e) Those facilities which possess a license from the Department and the NRC for
radioactive materials shall post both the NRC's Form 3, "Notice to Employees" and the
Department's Form RPP-14, "Notice to Employees, Standards for Protection Against Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter shall
be submitted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C. 7:28-
4.17, and requirements governing requests for stay of the effective date of the Department
decision for which an adjudicatory hearing is requested are set forth at N.J.A.C. 7:28-4.18.

SUBCHAPTER 52. GENERAL DOMESTIC LICENSES FOR BYPRODUCT MATERIAL
7:28-52.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this subchapter incorporates by reference 10
CFR Part 3'1.

(b) The following provisions of 10 CFR Part 31 are not incorporated by reference. If
there is a cross reference to a Federal citation specifically entirely excluded from incorporation,
then the cross referenced citation is not incorporated by virtue of the cross reference:

1. 10 CFR Part 31.4, Information collection requirements: OMB approval
(c) The following provisions of 10 CFR Part 31 are incorporated by reference with the

specified changes:
* 1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S. Nuclear.

Regulatory Commission," as used in the provisions of Part 31 of the Code of Federal
Regulations that are incorporated by reference, means the Department, except when
specifically noted in this subchapter;
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2. 10 CFR 31.2, delete "20," and add "and N.J.A.C. 7:28-6" after "of this
chapter";

3. 10 CFR 31.5(c)(5), replace "§ 20.1402" with "N.J.A.C. 7:28-12";
4. 10 CFR 31.5(c)(9)(i), replace "20.2201, and 20.2202" with "and N.J.A.C.

7:28-6";

5. 10 CFR 31.5(c)(10), replace "8 20.2201, and 20.2202 of this chapter" with'
"N.JA.C. 7:28-6";

6. 10 CFR 31.5(c)(10), delete "20," and add "and N.J.A.C. 7:28-6" after "of this
chapter";.

7. 10 CFR 31.5(c)(13)(ii), after "fee required by" replace "Section 170.31" with
"N.J.A.C. 7:28-64";

.8. 10 CFR 31.5(c)(13)(iv), the terms "NRC" and "Commission" mean the U.S.
Nuclear Regulatory Commission;

9. 10 CFR 31.5(c)(14), replace "Director of Nuclear Material Safety and
Safeguards, ATTN: GLTS, U.S. Nuclear Regulatory Commission, Washington, D.C.
20555-0001" with "Department";

10. 10 CFR 31.7(b), delete "20," and add "N.J.A.C. 7:28-6" after "of this
chapter":

11. 10 CFR 31.7(b), replace "H 20.2201, and 20.2202" with "N.J.A.C. 7:28-6";
12. 10 CFR 3L:8(c), delete "20," and add ," as well as N.J.A.C. 7:28-6" after the

second "of this chapter";
13. 10 CFR 31.10(b)(1), replace "& 20.2001" with "N.J.A.C. 7:28-6";
14. 10 CFR 31.10(b)(3), delete "20," and add "and N.J.A.C. 7:28-6,";
15. 10 CFR 31.10(b)(3), replace "& 20.2001, 20.2201, and 20.2202 of this

chapter" with "N.J.A.C. 7:28-6";
16. 10 CFR 31.11(c)(5), replace "8 20.2001" with "N.J.A.C. 7:28-6";
17. 10 CFR 31.11 (e), add "radioacitve materials" prior to "registrant";
18. 10 CFR 31.11(f), delete "20," and add "and N.J.A.C. 7:28-6" after "of this

chapter" and
19. 10 CFR 31.11(f), replace "§§ 20.2001, 20.2201, and 20.2202" with "N.J.A.C.

7:28-6."
(d) For those facilities whose radioactive materials are licensed solely by the

Department, NRC Form 3, "Notice to Employees," shall mean the Department's Form RPP-14,
"Notice to Employees, Standards for Protection Against Radiation," available from the
Department via the Department's website at www.nj.gov/dep/rpp/rms/rmsdown.htm, or by
requesting a copy by telephone during business hours at (609) 984-5462.

(e) Those facilities which possess a license for radioactive materials from both the
Department and the NRC shall post both the NRC's Form 3, "Notice to Employees," and the
Department's Form RPP-14, "Notice to Employees, Standards for Protection Against Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter shall
be submitted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C. 7:28-
4.17, and requirements governing requests for stay of the effective date of the Department
decision for which an adjudicatory hearing is requested are set forth at N.J.A.C. 7:28-4.18.

SUBCHAPTER 53. SPECIFIC DOMESTIC LICENSES TO MANUFACTURE OR
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TRANSFER CERTAIN ITEMS CONTAINING BYPRODUCT MATERIAL
7:28-53.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this subchapter incorporates by reference 10
CFR Part 32.

(b) The following provisions of 10 CFR Part 32 are not incorporated by reference. If
there is a cross reference to a Federal citation specifically entirely excluded from incorporation,
then the cross referenced citation is not incorporated by virtue of the cross reference:

1. 10 CFR 32.8, Information collection requirements: OMB approval;
2. 10 CFR 32.11, Introduction of byproduct material in exempt concentrations

into products or materials, and transfer of ownership or possession: Requirements for license.
3. 10 CFR 32.12, Same: Records and material transfer reports.
4. 10 CFR 32.14, Certain items containing byproduct material; requirements for

license to apply or initially transfer;
5. 10 CFR 32.15, Same: Quality assurance, prohibition of transfer, and labeling;
6. 10 CFR 32.16, Certain items containing byproduct material: Records and

reports of transfer;
7. 10 CFR 32.18, Manufacture, distribution and transfer of exempt quantities of

byproduct material: Requirements for license;:
8. 10 CFR 32.19, Same: Conditions of licenses,
9. 10 CFR 32.20, Same: Records and material transfer reports;
10. 10 CFR 32.21, Radioactive drug: Manufacture, preparation or transfer for

commercial distribution of capsules containing carbon-14 urea each for "in vivo" diagnostic use
for humans to persons exempt from licensing; Requirements for a license;

11. 10 CFR 32.21a, Same: Conditions of license;
12. 10 CFR 32.22, Self-luminous products containing tritium, krypton-85 or

promethium 147: Requirements for license to manufacture, process, produce, or initially transfer;
13. 10 CFR 32.23, Same: Safety criteria;
14. 10 CFR 32.25, Conditions of licenses issued under Part 32.22: Quality.

control, labeling, and reports of transfer;
15. 10 CFR 32.26, Gas and aerosol detectors containing byproduct material:

Requirements for license to manufacture, process, produce, or initially transfer;
16. 10 CFR 32.27, Same: Safety criteria;
17. 10 CFR 32.28, Same: Table of organ doses;
18. 10 CFR 32.29, Conditions of licenses issued under 32.26: Quality control,

labeling, and reports of transfer;
19. 10 CFR 32.40, Schedule A-Prototype tests for automobile lock illuminators

and
20. 10 CFR 32.210, Registration of product information.

(c) The following provisions of 10 CFR Part 32 are incorporated by reference with the
specified changes:

1. 10 CFR 32.52(a), replace "Director of Nuclear Material Safety and Safeguards,
U.S. Nuclear Regulatory Commission, Washington, D.C. 20555-0001," with "New Jersey
Department of Environmental Protection, Radioactive Materials Section, P.O. Box 415, Trenton,
New Jersey 08625-0415":
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2. 10 CFR 32.56, replace "Director of Nuclear Material Safety and Safeguards,"
with "Department";

3. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S.

Nuclear Regulatory Commission," as used in the provisions of Part 32 of the Code of Federal
Regulations that are incorporated by reference, mean the Department, except when specifically
noted in this subchapter;

4. 10 CFR 32.2, in the definition of "nationally tracked source," replace "part 20
of this Chapter" with "10 CFR part 20 as incorporated by reference in N.J.A.C. 7:28-6":

5. 10 CFR 32.51(a)(2)(ii), replace "§ 20.1201(a) of this chapter" with "N.J.A.C.
7:28-6";

6. 10 CFR 32.51(a)(4), replace "1 20.1901 of this chapter" with "N.J.A.C. 7:28-
670

7. 10 CFR 32.51(a)(5), replace "§ 20.1901 of this chapter" with "N.J.A.C. 7:28-6",
8. 10 CFR 32.51(c), replace "820.1201(a) of this chapter" with "N.J.A.C. 7:28-

6",
9. 10 CFR 32.5la(a)(2), add "and" between "31.2," and "30.51":
10. 10 CFR 32.5 1a(a)(2), delete "20.2201, and 20.2202" and add "and N.J.A.C.

7:28-6" after "of this chapter";
11. 10 CFR 32.5 la(b)(1), add "and" between "31.2" and ""30.51" in both

locations;
12. 10 CFR 32.5la(b)(1), delete "20.2201, and 20.2202" from both locations and

add "and N.J.A.C. 7:28-6" after "of this chapter" in both locations:
13. 10 CFR 32.54(a), replace "R 20.1901 of this chapter" with "N.J.A.C. 7:28-6";
14. 10 CFR 32.61(d), replace "8 20.1901(a) of this chapter" with "N.J.A.C. 7:28-

6":
15. 10 CFR 32.71(c)(2), replace "8 20.1901(a) of this chapter" with "N.J.A.C.

7:28-6" and
16. 10 CFR 32.71(e), replace "§ 20.2001" with "N.J.A.C. 7:29-6."

(d) For those facilities whose radioactive materials are licensed solely by the
Department, NRC Form 3, "Notice to Employees" shall mean the Department's Form RPP-14,
"Notice to Employees, Standards for Protection Against Radiation," available from the
Department via the Department's website at: www.nj.gov/dep/rpp/rms/rmsdown.htm, or by
requesting a copy by telephone during business hours at (609) 984-5462.

(e) Those facilities which possess a license from the Department and the NRC for
radioactive materials shall post both the NRC's Form 3, "Notice to Employees," and the
Department's Form RPP-14, "Notice to Employees, Standards for Protection Against Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter shall
be submitted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C. 7:28-
4.17, and requirements governing requests for stay of the effective date of the Department
decision for which an adjudicatory hearing is requested are set forth at N.J.A.C. 7:28-4.18.

SUBCHAPTER 54: SPECIFIC DOMESTIC LICENSES OF BROAD SCOPE FOR
BYPRODUCT MATERIAL

76



7:28-54.1 Incorporation by reference
(a) Except as set forth in (b) and (c) below, this subchapter incorporates by reference 10

CFR Part 33.
(b) The following provisions of 10 CFR Part 33 are not incorporated by reference. If

there is a cross reference to a Federal citation specifically entirely excluded from incorporation,
then the cross referenced citation is not incorporated by virtue of the cross reference:

1. 10 CFR 33.8, Information collection requirements: OMB approval.
(c) The following provisions of 10 CFR Part 33 are incorporated by reference with the

specified changes:
1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S. Nuclear

Regulatory Commission," as used in the provisions of Part 33 of the Code of Federal Regulations
that are incorporated by reference, mean the Department.

2. 10 CFR 33.12, replace with "Application for specific licenses from the State
and renewals shall be filed with Department on forms available from the Department."

(d) For those facilities whose radioactive materials are licensed solely by the
Department, NRC Form 3, "Noticeto Employees," shall mean the Department's Form RPP-14,
"Notice to Employees, Standards for Protection Against Radiation," available from the
Department via the Department's website at: www.nj.gov/dep/rpp/rms/rmsdown.htm, or by
requesting a copy by telephone during business hours at (609) 984-5462.

(e) Those facilities which possess a license from the Department and the NRC for
radioactive materials shall post both the NRC's Form 3, "Notice to Employees," and the
Department's Form. RPP-14, "Notice to Employees, Standards for Protection Against Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter shall
W be submitted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C. 7:28-
4.17, and requirements governiig requests for stay of the effective date of the Department
decision for which an adjudicatory hearing is requested are set forth at N.J.A.C. 7:28-4.18.

SUBCHAPTER 55. MEDICAL USE OF BYPRODUCT MATERIAL
7:28-55.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this subchapter incorporates by reference 10
CFR Part 35.

(b) The following provisions of 10 CFR Part 35 are not incorporated by reference. If
there is a cross reference to a Federal citation specifically entirely excluded from incorporation,
then the cross referenced citation is not incorporated by virtue of the cross reference:

1. 10 CFR 35.8, Information collection requirements: OMB approval
2. 10 CFR 35.63(b)(2)(i);

(c) The following provisions of 10 CFR Part 35 are incorporated by reference with the
specified changes:

1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S. Nuclear
Regulatory Commission," as used in the provisions of Part 35 of the Code of Federal
Regulations, that are incorporated by reference, means the Department, except when specifically
noted in this subchapter.
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2. 10 CFR 35.1, delete "20," and add "and N.J.A.C. 7:28-6" after "of this
chapter":

3. 10 CFR 35.12(b)(1), replace "Filing an original and one copy of NRC Form
313, "Application for Material License," with "Filing an original application for a specific
license from the State with the Department on forms available from the Department,":

4. 10 C.F.R 35.12(c), delete the wording "amendment or";
5. 10 CFR 35.12(c)(1), delete the wording "and one copy" and "either":
6. 10 CFR 35.12(c)(1)(i), delete the wording "NRC Form 313, 'Application for

Material License,'; or" and replace with "an initial application or renewal application form
available from the Department";

7. 10 CFR 35.12(c)(1)(ii), delete wording "or renewal";
8. 10 CFR 35.12(d), create new wording for (d) to state "A request for an

amendment must be made by submitting a letter requesting the amendment with relevant
supporting documentation as required by 35.610, 35.642, 35.643, and 35.645, as applicable";

9. 10 CFR 35.12(d), change existing citation to 35.12(e):-
10. 10 CFR 35.12(e), change existing citation to 35.12(f);
11. 10 CFR 35.18(a)(1), delete the wording "NRC Form 313 'Application for

Material License,' and replace with "an original application for a specific license from the State";
12. 10 CFR 35.24(a), replace "§ 20.1101 of this chapter" with "N.J.A.C. 7:28-6";
13. 10 CFR 35.61(a), replace "10 CFR Part 20" with "N.J.A.C. 7:28-6";
14. 10 CFR 35.70(a), replace "Part 20 of this chapter" with "N.J.A.C. 7:28-6";
15. 10 CFR 35.80(a)(4), replace "Part 20 of this chapter" with "N.J.A.C. 7:28-6";
16. 10 CFR 35.3 10(a)(2)(i), replace "§ 20.1301(a)(1) of this chapter" with

"N.J.A.C. 7:28-6";
17. 10 CFR 35.310(a)(2)(ii), replace "§ 20.1301(c) of this chapter" with

"N.J.A.C. 7:28-6";
18. 10 CFR 35.410(a)(4)(i), replace "§ 20.1301(a)(1) of this chapter" with

"N.J.A.C. 7:28-6";
19. 10 CFR 35.410(a)(4)(ii), replace "§ 20.1301(c) of this chapter" with

"N.J.A.C. 7:28-6";
20. 10 CFR 35.652(a), replace "§ 20.1501 of this chapter" with "N.J.A.C. 7:28-

62O
21. 10 CFR 35.3045(c), replace "NRC Operations Center" with "Department";
22. 10 CFR 35.3047(c), replace "NRC Operations Center" with "Department";

23. 10 CFR 35.3047(d), replace "appropriate NRC Regional Office listed in §
30.6 of this chapter" with "Department"; and

24. 10 CFR 35.3067, replace "appropriate NRC Regional Office listed in § 30.6
of this chapter" with "Department" and delete ", with a copy to the Director, Office of Nuclear
Material Safety and Safeguards."

(d) For those facilities whose radioactive materials are licensed solely by the
Department, NRC Form 3, "Notice to Employees" shall mean the Department's Form RPP-14,
"Notice to Employees, Standards for Protection Against Radiation," available from the
Department via the Department's website at: www.ni.gov/dep/rpp/rms/rmsdown.htm, or by
requesting a copy by telephone during business hours at (609) 984-5462.
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(e) Those facilities which possess a license from the Department and the NRC for
radioactive materials shall post both the NRC's Form 3, "Notice to Employees" and the
Department's Form RPP-14, "Notice to Employees, Standards for Protection Against Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter shall
be submitted to the address at N.J.A.C. 7:28-1.5.

(gLRequests for adjudicatory hearings shall be made in accordance with N.J.A.C. 7:28-
4 17, and requirements governing requests for stay of the effective date of the Department
decision for which an adjudicatory hearing is requested are set forth at N.J.A.C. 7:28-4.18.

SUBCHAPTER 56. LICENSES AND RADIATION SAFETY REQUIREMENTS FOR
• IRRADIATORS

7:28-56.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this subchapter incorporates by reference 10
CFR Part 36.

(b) The following provisions of 10 CFR Part 36 are not incorporated by reference. If
there is a cross reference to a Federal citation specifically entirely excluded from incorporation,
then the cross referenced citation is not incorporated by virtue of the cross reference:

1. 10 CFR 36.8, Information collection requirements: OMB approval
(c) The following provisions of 10 CFR Part 36 are incorporated by reference with the

specified changes:
1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S. Nuclear

Regulatory Commission," as used in the provisions of Part 36 of the Code of Federal Regulations
that are incorporated by reference, means the Department, except when specifically noted in this
subchapter.

2. 10 CFR 36.1(a), delete "20," and add "N.J.A.C. 7:28-6" after "of this chapter";
3. 10 CFR 36.11, replace "Form NRC 313, 'Application for Material License,"''

with "forms available from the Department," delete "and one copy," and replace "appropriate
NRC Regional Office listed in appendix D to part 20 of this chapter" with "Department";

4. 10 CFR 36.17, replace "Commission" with "Department, with approval of the
Commission on Radiation Protection," and replace "by law and will not endanger life or property
or the common defense and security and are otherwise in the public interest" with "in accordance
with the provisions of N.J.A.C. 7:28-2.8";

5. 10 CFR 36.23(g), replace "10 CFR 20.1902" in both locations with "N.J.A.C.
7:28-6";

6. 10 CFR 36.55(a), replace "10 CFR 20.1501(c)" with "N.J.A.C. 7:28-6";
7. 10 CFR 36.57(d), replace "10 CFR part 20, table 2, column 2 or table 3 of

appendix B" with "as incorporated by reference in N.J.A.C. 7:28-6 "and
8. 10 CFR 36.59(c), replace "table 2, column 2, appendix B to part 20" with "as

incorporated by reference in N.J.A.C. 7:28-6."
(d) For those facilities whose radioactive materials are licensed solely by the

Department, NRC Form 3, "Notice to Employees" shall mean the Department's Form RPP-14,
"Notice to Employees, Standards for Protection Against Radiation," available from the
Department via the Department's website at: www.ni.gov/dep/rpp/rms/rmsdown.htm, or by
requesting a copy by telephone during business hours at (609) 984-5462.
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(e) Those facilities which possess a license from the Department and the NRC for
radioactive materials shall post both the NRC's Form 3, "Notice to Employees" and the
Department's Form RPP-14, "Notice to Employees, Standards for Protection Against Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter shall
be submitted to the address at N.J.A.C. 7:28-1.5.

(g)Requests for adjudicatory hearings shall be made in accordance with N.J.A.C. 7:28-
4.17, and requirements governing requests for stay of the effective date of the Department
decision for which an adjudicatory hearing is requested are set forth at N.J.A.C. 7:28-4.18.

SUBCHAPTER 57. LICENSES AND RADIATION SAFETY REQUIREMENTS FOR WELL
LOGGING
7:28-57.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this subchapter incorporates by reference 10
CFR Part 39.

(b) The following provisions of 10 CFR Part 39 are not incorporated by reference. If
there is a cross reference to a Federal citation specifically entirely excluded from incorporation,
then the cross referenced citation is not incorporated by virtue of the cross reference:

1. 10 CFR 39.8, Information collection requirements: OMB approval
(c)/ The following provisions of 10 CFR Part 39 are incorporated by reference with the

specified changes:
1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S. Nuclear

Regulatory Commission," as used in the provisions of Part 39 of the Code of Federal Regulations
that are incorporated by reference, means the Department, except when specifically noted in this
subchapter.

2. 10 CFR 39.1(a), delete "20," and add "and N.J.A.C. 7:28-6" after "of this
chapter":

3. 10 CFR 39.11, replace "Form NRC 313, "Application for Material License."
with "forms available from the Department" and replace "appropriate NRC Regional Office
listed in appendix D of part 20 of this chapter" with "Department":

4. 10 CFR 39.15(a)(5)(iii)(B), replace "§ 20.1901(a)" with "N.J.A.C. 7:28-6";
5. 10 CFR 39.31 (a)(1), replace "§ 20.1901(a)" with "N.J.A.C. 7:28-6":
6. 10 CFR 39.3 1(a)(2), replace "§ 20.1901(a)" with "N.J.A.C. 7:28-6":
7. 10 CFR 39.33(a), replace "part 20 of this bhapter" with "N.J.A.C. 7:28-6";
8. 10 CFR 39.35(d)(2), replace "appropriate NRC Regional Office listed in

appendix D of part 20 of this chapter" with "Department":
9. 10 CFR 39.61(a)(2)(i), delete "20," and add "and N.J.A.C. 7:28-6" after "of

this chapter";
10. 10 CFR 39.61(b)(1), delete "parts 19 and 20 of this chapter" and add "part 19

of this chapter and N.J.A.C. 7:28-6";
11. 10 CFR 39.63(h), replace "§ 20.1906 of this chapter" with "N.J.A.C. 7:28-6";
12. 10 CFR 39.71(b), replace "§ 20.1003 of this chapter" with "N.J.A.C. 7:28-6":
13. 10 CFR 39.73(a), replace "19, 20, and 39" with "N.J.A.C. 7:28-6, 50 and 57";
14. 10 CFR 39.75(d), replace § 71.5" with "N.J.A.C. 7:28-61";
15. 10 CFR 39.75(e), add ", or NRC" after "Agreement State";
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16. 10 CFR 39.77(a), replace "NRC Regional Office by telephone" with
"Department by telephone as per N.J.A.C. 7:28-1.5";

17. 10 CFR 39.77 (b), replace "§§ 20.2201-20.2202, § 20.2203 and §30.50" with
"N.J.A.C. 7:28-6 and N.J.A.C. 7:28-51"; and

18. 10 CFR 39.91, add "with the approval of the Commission on Radiation
Protection," after "initiative," and replace "and will not endanger life or property or the common
defense and security and are otherwise in the public interest" with "in accordance with the
provisions of N.J.A.C. 7:28-2.8."

(f) Reports that are to be submitted to the Depariment pursuant to this subchapter shall
be submitted to the address at N.J.A.C. 7:28-1.5.

(g)_Requests for adjudicatory hearings shall be made in accordance with N.J.A.C. 7:28-
4.17, and requirements governing requests for stay of the effective date of the Department
decision for which an adjudicatory hearing is requested are set forth at N.J.A.C. 7:28-4.18.

SUBCHAPTER 58. DOMESTIC LICENSING OF SOURCE MATERIAL
7:28-58.1 - Incorporation by reference

(a) Except as set forth in (b) and (c) below, this subchapter incorporates by reference 10
CFR Part 40.

(b) The following provisions of 10 CFR Part 40 are not incorporated by reference. If
there is a cross reference to a Federal citation specifically entirely excluded from incorporation,
then the cross referenced citation is not incorporated by virtue of the cross reference:

1. 10 CFR 40.2a, Coverage of inactive tailings sites;
2. 10 CFR 40.4, Definitions. The following definitions in 10 CFR 40.4 are not

incorporated by reference: "Commission," "decommission," and "license."
3. 10 CFR 40.5, Communications;
4. 10 CFR 40.8, Information collection requirements: OMB approval;
5. 10 CFR 40.12(b), Carriers;
6. 10 CFR 40.20(b)and (c), Types of licenses;
7. 10 CFR 40.23, General license for carriers of transient shipments of natural

uranium other than in the form of ore or ore residue;
8. 10 CFR 40.26, General license for possession and storage of byproduct

material as defined in this part;
9. 10 CFR 40.27, General license for custody and long-term care of residual

radioactive material disposal sites;
10. 10 CFR 40.28, General license for custody and long-term care of uranium or

thorium byproduct materials disposal sites;
11. 10 CFR 40.3 1(c), (f) through (h), (i), (k), (1), Application for specific

licenses-
12. 10 CFR Part 40.32(d), (e), (g), General requirements for issuance of specific

licenses;
13. 10 CFR 40.33, Issuance of a license for a uranium enrichment facility;
14. 10 CFR 40.35(f), Conditions of specific licenses issued pursuant to §40.34
15. 10 CFR 40.38, Ineligibility of certain applicants;
16. 10 CFR 40.41(d), (e)(1), (e)(3), and (g), Terms and conditions of licenses;
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17. 10 CFR 40.51 (b)(6), Transfer of source or byproduct material;
18. 10 CFR 40.64, Reports;
19. 10 CFR 40.65, Effluent monitoring reporting requirements;
20. 10 CFR 40.66, Requirements for advance notice of export shipments of

natural uranium;
21. 10 CFR 40.67, Requirement for advance notice for importation of natural

uranium from countries that are not party to the Convention on the Physical Protection of
Nuclear Material and

22. 10 CFR 40 Appendix A, Criteria Relating to the Operation of Uranium Mills
and the Disposition of Tailings or Wastes Produced by the Extraction or Concentration of Source
Material from Ores Processed Primarily for Their Source Material Content.

(c) The following provisions of 10 CFR Part 40 are incorporated by reference with the
specified changes:

1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S. Nuclear
Regulatory Commission," as used in the provisions of Part 40 of the Code of Federal Regulations
that are incorporated by reference, means the Department, except when specifically noted in this
subchapter.

2. "Registrant" as used in the provisions of Part 40 of the Code of Federal
Regulations that are incorporated by reference, means a "radioactive materials registrant" except
when specifically noted.

3. 10 CFR 40.6, delete "Except as specifically authorized by the Commission in
writing, no" with "No," and replace "by the General Counsel" with "signed and approved by the
Commissioner of the Department,";

4. 10 CFR 40.9(b), replace "Administrator of the appropriate Regional Office"
with "Department";

5. 10 CFR 40.14(a), replace "Commission" with "Department, with approval of
the Commission on Radiation Protection," and replace "by law and will not endanger life or
property or the common defense and security and are otherwise in the public interest" with "in
accordance with the provisions of N.J.A.C. 7:28-2.8";

6. 10 CFR 40.21, delete "or byproduct material";.
7. 10 CFR 40.22(b), replace "parts 19, 20, and 21, of this chapter" with "part 21

of this chapter and N.J.A.C. 7:28-6 and N.J.A.C. 7:28-50" ;
8. 10 CFR 40.25(c)(1), replace "NRC Form 244, "Registration Certificate--Use

of Depleted Uranium Under General License" with "forms available from the Department";
9. 10 CFR 40.25(c)(2), replace "Director, Division of Industrial and Medical

Nuclear Safety, with a copy to the Regional Administrator of the appropriate U.S. Nuclear
Regulatory Commission Regional Office listed in appendix D of part 20 of this chapter" with
"Department";

10. 10 CFR 40.25(d)(4), replace "Director, Division of Industrial and Medical
Nuclear Safety, with a copy to the Regional Administrator of the appropriate U.S. Nuclear
Regulatory Commission Regional Officellisted in appendix D of part 20 of this chapter" with
"Department";

11. 10 CFR 40.25(e), delete " parts 19, 20, and 21, of this chapter" with "part 21
of this chapter and N-J.A.C. 7:28-6 and N.J.A.C. 7:28-50" ;
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12. 10 CFR 40.31 (a), replace "NRC Form 313, 'Application for Material
License,' in accordance with the instructions in § 40.5 of this chapter" with "forms available from
the Department";

13. 10 CFR 40.31(e), replace "§ 170.31" with "N.J.A.C. 7:28-64":
14. 10 CFR 40.34(a)(2), replace "§ 20.1201(a)" with "N.J.A.C. 7:28-6";
15. 10 CFR 40.25(c)(1), (c)(2), and (d)(3), add "or Department equivalent" after

"'Registration Certificate-Use of Depleted Uranium Under General License,"';
16. 10 CFR 40.35(d)(1) and (d)(2), add "or Department equivalent" after

"'Registration Certificate-Use of Depleted Uranium Under General License,"';
17. 10 CFR 40.35(e)(1), replace "Director, Office of Nuclear Material Safety and

Safeguards" with "Department";
18. 10 CFR 40.31(c), replace "regulations contained in parts 2 and 9 of this

chapter" with "theOpen Public Records Act (N.J.S.A. 47:1iA-1 et seq.)";
19. 10 CFR 40.3 1(e), replace "part 170" with "Subchapter 64" and "l 170.31"

with "Subchapter 64";
20. 10 CFR 40.36(e)(2), replace "part 30" with "Subchapter 51";
21. 10 CFR40.36(f)(3)(i), replace "10 CFR20.1003" with "N.J.A.C. 7:28-6";
22. 10 CFR 40.36(f)(3)(iii), replace "10 CFR 20.2108" with "N.J.A.C. 7:28-6";
23. 10 CFR 40.36(f)(3)(iv), replace "10 CFR part 20, subpart E" with "N.J.A.C.

7:28-12" and replace "10 CFR 20.2002" with "N.J.A.C. 7:28-6":
24. 10 CFR40.41(c), replace "part 71" with "N.J.A.C. 7:28-61";
25. 10 CFR 40.41(f)(1), replace "appropriate NRC Regional Administrator" with

"Department";

26. 10 CFR 40.42(j)(2), replace "10 CFR part 20, subpart E" with "N.J.A.C.
7:28-12";

27. 10 CFR 40.42(k)(3)(i), replace "10 CFR part 20,' subpart E" with "N.J.A.C.
7:28-12";

28. 10 CFR 40.42(k)(3)(ii), replace "10 CFR part 20, subpart E" with "N.J.A.C.
7:28-12"; C

29. 10 CFR 40.43(a), add "or Department equivalent" after "NRC Form 313";
30. 10 CFR 40.44, add "or Department equivalent" after "NRC Form 313";

31. 10 CFR 40.60(b)(1)(ii), replace "appendix B of §.§ 20.1001-20.2401 of 10
CFR part 20" with "N.J.A.C. 7:28-6";

32. 10 CFR 40.60(b)(4)(i), replace "appendix B of § 20.1001-20.2401 of 10
CFR part 20" with "N.J.A.C. 7:28-6":;

33. 10 CFR 40.60(c)(2), replace "NRC's Document Control Desk" with
"Department" and replace "appropriate NRC regional office listed in appendix D to part 20 of
this chapter" with "Department";

34. 10 CFR 40.61(d)(1), replace "§ 20.2002, (including burials authorized before
January 28, 1981), 20.2003, 20.2004, 20.2005" with "N.J.A.C. 7:28-6":

35. 10 CFR 40.61(d)(2), replace "&20.2103(b)(4)" with "N.J.A.C. 7:28-6":
36. 10 CFR 40.61(e)(1), replace "§ 20.2002, 20.2003, 20.2004, 20.2005" with

"N.J.A.C. 7:28-6"; and
37. 10 CFR 40.61(e)(2), replace "& 20.2103(b)(4)" with "N.J.A.C. 7:28-6."

(d) For those facilities whose radioactive materials are licensed solely by the
Department, NRC Form 3, "Notice to Emplovees" shall mean the Department's Form RPP-14,
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"Notice to Employees, Standards for Protection Against Radiation," available from the
Department via the Department's website at: www.ni.gov/dep/rpp/rms/rmsdown.htm, or by
requesting a copy by telephone during business hours at (609) 984-5462.

(e) Those facilities which possess a license from the Department and the NRC for
radioactive materials shall post both the NRC's Form 3, "Notice to Employees" and the
Department's Form RPP-14, "Notice to Employees, Standards for Protection Against Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter shall
be submitted to the address at N.J.A.C. 7:28-1.5.

_g)_Requests for adjudicatory hearings shall be made in accordance with N.J.A.C. 7:28-
4.17, and requirements governing requests for stay of the effective date of the Department
decision for which an adjudicatory hearing is requested are set forth at N.J.A.C. 7:28-4.18.

SUBCHAPTER 59. Licensing Requirements for Land Disposal of Radioactive Waste

7:28-59.1 Incorporation by reference
(a) Except as setfforth in (b) and (c) below, this subchapter incorporates by reference 10

CFR Part 61.
(b) The following provisions of 10 CFR Part 61 are not incorporated by reference. If

there is a cross reference to a Federal citation specifically entirely excluded from incorporation,
then the cross referenced citation is not incorporated by virtue of the cross reference:

1. 10 CFR 61.4, Communications:
2. 10 CFR 61.8, Information collection requirements: OMB approval;
3. 10 CFR 61.16, Other information; and
4. 10 CFR 61.23(i), (J), Standards for issuance of a license.

(c) The following provisions of 10 CFR Part 61 are incorporated by reference with the
specified changes:

1. "Nuclear Regulatory Commission," "NRC," and "U.S. Nuclear Regulatory
Commission," as used in the provisions of Part 61 of the Code of Federal Regulations, that are
incorporated by reference, means the Department, except when specifically noted in this
subchapter.

2. 10 CFR 61.1(a), replace "part 20 of this chapter" with "N.J.A.C. 7:28-6";
3. 10 CFR 61.1(b), replace "part 150 of this chapter" with "N.J.A.C. 7:28-62";
4. 10 CFR 61.1(b)(2), replace "part 40 of this chapter" with "N.J.A.C. 7:28-58";
5. 10 CFR 61.1(b)(3), replace "part 20 of this chapter" with "N.J.A.C. 7:28-6";
6. 10 CFR 61.5, delete "Except as specifically authorized by the Commission in

writing, no" with No," and replace "by the General Counsel" with "signed and approved by the
Commissioner of the Department,";

7. 10 CFR 61.6, replace "Commission" with "Department, with approval of the
Commission on Radiation Protection," and replace "by law and will not endanger life or property
or the common defense and security and are otherwise in the public interest" with "in accordance
with the provisions of N.J.A.C. 7:28-2.8";

8. 10 CFR 61.7(c)(4), replace "Department" with "Department of Energy";
9. 10 CFR 61.12(k), replace "part 20 of this chapter" with "N.J.A.C. 7:28-6":
10. 10 CFR 61.13(c), replace "part 20 of this chapter" with "N.J.A.C. 7:28-6";
11. IOCFR 61.20(c), replace "part 170 of this chapter" with "N.J.A.C. 7:28-64"
12. 10 CFR 61.23(d), replace "part 20 of this chapter" with "N.J.A.C. 7:28-6",
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13. 10 CFR 61.24(k)(1), replace "NRC Regional Administrator" with Supervisor
of the Radioactive Materials Section";

14. 10 CFR 61.43, replace "part 20 of this chapter" with "N.J.A.C. 7:28-6";
15. 10 CFR 61.52(a)(6), replace "H 20.1301 and 20.1302 of this chapter" with

"N.J.A.C. 7:28-6";
16. 10 CFR 61.71, 10 CFR 61.72(a), 10 CFR 61.73(a), 10 CFR 61.73(b), and 10

CFR 61.73(c), replace "Director" with "Manager of the Bureau of Environmental Radiation";
17. 10 CFR 61.80(i)(1), delete "to the Director, Office of Federal and State

Materials and Environmental Management Programs," and replace "with a copy to the
appropriate NRC Regional Office shown in appendix D to part 20 of this chapter" with "to the
Department";

18. 10 CFR 61.80(g), replace "§§30.55, 40.64" with "N.J.A.C. 7:28-51, N.J.A.C.
7:28-58 and §";

19. 10 CFR 61.80(j), replace "§70.52 of this chapter" with "N.J.A.C. 7:28-60";
and

20. 10 CFR 61.80(k), replace "ý§30.41, 40.51, and 70.42 of this chapter" with
"N.J.A.C. 7:28-51, 58, and 60" and

21. 10 CFR 61.80(l)(1)(i), replace "in 10 CFR part 20, appendix G" with "as is
incorporated by reference in N.J.A.C. 7:28-6".

(d) For those facilities whose radioactive materials are licensed solely by the
Department, NRC Form 3, "Notice to Employees" shall mean the Department's Form RPP-14,
"Notice to Employees, Standards for Protection Against Radiation," available from the
Department via the Department's website at: www.nj.gov/dep/rpp/rms/rmsdown.htm, or by
requesting a copy by telephone during business hours at (609) 984-5462.

(e) Those facilities which possess a license from the Department and the NRC for
radioactive materials shall post both the NRC's Form 3, "Notice to Employees" and the
Department's Form RPP-14, "Notice to Employees, Standards for Protection Against Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter shall
be submitted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C. 7:28-
4.17, and requirements governing requests for stay of the effective date of the Department
decision for which an adjudicatory hearing is requested are set forth at N.J.A.C. 7:28-4.18.

SUBCHAPTER 60. DOMESTIC LICENSING OF SPECIAL NUCLEAR MATERIAL
7:28-60.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this subchapter incorporates by reference 10
CFR Part 70.

(b) The following provisions of 10 CFR Part 70 are not incorporated by reference. If
there is a cross reference to a Federal citation specifically entirely excluded from incorporation,
then the cross referenced citation is not incorporated by virtue of the cross reference:

1. 10 CFR 70.1(c) through (e), Purpose;
2. 10 CFR 70.4, definition of"Commission";
3. 10 CFR 70.5, Communications;
4. 10 CFR 70.8, Information collection requirements: OMB approval;
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5. 10 CFR 70.13, Department of Defense:
6. 10 CFR 70.14, Foreign military aircraft;
7. 10 CFR 70.20a, General license to possess special nuclear material for

transport;
8. 10 CFR 70.20b, General license for carriers of transient shipments of formula

quantities of strategic special nuclear material, special nuclear material of moderate strategic
significance, special nuclear material of low strategic significance, and irradiated reactor fuel;

9. 10 CFR 70.21(a)1, (c), and (f) through (h), Filing;
10. 10 CFR 70.22(b), (c), and (f) through (n), Contents of application;
11. 10 CFR 70.23(a)(6) through (12), and (b), Requirements for the approval of

applications;
12. 10 CFR 70.23a, Hearing required for uranium enrichment facility:
13. 10 CFR 70.24, Criticality accident requirements;
14. 10 CFR 70.25(a), Financial assurance and recordkeeping for

decommissioning;
15. 10 CFR 70.3 1(c) through (e), Issuance of licenses;
16. 10 CFR 70.32(a)(1), (4) through (7), (b)(1), (3), (4), and (c) through (k),

Conditions of licenses;
17. 10 CFR. 70.37, Disclaimer of warranties;
18. 10 CFR 70.40, Ineligibility of certain applicants;
19. 10, CFR 70.42(b)(6), Transfer of special nuclear material;
20. 10 CFR 70.44, Creditor regulations;
21. 10 CFR 70.51(c), Records requirements;
22. 10 CFR 70.52, Reports of accidental criticality;
23. 10 CFR 70.55(c), Inspections:
24. 10 CFR 70.56(d), Tests;
25. 10 CFR 70.59, Effluent monitoring reporting requirements;
26. 10 CFR 70.60, Applicability;
27. 10 CFR 70.61, Performance requirements;
28. 10 CFR 70.62, Safety program and integrated safety analysis;
29. 10 CFR 70.64, Requirements for new facilities or new processes at existing

facilities;
30. 10 CFR 70.65, Additional content of applications:
31. 10 CFR 70.66, Additional requirements for approval of license application;
32. 10 CFR 70.72, Facility changes and change process:
33. 10 CFR 70.74, Additional reporting requirements;
34. 10 CFR 70.76, Backfitting; and
35. 10 CFR 70.82, Suspension and operation in war or national emergency.

(c) The following provisions of 10 CFR Part 70 are incorporated by reference with the
specified changes:

1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S. Nuclear
Regulatory Commission," as used in the provisions of Part 70 of the Code of Federal Regulations
that are incorporated by reference, mean the Department.

2. 10 CFR 70.4, in definition of "person," replace "Department" with
"Department of Energy":

3. 10 CFR 70.11. renlace "Denartment" with "Denartment of Enerav":
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4. 10 CFR 70.17(a), replace "Commission" with "Department, with approval of
the Commission on Radiation Protection," and replace "by law and will not endanger life or
property or the common defense and security and are otherwise in the public interest" with "in
compliance with N.J.A.C. 7:28-2.8":

5. 10 CFR 70.19(c), delete ," 20," and add "and N.J.A.C. 7:28-6";
6. 10 CFR 70.21 (d), replace "regulations contained in part 2 of this chapter" with

"Open Public Records Act (N.J.S.A. 47:1A-1 et seq.)";
7. 10 CFR 70.25(g)(3)(i), replace "10 CFR 20.1003" with "N.J.A.C. 7:28-6";.
8. 10 CFR 70.25(g)(3)(iii), replace "10 CFR 20.2108" with "N.J.A.C. 7:28-6,"

replace "10 CFR part 20, subpart E" with "N.J.A.C. 7:28-12" and replace "10 CFR 20.2002"
with "N.J.A.C. 7:28-6":

9. 10 CFR 70.25(g)(3)(iv) replace "10 CFR part 20, subpart E" with "N.J.A.C.
7:28-12" and replace "10 CFR 20.2002" with "N.J.A.C. 7:28-6";:

10. 10 CFR 70.38(j)(2), replace "10 CFR part 20,subpart E" with "N.J.A.C.
7:28-12";

11. 10 CFR 70.38(k)(3)(i), replace "10 CFR part 20, subpart E" with "N.J.A.C.
7:28-12";

12. 10 CFR 70.38(k)(3)(ii), replace "10 CFR part 20, subpart E" with "N.J.A.C.
7:28-12",

13. 10 CFR 70.42(b)(1), replace "Department" with "Department of Energy";
14. 10 CFR 70.50(b)(1)(ii), replace "Appendix B of U20.1001-20.2401 of 10

CFR part 20" with "N.J.A.C. 7:28-6":
15. 10 CFR 70.50(b)(4)(i), replace "appendix B of § §20.2001-20.2401 of 10 CFR

part 20" with "N.J.A.C. 7:28-6";
16. 10 CFR 70.50(c)(2), delete "to the NRC's Document Control Desk," and

replace "with a copy to the appropriate NRC regional office listed in appendix D to part 20 of
this chapter" with "to the Department";

17. 10 CFR 70.51 (a)(1), replace "10 CFR 20.2002, (including burials authorized
before January 28, 1981), 20.2003, 20.2004, 20.2005" with "N.J.A.C. 7:28-6";

18. 10 CFR 70.5 1(a)(2), replace "10 CFR 20.2103(b)(4)" with "N.J.A.C. 7:28-6":
19. 10 CFR 70.51 (b)(1), replace "10 CFR 20.2002, (including burials authorized

before January 28, 1981), 20.2003, 20.2004, 20.2005" with "N.J.A.C. 7:28-6";
20. 10 CFR 70.5 1(b)(2), replace "10 CFR 20.2103(b)(4)" with "N.J.A.C. 7:28-

6"; and
21. 10 CFR 70.56, replace "(b) facilities wherein special nuclear material is

utilized, produced or stored," with "and."

(d) Reports that are to be submitted to the Department pursuant to this subchapter shall
be submitted to the address at N.J.A.C. 7:28-1.5.

(e) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C. 7:28-
4.17, and requirements governing requests for stay of the effective date of the Department
decision for Which an adjudicatory hearing is requested are set forth at N.J.A.C. 7:28-4.18.

SUBCHAPTER 61. PACKAGING AND TRANSPORTATION OF RADIOACTIVE
MATERIAL
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7:28-61.1 Incorporation by reference
(a) Except as set forth in (b) and (c) below, this subchapter incorporates by reference 10

CFR Part 71.
(b) The following provisions of 10 CFR Part 71 are not incorporated by reference. If

there is a cross reference to a Federal citation specifically entirely excluded from incorporation,
then the cross referenced citation is not incorporated by virtue of the cross reference.

1. 10 CFR 71.6, Information collection requirements: OMB approval,
2. 10 CFR 71.10, Public inspection of application;
3. 10 CFR 71.14(b), Exemptions for low-level materials;
4. 10 CFR 71.19, Previously approved package;
5. 10 CFR 71.31, Contents of application;
6. 10 CFR*71.33, Package description;
7. 10 CFR 71.35, Package evaluation;
8. 10 CFR 71.37, Quality assurance;
9. 10 CFR 71.38, Renewal of a certificate of compliance or quality assurance

program approval;
10. 10 CFR 71.39, Requirement for additional information;
11. 10 CFR 71.41, Demonstration of compliance;
12. 10 CFR 71.43, General standards for all packages;
13. 10 CFR 71.45, Lifting and tie-down standards for all packages;
14. 10 CFR 71 51, Additional requirements for Type B packages;
15. 10 CFR 71.55, General requirements for fissile material packages;
16. 10 CFR 71.59, Standards for arrays of fissile material packages;
17. 10 CFR 71.61, Special requirements for Type B packages containing more

than 105A ;
18. 10 CFR 71.63, Special requirement for plutonium shipments;
19. 10 CFR 71.64, Special requirements for plutonium air shipments;
20. 10 CFR 71.65, Additional requirements;
21. 10 CFR 71.71, Normal conditions of transport;
22. 10 CFR 71.73, Hypothetical accident conditions;
23. 10 CFR 71.74, Accident conditions for air transport of plutonium;
24. 10 CFR 71.75, Qualification of special form radioactive material;
25. 10 CFR 71.77, Qualification of LSA-III Material;
26. 10 CFR 71.101 (c)(2), (d) through (e), Quality assurance requirements;
27. 10 CFR 71.107, Package design control;
28. 10 CFR 71.109, Procurement document control;
29. 10 CFR 71.111, Instructions, procedures and drawings;
30. 10 CFR 71.113, Document control;
31. 10 CFR 71.115, Control of purchased material, equipment and services;
32. 10 CFR 71.117, Identification and control of materials, parts and components;
33. 10 CFR 71.119, Control of special processes;
34. 10 CFR 71.121, Internal inspection;
35. 10 CFR 71.123, Test control and;
36. 10 CFR 71.125, Control of measuring and test equipment.

(c) The following provisions of 10 CFR 71 are incorporated by reference with the
specified changes:
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1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S.
Nuclear Regulatory Commission," as used in the provisions of Part 71 of the Code of Federal
Regulations that are incorporated by reference, means the Department, except at:

i) 10 CFR71.0(a)2 and (d)l;
ii) 10 CFR 71.4, definitions for "Certificate Holder," "Certificate of

Compliance(CoC)" and "Package (3) Type B Package";
iii) 10 CFR 71.85(c), Preliminary determinations;
iv) 10 CFR 71.88(a)4, Air transport of plutonium;
v) 10 CFR 71.93(c), Inspections and tests;
vi) 10 CFR 71.95(a)(1) and (a)(2);
vii) 10 CFR 71.97(c)(1), (c)(3)(iii), and (f), Advance notification of

shipment of irradiated reactor fuel and nuclear waste; and
viii) 10 CFR 71.101 (f), Quality assurance requirements;

2. 10 CFR 71.0(b), replace "parts of this chapterl(e.g., 10 CFR parts 20, 21, 30,
40, 70 and 73)," with "State Regulations (e.g. N.J.A.C. 7:28-6, 51, 58, and 60)" and add "U.S.
Nuclear Regulatory Commission (NRC)" into the list of other agencies;

3. 10 CFR 71.1(a), replace rule text with "Except where otherwise specified, all
communications and reports concerning the regulations in this part and applications filed under
them should be sent to the Department as specified in N.J.A.C. 7:28-1.5.";

4. 10 CFR 71.2, delete "Except as specifically authorized by the Commission in
writing, no" with No," and replace "by the General Counsel" with "signed and approved by the
Commissioner of the Department,";

5. 10 CFR 71.5(b), replace "Director, Office of Nuclear Material Safety and
Safeguards, U.S. Nuclear Regulatory Commission, Washington, D.C,, 20555-0001" with "the
Department in accordance with N.J.A.C. 7:28-1.5";

6. 10 CFR 71.7(b), replace "Administrator of the appropriate Regional Office"
with "Department";

7. 10 CFR 71.9(c), replace "Commission licensee, certificate holder, applicant
for a Cornimission license or a CoC" with "Department licensee, NRC certificate holder,
applicant for a Department license or NRC CoC";

8. 10 CFR 71.9(e)(1), replace "Each licensee, certificate holder, and applicant
for a license or CoC must prominently post the current revision of NRC Form 3, 'Notice to
Employees,' referenced in § 19.11 (c) of this chapter" with "Each licensee, certificate holder, and
applicant for a license or CoC must prominently post the current revision of Department Form
RPP-14, 'Notice to Employees, Standards for Protection Against Radiation,' referenced in
Subchapter 50";

.9. 10 CFR 71.9(e)2, replace with "Copies of Department Form RPP 14 may be
obtained from the Department in accordance with N.J.A.C. 7:28-1.5.":

10. 10 CFR 71.12, replace "Commission" with "Department, with approval of the
Commission on Radiation Protection," and replace "by law and will not endanger life or property
nor the common defense and security" with "in accordance with the provisions of N.J.A.C. 7:28-
2.8";

11. 10 CFR 71.13, replace "10 CFR part 35" with "N.J.A.C. 7:28-55";
12. 10 CFR 71.47(b)(4), replace "10 CFR 20.1502" with "N.J.A.C. 7:28-6";
13. 10CFR 71.89, replace "10 CFR 20.1906" with "N.J.A.C. 7:28-6";
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14. 10 CFR 71.95(c), replace "§ 71.1 (a)" with "N.J.A.C.7:28-1.5" and replace "to:
ATTN:'Document Control Desk, Director, Spent Fuel Project Office, Office of Nuclear Material
Safety and Safeguards" with "to the Department":

15. 10 CFR 71.101(c)1, replace "§ 71.1(a)" with "N.J.A.C.7:28-1.5" and replace
"to: ATTN: Document Control Desk, Director, Spent Fuel Project Office, Office of Nuclear
Material Safety and Safeguards" with "to the Department"; and

16. 10 CFR 71.101 (f), replace "NRC, in accordance with § 71.1" with
"Department, in accordance with N.J.A.C.7:28-1.5."

(d) Reports that are to be submitted tothe Department pursuant to this subchapter shall
be submitted to the address at N.J.A.C. 7:28-1.5.

(e) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C. 7:28-
4.17, and requirements governing requests for stay of the effective date of the Department
decision for which an adjudicatory hearing is requested are set forth at N.J.A.C. 7:28-4.18.

SUBCHAPTER 62. EXEMPTIONS AND CONTINUED NRC REGULATORY AUTHORITY
IN AGREEMENT STATES AND IN OFFSHORE WATERS UNDER 42 U.S.C. §2021
SECTION 274
7:28-62.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this subchapter incorporates by reference 10
CFR Part 150.

(b) The following provisions of 10 CFR Part 150 are not incorporated by reference. If
there is a cross reference to a Federal citation specifically entirely excluded from4 incorporation,
then the cross referenced citation is not incorporated by virtue of the cross reference:

1. 10 CFR 150.3, Definition of "Commission";
2. 10 CFR 150.4, Communications;
3. 10 CFR 150.7, Persons in offshore waters not exempt;
4. 10 CFR 150.8, Information collection requirements: OMB approval;
5. 10 CFR 150.10, Persons exempt:
6. 10 CFR 150.14, Commission regulatory authority for physical protection;
7. 10 CFR -150.15, Persons not exempt:
8. 10 CFR Part 150.15a, Continued Commission authority pertaining to

byproduct material;
9. 10 CFR Part 150.16, Submission to Commission of nuclear material transfer

reports;
10. 10 CFR Part 150.17, Submission to Commission of source material reports:
11. 10 CFR Part 150.17a, Compliance with requirements of US/IAEA safeguards

agreement:,
12. 10 CFR Part 150.19, Submission to Commission of tritium reports;
13. 10 CFR Part 150.21, Transportation of special nuclear material by aircraft;
14. 10 CFR 150.31, Requirements for Agreement State regulation of byproduct

material; and
15. 10 CFR 150.32, Funds for reclamation or maintenance of byproduct material.

(c) The following provisions of 10 CFR Part 150 are incorporated by reference with the
specified changes:
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1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S. Nuclear
Regulatory Commission," as used in the provisions of Part 150 of the Code of Federal
Regulations that are incorporated by reference, mean the Department.

2. 10 CFR 150.20(b), references to specific sections of 10 CFR part 30, refer to
N.J.A.C. 7:28-5 1, sections of 10 CFR part 40, refer to N.J.A.C. 7:28-58, and sections of 10 CFR
part 70, refer to N.J.A.C. 7:28-60. Replace "parts 19, 20, and 71" with "N.J.A.C. 7:28-6, 50,
and 61", and replace "part 34" with N.J.A.C. 7:28-63".

(d) The incorporation by reference of 10 CFR 150.20(b) shall not include the ability to
issue general licenses to operate in areas of exclusive Federal jurisdiction and offshore waters,
but only to Agreement State and NRC licensees that wish to operate within New Jersey's
jurisdiction in accordance with N.J.A.C. 7:28-50. 1(d).

(e) Reports that are to be submitted to the Department pursuant to this subchapter shall
be submitted to the address at N.J.A.C. 7:28-1.5.

(f) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C. 7:28-
4.17, and requirements governing requests for stay of the effective date of the Department
decision for which an adjudicatory hearing is requested are set forth at N.J.A.C. 7:28-4.18.

SUBCHAPTER 63. LICENSES FOR INDUSTRIAL RADIOGRAPHY USING SEALED
SOURCES AND RADIATION SAFETY REQUIREMENTS FOR SUCH INDUSTRIAL
RADIOGRAPHIC OPERATIONS

7:28-63.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this subchapter incorporates by reference 10
CFR Part 34.

{h) The following provisions of 10 CFR Part 34 are not incorporated by reference. If
there is a cross reference to a Federal citation specifically entirely excluded from incorporation,
then the cross referenced citation is not incorporated by virtue of the cross reference:

1. 10 CFR 34.8, Information collection requirements: OMB approval.
(c) The following provisions of 10 CFR Part 34 are incorporated by reference with the

specified changes:
1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S. Nuclear

Regulatory Commission," as used in the provisions of Part 34 of the Code of Federal Regulations
that are incorporated by reference, mean the Department, except in 10 CFR 34.41 (c),. and
34.27(a) and (c)(1);

2. 10 CFR 34.1, replace "parts 19, 20, 21, 30, 71, 150, 1,70, and 171" with "10
CFR Part 21 and N.J.A.C. 7:28-6, 50, 51, 61, 62 and 64";

3. 10 CFR 34.11, replace "on NRC Form 313, "Application for Material License,"
in accordance with the provisions of § 30.32 of this chapter," with an original application for a
specific State license";

4. 10 CFR 34.13(a), replace "§ 30.33 of this chapter" with "N.J.A.C. 7:28-51";
5. 10 CFR 34.25(a), replace "10 CFR part 20" with "N.J.A.C. 7:28-6":
6. 10 CFR 34.27(d), replace "Director of Nuclear Material Safety and

Safeguards" with "Manager, Bureau of Environmental Radiation";
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7. 10 CFR 34.27(d), replace "Administrator of the appropriate Nuclear Regulatory
Commission's Regional Office listed in appendix D of 10 CFR part 20 of this chapter 'Standards
for Protection Against Radiation' with "Manager, Bureau of Environmental Radiation";

8. 10 CFR 34.33(a)(1), replace "§ 20.1601(a)(1) of this chapter" with "N.J.A.C.
7:28-6",

9. 10 CFR 34.35(b), replace "10 CFR part 71" with "N.J.A.C. 7:28-61";
10. 10 CFR 34.42(c)(1), replace "10 CFR part 20 of this chapter" and "10 CFR

part 20" with "N.J.A.C. 7:28-6" in both instances;
11. 10 CFR 34.42(c)(4), replace "§ 20.2203 of this chapter" with "N.J.A.C. 7:28-

12. 10 CFR 34.43(a)(1), replace "Director, Office of Nuclear Material Safety and
Safeguards, by an appropriate method listed in § 30.6(a)" with "Manager, Bureau of
Environmental Radiation, by an appropriate method listed in N.J.AC. 7:28-51";

13. 10 CFR 34.43(b)(1), replace "in §§30.7, 30.9, and 30.10" with "'N.J.A.C.
7:28-5 1", replace "10 CFR parts 19 and 20" with "N.J.A.C.7:28-6 and 50", and replace "10 CFR
71" with "N.J.A.C. 7:28-61";

14. 10 CFR 34.43(c)(1), replace "in §§30.7, 30.9, and 30.10" with "N.J.A.C. 7:28-
51", replace "10 CFR parts 19 and 20" with "N.J.A.C.7:28-6 and 50", and replace "10 CFR part
71 with "N.J.A.C. 7:28-61":

15. 10 CFR 34.45(a)(1), replace "10 CFR part 20" With "N.J.A.C. 7:28-6";
16. 10 CFR 34.51, replace "10 CFR part 20" with "N.J.A.C. 7:28-6";
17. 10 CFR 34.53, replace "§ 20.1902" with "N.J.A.C. 7:28-6" and replace "I

20.1903" with "N.J.A.C. 7:28-6";
18. 10 CFR 34.89(b)(2), replace" 19, 20," with "and N.J.A.C. 7:28-6, 50, and

19. 10 CFR 34.89(b)(6 1). replace ;71.5" with "N.J.A.C. 7:28-61
20. 10 CFR 34.89(b)(12), and replace "§ 150.20" with "N.J.A.C. 7:28-62":
21. 10 CFR 34.101(a), replace "1 30.50 and under other sections of this chapter,

such as § 21.21, each licensee shall send a written report to the NRC's Office of Nuclear Material
Safety and Safeguards, Division of Industrial and Medical Nuclear Safety, by an appropriate
method listed in § 30.6(a) of this chapter" with "N.J.A.C. 7:28-51 and under other sections of.
this subchapter or Federal rule such as 10 CFR § 21.2 1, each licensee shall send a written report
to the Manager, Bureau of Environmental Radiation, by an appropriate method listed in N.J.A.C.
7:28-5 1"

22. 10 CFR 34.101(b), replace "10 CFR 20.2203" with "N.J.A.C. 7:28-6":
23. 10 CFR 34.10 1(c), replace "appropriate NRC regional office listed in §

30.6(a)(2) of this chapter" with "Department"; and
22. 10 CFR 34.111, replace "Commission" with "Department, with approval of

the Commission on Radiation Protection," and replace "by. law and will not endanger life or
property or the common defense and security and are otherwise in the public interest" with "in
accordance with the provisions of N.J.A.C. 7:28-2.8";

(d) Reports that are to be submitted to the Department pursuant to this subchapter shall
be submitted to the address at N.J.A.C. 7:28-1.5.

"(f) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C. 7:28-
4.17, and requirements governing requests for stay of the effective date of the Department
decision for which an adjudicatory hearing is requested are set forth at N.J.A.C. 7:28-4.18.
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SUBCHAPTER 64. RADIOACTIVE MATERIALS LICENSE FEES

7:28-64.1 1Purpose and Applicability
(a) This subchapter establishes fees for registration and licensing of radioactive

materials. Annual license fees for radioactive materials are set forth in Tables 1 and 2 at
N.J.A.C. 7:28-64.2.

(b) Fees will be effective on the (the operative date of the rules).
(c) Fees for NRC licenses that are transferred to New Jersey will be prorated to (July of

the year following the operative date of these rules), when the Department will again issue
invoices for annual fees.

7:28-64.2 Schedule of fees
(a) Except as set forth in (b) and (c) below, this section incorporates by reference the

table in 10 CFR 171.16 entitled "Schedule of materials annual fees and fees for government
agencies licensed by NRC."

(b) The Department does not regulate nuclear reactors, special nuclear materials in
quantities sufficient to form a critical mass, high-level waste disposal facilities, or byproduct
material defined in Section 1 le(2) of the Atomic Energy Act of 1954, 42 U.S.C. § 2014, as
amended.

(c) Insofar as the incorporated rules refer to the facilities and/or materials in (b) above,
they do not apply. The following provisions of the table identified in (a) above are incorporated
by reference with the specified changes:

1. Delete colunn 2, labeled "Annual fees":
2. Delete row labeled 2.A.(5);
3. Row labeled 3.A, replace "parts 30 and 33 of this chapter" with "N.J.A.C.

7:28-51 and 54";
4. Row labeled 3.C., replace "H 32.72 and/or 32.74 of this chapter" with

"N.J.A.C. 7:28-53.
5. Row labeled 3.C., delete "This category does not apply to licenses issued to

nonprofit educational institutions whose processing or manufacturing is exempt under
171,1 l(a)(1). The licenses are covered by fee Under Category 3.D."%

6. Row labeled 3.J., replace "Subpart B of part 32 of this chapter" with "N.J.A.C.
7:28-53," and replace "part 31 of this chapter" with "N.J.A.C. 7:28-52";

7. Row labeled 3.K, replace " Subpart B of part 32 of this chapter" with
"N.J.A.C. 7:28-53," and replace "part 31 of this chapter" with "N.J.A.C. 7:28-52";

8. Row labeled 3.L., replace "parts 30 and 33 of this chapter" with "N.J.A.C.
7:28-51 and 54",

9. Row labeled 3.M., replace "part 30 of this chapter" with "N.J.A.C. 7:28-51":
10. Row labeled 3.0., replace "part 40 of this chapter" with "N.J.A.C. 7:28-58";
11. Row labeled 3.R., replace "10 CFR 31.12" with "N.J.A.C. 7:28-52":

12. Row labeled 3.R.2., replace "10 CFR 31.12(a)(4), or (5)" with "N.J.A.C. 7:28-52";
13. Row labeled 7.A., replace "parts 30, 35, 40, and 70 of this chapter" with

"N.J.A.C. 7:28-51. 55, 58, and 60":
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14. Row labeled 7.B., replace "parts 30, 33, 35, 40, and 70" with "N.J.A.C. 7:28-
51, 54, 55, 58, and 60";

15. Row labeled 7.C., replace "parts 30, 35, 40, and 70 of this chapter " with
"N.J.A.C. 7:28-51, 55, 58, and 60";

16. Row labeled 14.A., replace "parts 30, 40, 70, 72, and 76 of this chapter" with
"N.J.A.C. 7:28-51, 58,"and 60";

(d) Fees for source, byproduct, and certain special nuclear materials are established in
Table 1, Schedule of Source, Special Nuclear, and Byproduct Material Annual Fees, and are
matched to the NRC categories, incorporated by reference in (a) and (b) above.

(e) Other specified fees, including fees for diffuse NARM, are established in Table 2,
Schedule of Radioactive Materials Annual Fees.

(f) If, by amendment or otherwise, a license changes to another fee category, the fee for
the new category will take effect on the anniversary date of the license.

(g) The fee for any category for which a fee is not provided at Table 1 below shall be
calculated in accordance with N.J.A.C. 7:28-64.3(c) and 64.4(e).

Table 1
Schedule of Source, Special Nuclear, and Byproduct Material Annual Fees

FEE CATEGORY LICENSE TYPE ANNUAL FEE ($)
1. Special Nuclear Material
A. (Reserved.)
B. (Reserved.)
C. (Reserved.)
D All other special nuclear material 4,275

except a) licenses
authorizing special nuclear material
in unsealed form in combination
that would constitute a critical
quantity, as defined in Subchapter 62
of this chapter; b)U-235 or plutonium
for fuel fabrication activitiesm,
c) spent fuel and reactor-related
greater than Class C (GTCC) waste at
an independent spent fuel storage
installation (ISFSI); d) special
nuclear material in sealed sources
contained in devices used in
industrial measuring systems,
including x-ray fluorescence
analyzers; or
e) licenses or certificates for the
operation of a uranium enrichment
facility.

E. (Reserved.)
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2. Source Material
A. (Reserved.)
B. Licenses that authorize only the 575

possession, use and/or installation of
source material for shielding.

C. All other source material licenses 9,825
3. Byproduct material
A. Licensesof broad scope for 21,60

possession and use of byproduct
material issued under subchapters 51
and 54 for processing or
manufacturing of items containing
byproduct material for commercial
distribution.

B. Other licenses for possession and use 6225
of byproduct material issued under
subchapter 51 for processing or
manufacturing of items containing
byproduct material for commercial
distribution. This category also
includes licenses for repair, assembly,
and disassembly of products
containing radium-226.

C. Licenses issued under subchapter 53 8,850
authorizing the processing or
manufacturing and distribution or
redistribution of
radiopharmaceuticals, generators,
reagent kits and/or sources and
devices containing byproduct
material. This category also includes
the possession and use of source
material for shielding authorized
under subchapter 58 of this chapter
when included on the same license.

D. (Reserved.)
E. Licenses for possession and use of 3,000

byproduct material in sealed sources
for irradiation of materials in which
the source is not removed from its
shield (self-shielded units).

F. Licenses for possession and use of 5,850
less than 10,000 curies of byproduct
material in sealed sources for
irradiation of materials in which the
source is exposed for irradiation
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purposes. This category also includes
underwater irradiators for irradiation
of materials in which the source is
not exposed for irradiation purposes.

G. Licenses for possession and use of 23,10
10,000 curies or more of byproduct
material in sealed sources for
irradiation of materials in which the
source is exposed for irradiation
purposes. This category also includes
underwater irradiators for irradiation
of materials in which the source is
not exposed for irradiation purposes.

H. (Reserved.)
I1. (Reserved.)
J. Licenses issued under subchapter 53 1&80

of this chapter to'distribute items
containing byproduct material that
require sealed source and/or device
review to persons generally licensed
under subchapter 52 of this chapter,
except specific licenses authorizing
redistribution of items that have been
authorized for distribution to persons
generally licensed under subchapter
52 of this chapter.

K. Licenses issued under subchapter 53 1,350
of this chapter to distribute items
containing byproduct material or
quantities of byproduct material that
do not require sealed source and/or
device review to persons generally
licensed under subchapter 52 of this
chapter, except specific licenses
authorizing redistribution of items
that have been authorized for
distribution to persons generally
licensed under subchapter 52 of this
chapter.

L. Licenses of broad scope for 11,000
possession and use of byproduct
material issued under subchapters 51
and 54 of this chapter for research
and development that do not
authorize commercial distribution.

M. Other licenses for possession and use 4200
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of byproduct material issued under
subchapter 51 of this chapter for
research and development that do not
authorize commercial distribution.

N. Licenses that authorize services for 6,225
other licensees, except: Licenses that
authorize only calibration and/or leak

,testing services are subject to the fees
specified in fee Category 3.P.

0. Licenses for possession and use of 10,575
byproduct material issued under
subchapter 63 of this chapter for
industrial radiography operations.
This category also includes the
possession and use of source material
for shielding authorized under
subchapter 58 of this chapter when
authorized on the same license.

P. All other specific byproduct material 2,025
licenses, except those in Categories
4.A through 9.D.

Q. (Reserved.)
R. Possession of items or products

containing radium-226 identified in
subchapter 52 which exceed the
number of items or limits specified in
that section: (Persons who possess
radium sources that are used for
operational purposes in another fee
category are not also subject to the
fees in this category. This exception
does not apply if the radium sources
are possessed for storage only.)

1. Possession of quantities exceeding 1,575
the number of items or limits in 10
subchapter 52, but less than or equal
to 10 times the number of items or
limits specified.

2. Possession of quantities exceeding 10 2,025
times the number of items or limits
specified in Subchapter 52.

S. Licenses for production of 8,100
accelerator-produced radionuclides..

4. Waste Processing
A. (Reserved.)
B. (Reserved.)

97



C. (Reserved.)
5. Well Loggin•
A. Licenses for possession and use of 3,225

byproduct material, source material,
and/or special nuclear material for
well logging, well surveys, and tracer
studies other than field flooding
tracer studies.

B. (Reserved.)
6. Nuclear Laundry
A. (Reserved.)
7. Medical
A. Licenses issued under subchapters 10,125

51, 55, 58, and 60 of this chapter for
human use of byproduct material,
source material, or special nuclear
material in sealed sources contained
in teletherapy devices. This category
also includes the possession and use
of source material for shielding when
authorized on the same license.

B. Licenses of broad scope issued to 21,615
medical institutions or two or more
physicians under subchapters 51, 55,
58, and 60 of this chapter authorizing
research and development, including
human use of byproduct material
except licenses for byproduct
material, source material, or special
nuclear material in sealed sources
contained in teletherapy devices. This
category also includes the possession
and use of source material for
shielding when authorized on the
same license. Separate fees will not
be assessed for pacemaker licenses
issued to medical institutions who
also hold nuclear medicine licenses
under Category 7.B. or 7.C.

C. Other licenses issued under 3,00
subchapters 51, 55, 58, and 60 of this
chapter for human use of byproduct
material, source material, and/or
special, nuclear material except
licenses for byproduct material,
source material, or special nuclear
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8.
9.
10.
11.
12.
13.
14.
A.

B.

15.
16.

17.
18.

material in sealed sources contained
in teletherapy devices. This category
also includes the possession and use
of source material for shielding when
authorized on the same license.
Separate fees will not be assessed for
pacemaker licenses issued to medical
institutions who also hold nuclear
medicine licenses under Category
7.B. or 7.C.
(Reserved.)
(Reserved.)
(Reserved.)
(Reserved.)
(Reserved.)
(Reserved.)
Decommissioning/Reclamation
Byproduct, source, or special nuclear
material licenses and other approvals
authorizing decommissioning,
decontamination, reclamation, or site
restoration activities under
subchapters 51, 58, and 60 of this
chapter.
Site-specific decommissioning
activities associated with unlicensed
sites, whether or not the sites have
been previously licensed.
(Reserved.)
Reciprocity
Reciprocal recognition of an out-of-
state license for a period of less than
180 days.
(Reserved.)
(Reserved.)

Full Cost

Full Cost

50 percent of annual fee
of applicable category

FEE CATEGORY
1.

A.

B.

Table 2
Schedule of Radioactive Materials Annual Fees

LICENSE TYPE ANNUAL FEE ($)
Water Treatment
Facilities as defined in
N.J.A.C. 7:10-3.6
Very Small Community $300
Water Systems
Small Community Water $875
Systems
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C.

D.

E.

F.

2.
A.

Medium Community Water
Systems
Larae Community Water

B.

Systems
Non-Transient Non-
Community Water Systems
treating equal to or less than
1000 gallons per day
Non-Transient Non-
Community Water Systems
treating more than 1000
gallons per day
Amendments
Request to amend a license
requiring no license review
including, but not limited
to, facility name change or
removal of a previously
authorized user.
Request to amend a license
requiring review including,
but not limited to, addition
of isotopes, procedure.
changes, new authorized
users, or a new radiation
safety officer.-
Request to amend a license
requiring review and a site
visit, but not limited to,
facility move or addition of
a process.
Inspections
Routine
Non-routine reinspection
Pre-licensing
Reciprocity
Inspection as a result of an
incident
Additional Use Sites
(Non-contiguous)
Non-profit educational
institutions
Medical Private Practices
Generally Licensed
Devices
Diffuse NARM License

$1250

$2500

$200

$500

_$_9

$200

$400-C.

3.
A.
B.
C.
D.
E.

4.

A.

B.
5.

6.

$o
Full Cost

$400
$400

Full Cost

25% of appropriate fee

50% of appropriate fee
$350

$2500
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7:28-64.3 Application Fee
(a) An initial application for a license shall be accompanied by payment in the full

amount of the fee specified in Tables land 2 at N.J.A.C. 7:28-64.2.
(b) The Department may not process the application prior to the receipt of the required

fee. The application fee is not refundable except in those cases where the Department
determines that a license is not required.

(c) A license covering more than one of the categories in Tables 1 and 2 at N.J.A.C.
7:28-64.2 shall be accompanied by the prescribed fee for each category applicable to the license.

(d) The application fee for a category of NRC license that is not included in Table 1 at
N.J.A.C. 7:28-64.2 shall be calculated as follows: NJ Fee = 0.75 (NRC Annual fee + 0.1 NRC
application fee). NRC fees are established in 10 CFR Parts 170 and 171. The Department
incorporates by reference the fee provisions of 10 CFR Parts '170 and 171, for purposes of'
calculating fees pursuant to this subsection.

7:28-64.4 Annual Fee
(a) The annual fee is not refundable except in those cases where the Department

determines that the fee is not required.
(b) Fees are payable 30 days after the date of the invoice.
(c) A license covering more than one of the categories in Tables 1 and.2 at N.J.A.C.

7:28-64.2 shall be invoiced for the prescribed fee for each category applicable to the license.
(d) The annual fee for a category of NRC license that is not included in Tables 1 and 2 at

N.J.A.C. 7:28-64.2 shall be calculated as follows: NJ Fee = 0.75 (NRC Annual fee + 0.1 NRC
application fee). NRC fees are established in 10 CFR Part 170 and 171. The Department
incorporates by reference the fee provisions of 10 CFR Parts 170 and 171, for purposes of
calculating fees pursuant to this subsection.

(e) No refund of a fee will be provided if a license is terminated.

7:28-64.5 Inspections
(a) The Department shall make periodic inspections of licensees.
(b) If the Department finds a violation that could have implications regarding worker or

public dose limits at Subchapter 6 during an inspection, the licensee must pay all Department
costs associated with subsequent reinspection of the licensee. The costs shall be the actual costs
incurred by the Department and include, but not limited to, labor, transportation, per diem,
materials, legal fees, and monitoring costs.

7:28-64.6 Reciprocity fees
(a) A licensee submitting an application for reciprocal recognition of a materials license

issued by another Agreement State or the NRC for a period of 180 days or less during a calendar
year must pay one-half of the fee specified under Tables 1 and 2 at N.J.A.C. 7:28-64.2.

(b) The Department will not process the application for reciprocity prior to the receipt of
the required fee.

7:28-64.7 Fees for Licensees with Additional Use Sites
(a) The Department will consider sites that are not contiguous or adjacent as additional

use sites for non-profit educational institutions provided that:
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1. The sites are operated by the same person;
2. The sites are in the same license category or categories;
3. The applicant for a license provides for one radiation safety officer, and if

applicable, one radiation safety committee, as responsible for all sites; and
4. The Department is reasonably satisfied from the information provided in the

application that the applicant will adequately control radioactive material at all sites listed in the
application.

(b) Each additional use site as defined (a) above shall be charged 25 percent of the
applicable fee for each applicable category.

(c) The Department will consider sites that are not contiguous or adjacent as additional
use sites for private medical practices, provided that:

1. The sites are operated by the same person;
2. The sites are in the same license category or categories:
3. The applicant for a license provides for one radiation safety officer, and if

applicable, one radiation safety committee, as responsible for all sites;
4. The Department is reasonably satisfied from the information provided in the

application that the applicant will adequately control radioactive material at all sites listed in the
application; and

5. There shall be no more than three additional use sites per license.
(d) Each additional use site as defined (c) above shall be charged 50 percent of the

applicable fee for each applicable category.

7:28-64.8 Fees for license amendments
A letter requesting an amendment to a specific license shall be accompanied by payment

in full of the fee specified in Table 2 at N.J.A.C. 7:28-64.2.

7:28-64.9 Failure to pay prescribed fees
(a) The Department will not process any application unless the licensee pays, on or

before the due date, the fee prescribed by this subchapter.
(b) If the Department finds that a licensee has not paid a renewal fee prescribed by this

section by the due date, the Department will take the appropriate enforcement action.

7:28-64.10 Annual adjustment of fees

(a) Each year the annual fees in Tables 1, and 2 in N.J.A.C. 7:28-64.2 will be adjusted
by the previous 12 month inflation factor. The inflation factor is calculated from
the Consumer Price Index, all urban consumers, U.S. city average (CPI-U),
published monthly by the U.S. Department of Labor, Bureau of Labor Statistics.
The CPI-U for purposes of calculating the inflation factor shall be the CPI-U for
the 12 month period ending May 31.

(b) The inflation factor shall be the past year percent change for the United States city
average, all items, all urban consumers.

(c) If the inflation factor for a 12 month period is negative, the fees will remain
unchanged from the' previous year.
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(d) The adjusted fees shall be reflected through a Notice of Administrative Change,
published in the New Jersey Register; however, the adjusted fees shall be
effective on July 1, whether or not a Notice of Administrative Change has been
published.
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RESPONSE TO COMMENTS
The Department of Environmental Protection (Department) and the Commission

on Radiation Protection (Commission) are adopting new rules and amendments to the
Radiation Protection Programs' rules, N.J.A.C. 7:28, which new rules and amendments
are part of New Jersey's becoming an Agreement State with the US Nuclear Regulatory
Commission (NRC).

New Jersey has a comprehensive radiation protection program encompassing x-
ray machines, naturally occurring or accelerator produced radioactive materials (NARM),
radon, clean up of radioactively contaminated sites, monitoring around nuclear power
plants, emergency preparedness and response to radiological incidents including
transportation accidents, and requirements for non-ionizing sources of radiation.
Additionally, there are requirements for licensure and certification of people -
radiological technologists, nuclear medicine technologists, radon testers and mitigators,
and qualified medical physicists.

States have the option to assume responsibility for regulation of radioactive
materials that are governed under the Atomic Energy Act (AEA) through an agreement
between the Governor of the state and the United States Nuclear Regulatory Commission
(NRC). (See 42 U.S.C. § 2021.) This is.known as becoming an "Agreement State." The
AEA requires that an Agreement State's regulations be compatible with the NRC's
regulations, and that the state's regulations be adequate to protect the public health and
safety, with respect to such materials. (See 42 U.S.C. § 2021(d).)

Prior to the 2005 Energy Policy Act (42 U.S.C. § 13201 et seq.), the definition of
byproduct material included any radioactive material (except special nuclear material)
yielded in, or made radioactive by, exposure to the radiation incident to the process of
producing or utilizing special nuclear material. This type of byproduct material includes
nuclear medicine produced by a reactor (instead of an accelerator). In August 2005,
President Bush signed the Energy Policy Act (42 U.S.C. § 13201 et seq.)). By changing
the definition of byproduct material to include discrete sources of NARM, the Energy
Policy Act gives the NRC control over every aspect of almost all radioactive materials
beginning in August 2009, unless a state enters into an Agreement with the NRC. In
other words, the existing New Jersey program, except for a limited amount of material,
Will be Federally preempted, unless New Jersey becomes an Agreement State. In light
of this approaching deadline, and mindful of the State's history and experience in
regulating radioactive materials, the State notified the NRC of its decision to become an
Agreement State by letter dated May 23, 2006, from Governor Corzine to NRC Chairman
Nils J. Diaz.

New Jersey is seeking approval from the NRC to regulate source, certain special
nuclear, and byproduct material. If the NRC grants New Jersey Agreement State status,
New Jersey will have authority to regulate these materials instead of the NRC. The
within rules establish New Jersey's regulation of source, certain special nuclear (states
can only assume authority to regulate small quantities of special nuclear material), and
byproduct material, in order that New Jersey can become an Agreement State.

When the NRC grants New Jersey Agreement State status, which is anticipated to
be in late summer 2009, the Department will publish a notice in the New Jersey Register,
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advising that the within rules are operative. Until the new rules and amendments are
operative, New Jersey must continue to rely on the Federal government to license and
regulate source, special nuclear, and byproduct materials.

Summary of Public Comments and Agency Responses:
The following individuals, companies, organizations, and/or agencies submitted

written comments on the proposal.
1. Laurence Bernson - Alcatel-Lucent
2. J. Russell Cerchiaro - Schering-Plough
3. Michael J. Drzyzga - Hoffmann-La Roche, Inc.
4. Sue M. Dupre - Princeton University Environmental Health and Safety
5. Michael Egenton - New Jersey State Chamber of Commerce
6. Hoy E. Frakes, Jr. - Shieldalloy Metallurgical Corporation
7. Halim A. Hasan - Lundbeck Research USA, Inc.
8. Debra Hrabinski
9. Tony Russo - Chemistry Council of New Jersey
10. Vincent Williams- Merck Research Laboratories

General
1. COMMENT: The comment period should be extended 60 days because the

length and complexity of the proposal and the time of year has made it difficult to
complete a review of the proposal and develop appropriate comments. (1, 2, 3, 4, 5, 7,8,
9, 10)

RESPONSE: Although the proposal was lengthy, the substance of the proposal
was straightforward. As stated in the Summary, 40 N.J.R. 2309(a) at 2310, New Jersey
regulations must be compatible with the Nuclear Regulatory Commission (NRC)
regulations; accordingly, the Department and the Commission elected to incorporate the
NRC's regulations by reference. NRC licensees in New Jersey had the opportunity to
review and comment on NRC regulations when they were proposed. If a facility is in
compliance with NRC regulations, the facility should have no difficulty complying with
the New Jersey rules. The difference is that the regulator will be the Department instead
of the NRC.

As was discussed in the Summary, 40 N.J.R. at 2310, if New Jersey does not
become an Agreement State by August 2009, the NRC could assume authority over all
NARM, which is currently regulated by New Jersey. The State can continue to regulate
NARM under a waiver that expires on August 8, 2009.

It was not practical for the Department and the Commission to extend the
comment period, in light of the NRC's schedule for reviewing New Jersey's application
to become an Agreement State. Appendix C from the NRC's Office of Federal and State
Materials and Environmental Management (FSME) Programs State Agreement procedure
on Processing an Agreement (SA-700), includes a schedule for processing a new
Agreement (http://nrc-stp.omrl.gov/procedures/sa700hb appc.pdf). The amount of time
projected by the NRC to process an Agreement once the NRC receives a formal
Agreement application is 39 weeks (between nine and 10 months), provided the
application requires little or no revision, the Commission reviews and votes on the two
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required NRC staff papers in a timely manner (the NRC staff submit a paper to the
Nuclear Regulatory Commission members on the proposed Agreement and another paper
on the final Agreement), and the state has the required number of employees hired and
trained. If the Agreement is to be in place by August 2009, New Jersey should submit its
application no later than September 2008, which gives the NRC eleven months to review
and approve the application. Part of a complete application is adopted rules. If the
comment period had been extended, the rules would likely not be in place to submit a
complete application with sufficient time before August 2009 for the NRC to complete its
process.

2. COMMENT: Many current NRC licensees in New Jersey are not currently
licensed by the Department, and do not have access to the existing Department
regulations. An outdated and incomplete version of N.J.A.C. 7:28 is available "on-line."
The rules must be purchased as part of the entire Department code at a cost of over
$500.00. In order for the proposed new rules to be effectively evaluated by those New
Jersey based NRC licensees, they must obtain the current N.J.A.C. 7:28. This purchase
process significantly delays the review, and therefore supports extending the comment
period. (3, 7, 8)

RESPONSE: The Department's regulations webpage explains that the posted
statutes and regulations are "courtesy copies", of the documents. The link on the rules
page for how to get copies of the Department's rules states that the official current
version of the code must be purchased from Lexis Nexis. However, another link from the
rules page takes one to New Jersey Office of Administrative Law,
www.nj.gov/oal/rules.html, where there is a link to Lexis Nexis, which provides free on-
line public access to the New Jersey Administrative Code and the New Jersey Register.
As an alternative, the New Jersey Register and the New Jersey Administrative Code are
available for review at public and university libraries throughout the State.

The majority of the amendments to the rules incorporate the NRC regulations by
reference. The NRC regulations are available on the NRC website,
http://www.nrc.gov/reading-rm/doc-collections/cfr/, through the Federal Government
Printing Office website at http://www.gpoaccess.gov/CFR/INDEX.HTML, and at public
and university libraries throughout the State.

3. COMMENT: There were an insufficient number of stakeholder meetings
about the proposed rules. (3, 10)

RESPONSE: As part of the rulemaking, there were six public stakeholder
meetings. Department representatives gave presentations about the rules at the meeting
of the New Jersey Chapter of the Health Physics Society, Somerset, Decfember 5, 2006;
and the meeting of the Commission on Radiation Protection, Ewing, March 21, 2007.
The Department met with the Medical Physicists and other industry groups at the
Radiation Protection office, Ewing, on July 17, 2007; and made a presentation to the
Mid-Atlantic States and New Jersey Health Physics Society in Lambertville, October 16,
2007; and a presentation to the New Jersey Society of Nuclear Medical Technologists in
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Atlantic City on March 7, 2008. On December 6, 2007, the Department met with
radiological remediation consultants to discuss Decommissioning Regulations.

In addition, the Department posted a link to Agreement State issues on its
website, which included a list of Frequently Asked Questions. The Department and the
Commission believe that they provided ample opportunities for stakeholders to meet with
the Department and the Commission, to learn about the proposed rules and to discuss the
rules with Department representatives.

Domestic Treatment Works Discharge Limits
4. COMMENT: There is an inconsistency between the Summary and the rule

text at N.J.A.C. 7:28-6 regarding release limits for H-3 and C-14. The Summary at 40
N.J.R. at 2317 states that a limit of one curie would apply to both H-3 and C-14, but the
rule incorporates the NRC regulation by reference. The NRC discharge limits are five,'
curies per year for H-3 and one curie per year for C-14. (3, 4, 8, 10)

RESPONSE: The Summary is not correct when it states that the limit will be one
curie for H-3 and C-14. The rule text is correct, in which 10 CFR 20.1301 is
incorporated by reference, replacing the term "sanitary sewer" with "domestic treatment
works." There is no change from the current NRC discharge limits, which are five curies
per year for H-3 and one curie per year for C-14.

Throughout the Summary, the Department and Commission indicated that the
intention is to be adequate and compatible with the Federal rules, as is required if New
Jersey is to be an Agreement State. A limit of one curie per year for H-3 would not be
compatible with the Federal rules. Consequently, the rule text governs.

Personnel Monitoring
5. COMMENT: Proposed Subchapter 7 no longer contains any reference to

personnel monitoring and, therefore, cross references from different subchapters are no
longer valid. (4)

RESPONSE: In Subchapter 7, personnel monitoring is mentioned only in
N.J.A.C. 7:28-7.4, Use of personnel monitoring equipment. The Department and
Commission neither proposed nor adopted amendments to N.J.A.C. 7:28-7.4. (Although
the Summary, 40 N.J.R. at 2319, does refer to amendments to N.J.A.C. 7:28-7.4 to
remove references to radioactive materials or licensees, no such amendment was
necessary or proposed.).

The section remains .in the rules and cross references to it are valid.

Decommissioning
6. COMMENT: The rules should contain a definition of real property, since the

term is used in the decommissioning subchapter (N.J.A.C. 7:28-12). (4)
RESPONSE: The Department and Commission believe that the term "real

property," as it is customarily used, is clear. The term includes land and things
permanently attached to the land, such as buildings, and stationary mobile homes.
Anything that is not real property would be materials and equipment, for purposes of
Subchapter 12, Remediation Standards for Radioactive material, where the term "real
property" is used. The rules' dose criterion at N.J.A.C. 7:28-12.8 applies to the land and
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buildings. The contribution from residual radioactivity from buildings and land together
must not exceed 15 millirem per year.

7. COMMENT: Subchapter 12 is not clear with regard to release levels for
building surfaces and materials and equipment. The NRC does not include such levels in
its rules; however, the NRC refers to Regulatory Guidance documents to support a
licensee's "free release" of buildings and equipment. The rule should be clarified or
supplemented by cross referencing the NRC guidance upon adoption. (3)

RESPONSE: As stated in the response to Comment 6, the Department and
Commission's dose criterion of 15 mrem per year at N.J.A.C. 7:28-12.8 applies to land
and buildings. The NRC guidance documents related to "free release" of materials and
equipment are not part of the Federal rules, and are not incorporated into these rules;
however, because the adopted rules incorporate the NRC's rules by reference, the NRC's
guidance is useful for interpretation. Therefore, the Commission and the Department will
use the NRC's current approach for "free release" of materials and equipment outlined in
NRC Regulatory Guide (NUREG) 1757, Vol. 1, Rev. 2, Consolidated Decommissioning
Guidance, which is to review specific cases on an individual basis.

NUREG 1757 provides a description of the current NRC approach to releasing
solid materials, which is on a case by case basis. For materials and equipment with
surface contamination, the NRC uses either the criteria in Regulatory Guide 1.86,
"Termination of Operating Licenses for Nuclear Reactors," or the criteria in Fuel Cycle
Policy and Guidance Directive FC 83-23, entitled "Guidelines for Decontamination for
Facilities and Equipment Prior to Release for Unrestricted Use or Termination of
Byproduct, Source or Special Nuclear Materials Licenses." Both guidance documents
can be found on the NRC website (www.nrc.gov).

The release of materials and equipment with volumetric contamination is
implemented by the NRC under the provisions of the December 27, 2002, NRC
Memorandum, "Update on Case-Specific Licensing Decisions on Controlled Release of
Concrete from Licensed Facilities" (referenced in U.S. Nuclear Regulatory Commission,
All-Agreement States Letter No. STP-03-003, "Update on Case- Specific Licensing
Decisions on Controlled Release of Concrete from Licensed Facilities," January 15,
2003.). This memorandum indicates that controlled releases of volumetrically
contaminated concrete may be approved under an annual dose criterion of a "few mrem."
NUREG 1757 goes on to state that a few mrem means zero to five mrem per year total
effective dose equivalent (TEDE).

8. COMMENT: The Department and Commission propose to delete text
referencing acceptable testing procedures for water and soil at N.J.A.C. 7:28-12.5(c) and
(d), and replace it with certification by the Department's Office of Quality Assurance.
This could be interpreted to mean that the only acceptable testing methods would be
laboratory analysis. Would surveys by hand held instruments still be allowed for
determining building surface contamination? (3)

RESPONSE: In 1999, when the Department and the Commission proposed
amendments to Subchapter 12, the Department's Office of Quality Assurance did not
certify laboratories for radionuclides in soil analyses. Therefore, the Department was,
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compelled to propose and adopt N.J.A.C. 7:28-12.5(c) and (d), which contain
requirements on acceptable procedures and intercomparison testing. (See (31 N.J.R.
1723(a) at 1.730, 32 N.J.R. 2866(a) at 2884.) Since then, the Office of Quality Assurance
has updated its laboratory certification process to include certification of radiological
analyses in soil, which make the specific language in the previous rules at N.J.A.C. 7:28-
12.5(c) and (d) unnecessary.

The Department's existing rule at N.J.A.C. 7:28-12.5(e) addresses surveys;
requiring surveying with hand held instruments to be done in accordance with the
Department's Field Sampling Procedures Manual. The Department and Commission did
not propose amendments to N.J.A.C. 7:28-12.5(e), other than to renumber it as (d). Thus,
surveys by hand instruments continue to be allowed.

9. COMMENT: The method for calculating compliance with radiological
decommissioning criteria in the proposed rule is overly restrictive. Nationwide, radiation
control programs have found it appropriate for efficient and timely radiological
decommissioning to provide flexibility in the analysis approach to address the wide
variation in the regulated facilities. Specifically, analyzing dose from radiological
decommissioning sites for more than 1000 years into the future, as required at proposed
N.J.A.C. 7:28-12.10(d), and 12.11 (f)2iii, is meaningless, and. the Department
misinterpreted the NRC's response to comment document regarding calculations beyond
1000 years being valuable for long-lived radioactive material. The NRC has stated that
modeling should be specific to each radionuclide as:

Unlike analyses of situations where large quantities of long-lived
radioactive material may be involved (e.g. a high-level waste
repository) and where distant future calculations may provide
some insight into consequences, in the analysis for
decommissioning... long term modeling thousands of years into
the future of doses that are near background may be virtually
meaningless. (Emphasis added by commenter.)

52 Fed. Reg. 39058, 39083 (July 21, 1997) (Response F.7.3)
If the peak dose occurs in less than 1000 years, there is no rational basis to

analyze for a thousand year.period. (6)

RESPONSE: The existing rule at N.J.A.C. 7:28-12.10(f)iii requires dose
calculations to be extended for 1,000. years. Thus, the requirement that dose calculations
be measured for 1,000 years is not new. The Department and the Commission proposed
new N.J.A.C. 7:28-12.10(d) and amended N.J.A.C. 7:28-12.11 (f)2iii to require dose
calculations to be extended to the time of peak dose or 1,000 years, whichever is longer.

The NRC decommissioning regulation at 10 CFR 20.1401 (d) requires that when
calculating the total effective dose equivalent to the average member of the critical group,
the licensee shall determine the peak annual total effective does equivalent (TEDE)
expected within the first 1,000 years after decommissioning. The commenter's
interpretation of the NRC's response to a comment on making the time period correlate
with the half-life of the specific nuclide is different than the Department and the
Commission's interpretation. A clear point that the NRC made is that the 1,000-year
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modeling requirement does not apply to long-lived nuclides. Specifically, the NRC
responded:

As previously discussed in the preamble to the proposed rule, the
[Nuclear Regulatory] Commission believes use of 1000 years in its
calculation of maximum dose is reasonable based on the nature of
the levels of radioactivity at decommissioned sites and the
potential for changes in the physical characteristics at the site over
long periods of time. Unlike analyses of situations where large
quantities of long-lived radioactive material may be involved (e.g.,
a high-level waste repository) and where distant future calculations
may provide some insight into consequences, in the analysis for
decommissioning, where the consequences of exposure to residual
radioactivity at levels near background are small and peak doses
for radionuclides of interest in decommissioning occur within 1000
years, long term modeling thousands of years into the future of
doses that are near background may be virtually meaningless.

.52 Fed. Reg. 39058, 39083 (July 21, 1997) (Response F.7.3) (emphasis added).

Long-lived radionuclides, such as uranium and thorium, have half-lives in the
millions and billions of years and peak doses may well occur after 1,000 years. The
Department and Commission believe it is vital to consider the peak dose, whenever it
occurs, to ensure that adequate measures are taken to protect the public health and safety.
Moreover, in its review of the proposed Agreement State rules, the NRC did not object to
the proposed language requiring modeling to the time of peak dose beyond 1,000 years,
and agreed that this language met the compatibility requirements for becoming an
Agreement State.

With regard to the mandate in N.J.A.C. 7:28-12.10(d) and 12.11 (f)2iii that
modeling be to the time of peak dose or 1,000 years, whichever is longer, one will not
know when peak dose occurs unless it can be demonstrated that the dose decreases over
time. For these reasons, the Department and the Commission do not agree that N.J.A.C.
7:28-12.10(d) or N.J.A.C. 7:28-12.11 (f)2iii should be modified or deleted on adoption.

10. COMMENT: The Department and the Commission's requirement at
N.J.A.C. 7:28-12.8(c) and 12.11 (a)4 for decommissioned sites to meet the surface water
quality standards would prohibit surface water discharges because of the "anti-
backsliding" provisions in the surface water rules. Specifically, the surface water quality
standard at N.J.A.C. 7:9B-1.5(d) would preclude detectable radioactivity releases above
background,, even if the levels are significantly below those required to protect the health
and safety of the public, because provisions of the Surface Water Quality Standards do
not allow measurable changes in water quality. Exceptions to the backsliding provisions
apply only if some change in ambient water quality should be allowed because of
necessary and justifiable social or economic development, and that a.decommissioned
facility may not be able to demonstrate that.

The proposed rules do not consider that the NRC rules allow radioactive
'discharges to surface waters, provided that all pathways for exposure are considered and

7



NOTE: THIS IS A COURTESY COPY OF THE RESPONSE TO COMMENT DOCUMENT.
THE OFFICIAL VERSION WAS PUBLISHED IN THE SEPTEMBER 15, 2008, NEW
JERSEY REGISTER. SHOULD THERE BE ANY DISCREPANCIES BETWEEN THIS TEXT
AND THE OFFICIAL VERSION OF THE ADOPTION, THE OFFICIAL VERSION WILL
GOVERN.
resulting doses are within limits and that they are minimized to the extent reasonable
considering a balance of costs and benefits. The Department and the Commission have
proposed a ban on any radioactive discharges to surface waters from remediation sites
and this is an impractical standard for radioactivity that is not related to a rational public
health and safety goal.

The proposal does not explain the equivalence between its proposed impractical
ban on discharges with the NRC approach of minimizing discharges consistent with a
balance of cost and benefits. Application of the Surface Water Quality Standards to
radioactivity should be deleted from the rules. The proposed provision has a
discriminatory impact on the one facility that would be affected by this provision. (6)

RESPONSE: The intent of N.J.A.C. 7:28-12.8(c) and 12.1 l(a)4 is to ensure that
decommissioned facilities with residual material present do not affect the quality of any.
surface water near the facility. The Department and the Commission's intent in
referencing the surface water quality rules was to ensure that the surface water standards
for radioactivity at N.J.A.C. 7:9B-1.14(c)6 are met in order to verify that health and
safety of humans and the environment are sufficiently protected.

The Department's provisions on backsliding and antidegradation in N.J.A.C. 7:9B
apply to permitted discharges, not potential runoff from decommissioned sites.
Accordingly, they would apply to a decommissioned facility only if it seeks a new or
expanded wastewater discharge permit.

To ensure that licensees do not have to search through the Surface Water Quality
Standards rules (N.J.A.C. 7:9B) to find the rule relating to radioactivity, the Department
and the Commission are modifying N.J.A.C. 7:28-12.8(c) on adoption to replace the
reference to the entire surface water rule to the specific section that contains the standards
for radioactivity. The Department is making a similar modification at N.J.A.C. 7:28-
12.11 (a)4.

As explained above, there is not an impractical ban on surface water discharges;
rather, the licensee must ensure that runoff to surface water from a decommissioned site
is not over the surface water quality standards for radioactivity. The NRC's approach of
minimizing discharges consistent with a balance of cost and benefits is termed ALARA.
As explained in the response to Comment 13 below, the Brownfield and Contaminated
Site Remediation Act does not allow this approach.

The fact that there may be only one facility in the State now affected by the rule
does not mean that other facilities will not be affected in the future. In fact, each facility
at which there is. a potential for radioactive. materials to migrate to a stream could be
affected. Creating an open class is not the equivalent of special legislation, which is
prohibited, nor is it arbitrary or discriminatory.

11. COMMENT: The rules should allow calculation of dose based on realistic
scenarios. Proposed N.J.A.C. 7:28-12.11 (b) requires the use of default clean up criteria
whose bases are specific exposure scenarios. Licensees may request consideration of
alternate parameters for site-specific characteristics, but not for site-specific exposure
scenarios. NRC guidance allows the use of realistic site-specific scenarios with
justification for the reasons stated in their License Termination Rule Analysis, and
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Consolidated Decommissioning Guidance, NUREG 1757, Vol. 2, Ch.5. Reevaluate the
approach to exposure scenario selection, in light of the more recent NRC guidance. (6)

RESPONSE: The Department and the Commission do allow the use of some, but
not all, alternate site-specific exposure scenarios. For example, adopted N.J.A.C. 7:28-
12.11 (c)4 (formerly N.J.A.C. 7:28-12.10(c)4) allows the Department to consider alternate
indoor and outdoor occupancy times, if they are justified by land uses other than
residential or commercial.

In proposing the adopted rules, the Department and the Commission considered
the updated NRC guidance, but the basis for Tables 6 and 7 at N.J.A.C. 7:28-12.11 (b)
(which tables were not amended in the adopted rules) was provided when the rules were
proposed at 31 N.J.R. 1723(a), and the parameters in the tables remain justified.

An explanation on how these values were derived is provided in the Department's
publication Development of Generic Standards for Remediation of Radioactively
Contaminated Soils in New Jersey. This document may be obtained by
contacting the Bureau of Environmental Radiation at (609) 984-5400 or from the
Radiation Protection Program's web site at ht
www.state.ni.us/dep/rpp/index.htm. The allowed minimum soil radionuclide
concentrations are different for each radioniclide because of their differing
properties. For example, the radionuclide thorium-232 is a strong gamma emitter;
therefore, the external exposure pathway is the major contributor to dose, whereas
uranium-238 contributes the most dose via the groundwater pathway.
(31 N.J.R. 1723(a))
The Department and the Commission established sufficiently conservative bounds

on the exposure scenarios in Tables 6 and 7 of adopted N.J.A.C. 7:28-12.11 (b) to ensure
that the dose criteria would be met for the length of time the residual radionuclides would
be present (thousands to billions of years).

12. COMMENT: Dose calculations based on realistic degradation of engineering
controls over time should be allowed. The NRC approach reflects that engineered
structures degrade by known physical processes. N.J.A.C. 7:28-12.11 (e) assumes that
engineeredstructures instantaneously fail at the precise moment when institutional
controls are presumed to end. The proposed rule does not and can not provide a reasoned
basis for assuming engineered structures simply vanish, rather than degrading through
processes consistent with the known physical world. (6)

RESPONSE: The Department and the Commission amended N.J.A.C. 7:28-
12.11 (e) only to make it applicable to licensees, as well as petitioners. Consequently, it
remains in all other respects the same as previous N.J.A.C. 7:28-10(e), including the
provision regarding institutional and engineering controls.

The adopted rules, do not assume that the engineered barriers fail instantaneously.
Rather, the rules require the Department to consider the public health consequences in the
event that the engineered barriers completely fail at some point in the future. This is a
reasonable approach to ensure an adequate degree of protection to the public health and
safety. The NRC approach of assuming that engineered structures degrade over time
does not take into account intentional human intervention.
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In the Department's experience, human intervention greatly increases radiation
exposure at radiologically contaminated sites. At some sites, signs indicating that
radioactive materials are present are missing, fences have holes cut into them, and there is
evidence (including the presence of a mattress and warm coffee cup) of persons residing
on sites that are restricted due to the presence of radioactive materials. This human-
caused degradation of engineering controls occurred after only ten years.

Whenever engineering controls fail, under adopted N.J.A.C. 7:28-12.11 (e) the
licensee would have to show that the all control fails dose criterion (100 mrem/y) is met.
This level is over six times the unrestricted dose criterion of 15 mrem per year.

13. COMMENT: The Department and the Commission should allow use of NRC
remediation dose criteria when appropriate and when justified based on the As Low As
Reasonably Achievable (ALARA) principle. Proposed N.J.A.C. 7:28-12.11 (e) would not
allow consideration of alternate remediation standards if they would result in increasing
in any manner the allowed incremental dose criterion of 15 mrem per year, and would not
allow consideration of remediation standards if they would be supported by increasing in
any manner the allowed 100 mrem per year all controls fail dose criterion.

The proposal contains no justification for requiring stricter remediation standards
than those provided by the NRC, nor for not allowing licensees to apply the Federal
standards in appropriate cases. The proposed rule would prohibit returning land to
productive use when allowed by Federal regulations. (6)

RESPONSE: Neither the remediation criterion of 15 mrem per year at N.J.A.C.
7:28-12.8(a)1 nor the all controls fail dose criterion of 100 mrem per year is new, nor is
either amended in the adopted rules. These dose criteria have been in the rules since
August 2000 (31 N.J.R. 1723(a), 32 N.J.R. 2866(a)). At the time they proposed the
criteria, the Department and the Commission justified the 15 mrem per year incremental
dose limit in a publication entitled, Development of Generic Standards for Remediation
of Radioactively Contaminated Soils in New Jersey, which was made available to the
public on the Department's website, and by hard copy if requested. The 100 mrem per
year all controls fail dose criterion was justified in the Summary to the proposed Soil
Remediation Standards for Radioactive Materials (31 N.J.R. at 1724-1725).

The fact that these dose criteria do not have an explicit associated ALARA
requirement is also not new. ALARA determinations allow the use of cost as a factor for
determining what level of remediation is cost effective below the standards. The
Department and the Commission did not include a provision for ALARA in meeting
these dose criteria because the Brownfield and Contaminated Site Remediation Act
(N.J.S.A. 58:10B-1 et seq.) does not allow such a provision.

As explained in the Response to Comment 9, above, there is flexibility in
complying with the remediation standards, including the availability of a petition for
alternative remediation standards, N.J.A.C. 7:28-12.11.

14. COMMENT: The Department and the Commission improperly designated
source material as "diffuse NARM" without a rational basis. Proposed amended
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Subchapter 4 is intended to cover only material that is not currently regulated by the
NRC; however proposed N.J.A.C. 7:28-4.1 (b) is ambiguous. The NRC defines as source
material naturally occurring uranium or thorium above certain threshold criteria (10 CFR
40.1). The Summary of Subchapter 4, 40 N.J.R. at 2312, provides as an example of
diffuse NARM, "concentrated naturally occurring radioactive material in a waste pile for
a mineral extraction facility." This creates an ambiguity between what is and what is not
NRC-licensed materials.

The proposed deletion of the exception for source, special nuclear and byproduct
material at N.J.A.C. 7:4.1 (b), could be used to regulate source material as diffuse NARM.
(6)

RESPONSE: The Department and the Commission can understand the confusion
this may have caused for source material licensees. There are several facilities in the
State that in the past extracted minerals either from native sand or imported material,
concentrated naturally occurring radioactive materials (NORM) in the process and are
now left with waste piles with technologically enhanced NORM (TENORM). This
TENORM does not meet the definition of 'source material (the uranium and thorium are
below 0.05 percent by weight), but the concentration of uranium and/or thorium is above
the exemption for licensing NARM. Any facility that possesses uranium or thorium or
any combination thereof above 0.05 percent by weight will be regulated as source
material through N.J.A.C. 7:28-60 (which is 10 CFR Part 40 incorporated by reference).

d Since replacing the deleted text will not affect the original intent of the proposal,
and will avoid confusion for licensees that possess source material and TENORM, the
Department and the Commission are modifying the rule on adoption to reinsert the
exception for source, special nuclear, and byproduct material at N.J.A.C. 7:28-4.1 (b).

Broad Scope Licensing
15. COMMENT: Proposed N.J.A.C. 7:28-54 incorporates by reference the

Federal rules at 10 CFR Part 33, which include a provision that licensees cannot add or
cause the addition of byproduct material to .any food; beverage, cosmetic, drug or other
product designed for ingestion or inhalation, or application to, a human being (10 CFR
33.17(a)(4)). Currently, pharmaceutical companies that discover new molecular entities
and develop them into medicine will in some way formulate a radio-labeled version of
the drug which is then transferred to a NRC Medical Use licensee (10 CFR Part 35 or
equivalent Agreement State licensee) for clinical testing in humans. Therefore, all
pharmaceutical companies that engage in this practice have a condition in their broad
scope license that excludes them from the limitation of 10 CFR 33.17(a)(4). How will
the Department and the Commission address this issue, with a similar license condition or
new regulations? (3, 10)

RESPONSE: The Department and the Commission are incorporating the Federal
regulations at 10 CFR Part 33 by reference. There is no proposed change to the Federal
requirement at 10 CFR 33.17(a)(4). Accordingly, unless a licensee has an exemption, the
prohibition in the Federal rules will apply.

N.J.A.C. 7:28-2.8, Special exemptions, allows the Department, with the approval
of the Commission, to grant an exemption from any requirement of the rules, provided
the conditions of N.J.A.C. 7:28-2.8 are met. The pharmaceutical companies may apply
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for an exemption from N.J.A.C. 7:28-54.1 (and the prohibition of the Federal rules)
through N.J.A.C. 7:28-2.8.

Fees
16. COMMENT: The basis for calculating certain fees is inconsistent with the

governing New Jersey Statute. N.J.S.A. 26.2D-9(1) requires that fees shall be annual or
periodic, shall be based on criteria contained in the fee schedule, and shall reflect the
actual or projected expense incurred by the Department in the performance of the service.
Proposed N.J.A.C. 7:28-64.10, where the fees are adjusted annually based on the
consumer price index, does not comply with the requirements of N.J.S.A. 26.2D-9(1). (6)

RESPONSE: The adopted fees are based directly on the Department's cost to
provide the services for which the fees are charged. Subsequent adjustment by the
Consumer Price Index, as the rules allow, is a reasonable projection of the anticipated
increase in the Department's costs. In the event that the inflation adjusted fees do not
keep pace with the Department's actual costs, the Department can propose amended fees
in accordance with the requirements of the Administrative Procedures Act, N.J.S.A.
52:14B-1 et seq.

17. COMMENT: The term "full cost" is used in Tables 2 of N.J.A.C. 7:28-64.2,
Schedule of Fees. No definition of full cost was provided in the proposal and it is unclear
whether this fee will be annual or periodic. (6)

RESPONSE: As stated in the Summary at 40 N.J.R. at 2359, and as provided in
N.J.A.C. 7:28-64.4(d), the Department incorporates by reference the fee provisions of 10
CFR Parts 170 and 171 for the purpose of calculating fees. Since the NRC charges full
cost for decommissioning, the Department also charges full cost, which is consistent with
the Legislative mandate in N.J.S.A. 26D-9(/). Full cost means that the Department will
assign unique job numbers to a licensee and staff will code their timesheets appropriately.
The Department will then bill the licensee semi-annually for the actual cost the
Department incurs (based on the salary of the specific staff members that coded time,
fringe and indirect costs, and support services, such as laboratory costs).

18. COMMENT: The Department proposes to charge fees for non-routine
inspections (at full cost) and license amendments, but the NRC incorporates the cost of
these activities in its annual fee. It will be difficult for the regulated community to
budget for unforeseen events. Including the costs of these items in the annual fee would
reduce paperwork for the Department and the licensee. (3, 4, 7, 8)

RESPONSE: To ensure that the Department collects sufficient funds to
administer and implement the Agreement State program, the Department investigated the
fee structures of other Agreement States. The majority of the Agreement States charge
full cost for non-routine inspections and a graduated cost for license amendments.

Under the adopted rules, there is no separate fee for license amendment requests
that involve little staff time to complete, such as facility name changes, and removal of
authorized users. These are routine tasks, and are requested by numerous licensees;
accordingly, payment of the annual fee is sufficient at this time to cover the cost of these
services.
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The rules do contain specific fees for amendments that require significant staff
time to complete. These include a request to add isotopes, change procedures, add
authorized users, add a process, or relocate a facility, or a request that requires a site visit.
By charging separate fees for non-routine tasks, the Department is ensuring that the cost
is passed on to only those licensees that use the service and not shared among all
licensees.

19. COMMENT: Reconsider charging a fee to universities and non-profit
institutions. The NRC does not currently charge a fee. (8)

RESPONSE: As stated in the Summary, 40 N.J.R. at 2363, the Federal
government reimburses the NRC for the costs associated with providing services to
university and non-profit institutions. This reimbursement is provided for in the
Omnibus Budget Reconciliation Act of 1990, as amended.

Unlike the NRC, the Department does not have a mechanism to receive fee relief
for those activities for which is does not charge fees or charges reduced fees. The
Department is required to recover in fees 100 percent of the cost of services it provides. If
the Department were to eliminate or further reduce the fee to universities and non-profits
from payment of fees, the Department would have to spread the cost among the
remaining licensees, who would incur higher fees as a result.

A fee for non-profit educational institutions is not new. The previous rules at
N.J.A.C. 7:28-4.19 did not exempt non-profit educational institutions from fees.

20. COMMENT: There should not be a fee to non-profit educational institutions
and private medical practices for non-contiguous additional use sites. Facilities with
additional use sites within four miles of each other are now administered under a single
Department license. Some universities have various sites across New Jersey, but all
operate under the same NRC license. (4, 8)

RESPONSE: As stated in the Summary, 40 N.J.R. at 2363, the Department
considered the added costs to non-profit educational institutions and proposed relief by
charging a reduced fee, or no fee, for certain additional use sites. Some colleges and
universities have many buildings that are not adjacent or contiguous; that is, a campus
may have buildings where radioactive materials are used that are more than five miles
from the main facility that holds the radioactive materials license. In such cases, instead
of charging the full fee, the adopted rules provide for a reduced fee of the 25 percent of
the usual annual fee. In the case of the facility with an additional use site within less than
five miles of the main facility, no additional use fee will be charged because there will be
minimal additional cost to the Department to license and inspect such closely located
facilities.

In the case of a university with sites across the State, the additional use fee would
be charged, and is appropriate, because the Department incurs additional expense by
traveling throughout the State to perform inspections.

A comparison to the NRC license is not appropriate, since the NRC does not
charge a fee to non-profit educational institutions.
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Summary of Agency Initiated Changes

N.J.A.C. 7:28-1.1(b) is modified on adoption to add "install, handle, transport,
store" to the list of activities that are governed by these rules. These terms were present
in the previous rule and inadvertently deleted in the proposal.

N.J.A.C. 7:28-1.1 (b) is also modified on adoption to make the rules applicable to
all persons, rather than just those who are licensed or registered by the Department.
Previous N.J.A.C. 7:28-1.1(b) has applied to "all persons installing, using, handling,
transporting or storing sources of radiation." Some of the categories of individuals who
routinely install, use, handle, transport or store are not required to be registered or
licensed by N.J.A.C. 7:28, yet are required to comply with the regulations. It is the intent
of the Department and the Commission that the regulations apply to all individuals who
come into contact with radiation sources. The proposed rules inadvertently limited the
rules to registered or licensed individuals.

N.J.A.C. 7:28-6.1 (d)6 is modified on adoption to delete redundant text.
N.J.A.C. 7:28-12.12(c)lii is modified on adoption to clarify that there is

determined to be substantial public interest in public outreach events related to restricted
release license termination of contaminated sites if the Department receives a petition
containing the signatures of 25 or more people. The proposal stated that the petition must
contain the signatures of 25 people.

The Department and the Commission are modifying N.J.A.C. 7:28-12.15 on
adoption to delete the requirement that no owner or licensee shall bury or construct an
engineered barrier (cap) over radioactive material onsite unless the requirements of
N.J.A.C. 7:28-12.8 and 12.11 are met. Proposed amended N.J.A.C. 7:28-12.15(a) could
be interpreted as conflicting with the Technical Requirements for Site Remediation,
NJ.A.C. 7:26E-5, Remedial Action Selection, and N.J.A.C. 7:26E-6, Remedial Action.
Since the Site Remediation regulations regarding remedial actions are referenced in
N.J.A.C. 7:28-12.6, Remedial action selection, and N.J.A.C. 7:28-12.7, Remedial action
requirements, this modification will not destroy the intent of the original proposal, which
was to prohibit capping or burial of radioactive material unless it met the dose
requirements of N.J.A.C. 7:28-12.8 and 12.11 after remedial actions take place.

N.J.A.C. 7:28-17.4(k) is modified on adoption by replacement of the reference to
a license with reference to a registration. This subchapter will regulate machine source
radiography. Machine sources of radiation are registered with the State, not issued
licenses.

N.J.A.C. 7:28-53.1 (c) is modified on adoption to correct a cross reference.
N.J.A.C. 7:28-58.1(c)3 is modified on adoption to correct the punctuation. The

beginning quotation marks are missing from the word "No," which will replace the
wording to be deleted from the incorporated 10 CFR 40.6.

N.J.A.C. 7:28-59.1(c)18 is modified on adoption to correct the citations that will
replace the CFR references being deleted.

N.J.A.C. 7:28-61.1 (c)10 is modified on adoption to delete duplicative words.
N.J.A.C. 7:28-64, Table 1, Fee Category 7.C is modified on adoption to correct

the punctuation by adding a period to the end of the sentence that concludes "...when
authorized on the same license." The proposal had omitted the period.
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N.J.A.C. 7:28-64.8 is modified on adoption by replacement of the word
''application" with the word "letter." The proposal refers to applications for license
amendments. There are no such applications. Requests for an amendment to a license
will be in the form of a letter to the Department.

Federal Standards Analysis
Executive Order No. 27(1994) and N.J.S.A. 52:14B- Iet seq. require State

agencies that adopt, readopt or amend State regulations that exceed- any Federal standards
or requirements to include in the rulemaking document a Federal Standards Analysis.

The Department and the Commission are adopting new rules and amendments in
order that the State's rules are compatible with the NRC regulations, so that New Jersey
can become an Agreement State. Except as discussed below, the adopted rules and
amendments do not exceed Federal standards.

The NRC regulations at 10 CFR 20.1401(d) require modeling to 1000 years;
whereas, the adopted amendment at N.J.A.C. 7:28-12.10(d) requires modeling to the time
of peak dose. The adopted amendment appears to be more stringent than the NRC
regulations at 10 CFR 20.1401 (d). However, in the NRC's response to comment on their
proposed decommissioning regulations, 62 Fed. Reg. at 39083 (Response F.7.3), the
NRC explains that the 1000 year provision is intended to apply only to short-lived
nuclides. Short-lived nuclides are defined as having half-lives between 5.3 and 30 years
and which would decay to unrestricted dose levels in about 10-60 years. (62 Fed. Reg. at
39069.) For long-lived nuclides, future calculations beyond 1000 years would be
valuable. (62 Fed. Reg. at 39083.) Thus, the intent of 10 CFR 20.1401(d) is to require
additional longer dose assessments, depending on the duration of the nuclides.
Therefore, based on the regulatory intent of 10 CFR 20.1401 (d), the adopted amendment
to increase the time period of interest is not more stringent than the Federal regulation at
10 CFR 20.140 1 (d). The short-lived nuclides to which the 1000 years was intended to
apply would have decayed to unrestricted levels by 1000 years. Accordingly, the
proposed rule is not more stringent than the Federal rule, and no further analysis is
required.

Although the NRC rules do not require compliance with specific water quality
standards, the adopted amendments to N.J.AC. 7:28-12.8, Which include adherence to
the Surface Water Quality standards for radioactivity, can be compared to the NRC's
requirement of an all pathways dose criterion. The "all pathways"' requirement, as
applied to surface water, means that surface Water contamination that results in human
exposure must be assessed as part of the 25 mrem/year dose criterion. Surface water that
is contaminated with radiation could result in contaminated fish, contamination of
irrigation water used for crops, and human exposure to radiation through recreational
bathing. The Department does not require consideration of these pathways in dose
assessments to demonstrate compliance with the Department's dose decommissioning
criterion. By requiring adherence to the Surface Water Quality Standards, the
Department and the Commission are both taking into account the potential dose that
could result from contamination of surface water, resulting in no significant difference
between the two approaches. Therefore, the adoption is consistent with the Federal rule
and no further analysis is required.
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Adopted Subchapter 55, medical use of radioactive materials, incorporates by
reference the Federal rules at 10 CFR Part 35; however, the Department and the
Commission are requiring licensees to use a dose calibrator before administering
radiopharmaceuticals. NRC currently requires the use of this instrument for only certain
administrations to humans. Dose calibrators provide a check on the prescribed dose, as
well as the prescribed radionuclide of radiopharmaceuticals. The Department and the
Commission considered an actual example of a misadministration of a dose of
radiopharmaceuticals to demonstrate that the benefits of using a dose calibrator outweigh
the costs.

The cost of a new-dose calibrator is about $7,000. The cost of personnel time to
use the calibrator is estimated to be about 40 hours per year, at a pay rate of about
$33.00/hour (2006 pay rate obtained from the NJ Nuclear Medicine Technologist Board).
The cost of personnel time to ensure that the calibrator is properly calibrated (a linearity
check) may require a consultant, and is estimated to take about five hours per year at a
pay rate of $50.00 per hour, for a total cost of $8,570.

The benefit from using a dose calibrator is the avoidance of administering an
improper dose. The Department and Commission are aware of a reported incident in
which 4 mCi of Thallium-201 were administered to a patient, instead of the prescribed
dose of Tc-99m pertechnate. The administration resulted in a whole body dose of 5.2
rem, which could have been avoided had a dose calibrator been used. The NRC uses
$2,000 per person-rem in its ALARA analyses. (Appendix N of NUREG-1757,
Consolidated Decommissioning Guidance, Vol. 2, Rev.2.) Thus, the cost of the
improperly administered dose was $2,000 times 5.2 rem, or $10,400. Even if only one
misadministration happens per yeai, the benefit of the averted dose ($10,400) outweighs
the cost of buying and using a new dose calibrator ($8,570).

In practice, the costs associated with this analysis are overestimated. The
majority of medical facilities already possess dose calibrators and use them.
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The State of New Jersey regulations follow as adopted on September 15, 2008. The
regulations will be operative upon publication of notice in the New Jersey Register by the
Department of Environmental Protection that the U.S. Nuclear Regulatory Commission
and the State of New Jersey have entered into an Agreement for the State to regulate
source, certain special nuclear, and by-product material. Several typographical errors
will be corrected prior to the operative date. For example, reference to Subchapter 8 will
be removed from N.J.A.C. 7:28-4.9(e)2.
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SUBCHAPTER 1. GENERAL PROVISIONS

7:28-1.1 Purpose and scope
(a) The purpose of this chapter is to prohibit and prevent the use or presence of unnecessary

radiation in such a manner as to be, or tend to be, injurious or dangerous to the health of the people
or the industrial or agriculture potentials of the State, or to the ecology of the State.

(b) This chapter applies to all persons and persons licensed or registered by the Department
to receive, possess, use, transfer, install, handle, transport, store, or dispose of ionizing radiation
producing machines, non-ionizing radiation producing sources, diffuse technologically enhanced
naturally occurring radioactive materials, diffuse accelerator-produced radioactive materials, by-
product, source, or certain special nuclear material or to operate a production or utilization facility
under N.J.A.C. 7:28-51 through 60. The limits in this chapter do not apply to doses due to
background radiation, to exposure of patients to radiation for the purpose of medical diagnosis or
therapy, to exposure from individuals administered radioactive material and released under N.J.A.C.
7:28-55.1, or to exposure from voluntary participation in medical research programs.

(c) The regulations in this chapter establish standards for protection against ionizing
radiation resulting from activities conducted under registrations or licenses issued by the
Department.

(d) It is the purpose of the regulations in this chapter to control the receipt, possession, use,
transfer, and disposal of licensed material, ionizing radiation producing machines, or non-ionizing
radiation producing sources by any licensee or registrant in such a manner that the totaldose or
exposure to an individual (including doses resulting from licensed and unlicensed radioactive
material and from radiation sources other than background radiation) does not exceed the standards
for protection against radiation prescribed in the regulations in this chapter. However, nothing in
this chapter shall be construed as limiting actions that may be necessary to protect health and safety.

7:28-1.2. Construction

These rules shall be liberally construed to permit the Department and its various agencies to

discharge their statutory functions.

7:28-1.3 Practice where rules do not govern

The Commission may rescind, amend or expand these rules from time to time, in accordance with
N.J.S.A. 26.2D-7, Chapter 116, Public Laws of 1958, as amended.

7:28-1.4 Definitions
(a) The following words and terms, when used in this chapter, shall have the following meanings

unless the context clearly indicates otherwise. Additional words and terms applicable to the
chapter, incorporated from 10 CFR 20, are duplicated at NJAC 7:28-6. Words and terms applicable
to a specific subchapter only, will be found in that subchapter.

1. General Terms:
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"Act" means the New Jersey Radiation Protection Act, Chapter 116, Public Laws of New Jersey
1958, as amended, cited as N.J.S.A. 26:2D-I et seq.

"Agreement State" means any state with which the United States Nuclear Regulatory
Commission has entered into an effective agreement under subsection 274b of the Atomic Energy
Act of 1954, as amended.

"Annually" means occurring once per year at intervals of not less than 51 consecutive weeks
nor more than 53 consecutive weeks."

"Area" means a bounded space such as a room, floor, building, plant or any designated
geographical entity having physical or imaginary boundaries.

"Average dose rate" means an integrated or accumulated dose of radiation divided by the time
over which the integration or accumulation took place or by a specified length of time.

"Commission" means the New Jersey Commission on Radiation Protection.

"Dead-man switch" means a switch which can be kept closed only when the operator applies
continuous pressure.

"Department" means the New Jersey Department of Environmental Protection.

"Dose rate" means dose per unit time.

"Emergency exposure" means an exposure to radiation of an emergency worker during rescue
or other emergency operations.

"Emergency worker" means a member of the owner's staff or of a public voluntary or
governmental agency engaged in safety or other emergency operations.

"Exemption" means the administrative relief from the requirements of a substantive rule.

"Healing art" means the practice of any branch of medicine or surgery, any method of diagnosis
of human ailment, disease, pain, injury, deformity, mental or physical condition.

"Inspection" means an official examination or observation including but not limited to tests,
surveys, and monitoring to determine compliance with rules, regulations, orders, requirements and
conditions of the Department.

"Installation" means a radiation source, with its associated equipment, and the area in which it is
housed.

"Instructed individual" means an individual who has received appropriate instructions as to the
safe means and methods of performing work with or near radiation sources.

"Ionizing radiation" means any form of radiation which has the capability of ionizing the
medium through which it is passing.

"Maximum permissible dose" means the maximum dose to which the body or a particular part
of the body of a person shall be permitted to be exposed continuously or intermittently in a stated
period of time.

"Nonionizing radiation" means any form of radiation which does not have the capability of
ionizing the medium through which it is passing.
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"Owner" means a person who has title to a radiation source of who possesses a radiation source
as a lessee, bailee or pursuant to the terms of a license issued by the Department, by a Federal
agency, or by any other state.

"Personnel-monitoring equipment" means devices designed to be worn or carried by an
individual for the purpose of measuring the dose received; for example, film badges, pocket
chambers, pocket dosimeters, and thermoluminescent dosimeters.

"Qualified individual" means an individual suited by training and experience to perform
dependable radiationsurveys and to determine the degree of radiation hazard.

"Radiation" includes any or all of the following: electromagnetic radiation including
radiofrequency, microwave, infrared, visible, ultraviolet, x-ray, or gamma ray; sonic, infrasonic, or
ultrasonic waves; and particle radiation including alphas, betas, high energy electrons, neutrons,
protons, and other atomic or nuclear particles.

"Research and development" means theoretical analysis, exploration, or experimentation; or the
extension of investigative findings and theories of a scientific or technical nature into practical
application for experimental production and testing of models, devices, equipment, materials and
processes. "Research and development" does not include the internal or external administration of
radioactive material, or of radiation, to human beings.

"Semi-annually" means occurring twice per year at intervals of not less than 25 consecutive
weeks, nor more than 27 consecutive weeks.

"Shielding" means any material introduced into the path of radiation to reduce the radiation
level.

"Source of radiation: means a material, equipment or machine emitting or capable of emitting
radiation.

"State" means the State of New Jersey.

"Unnecessary radiation" means the use of" nonionizing or ionizing radiation in such a manner as
to be, or tend to be, injurious or dangerous to the health of the people or the industrial or agricultural
potentials of the State, as defined in the Radiation Protection Act,

"User" means any individual who personall-y utilizes or manipulates a source of radiation.

"Year" means the period of time beginning in January used to determine compliance with the
provisions of this part. The licensee may change the starting date of the year used to determine
compliance by the licensee provided that the change is made at the beginning of the year and that no
day is omitted or duplicated in consecutive years.

2. Ionizing radiation terms:

"Beam-monitoring device" means a device in the useful beam to indicate the relative output of a
radiation-producing machine.

"Bioassay" (radiobioassay) means the determination of kinds, quantities or concentrations, and,
in some cases, the locations of radioactive material in the human body, whether by direct
measurement (in vivo counting) or by analysis and evaluation of' materials excreted or removed
from the human body.
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"Contamination" means radioactive contamination.

"Diagnostic-type protective tube housing" means x-ray tube housing so constructed that the
leakage radiation at a distance of one meter from the target cannot exceed 100 milliroentgen in one
hour when the tube is operated at any of its specified ratings.

"Diffuse" means a radionuclide that has become concentrated, but not for the purpose of use in
commercial, medical, or research activities.

"Domestic sewage" means waste and wastewater from humans or household operations that is
discharged to or otherwise enters a treatment works.

"Domestic treatment works" or "DTW" means all publicly owned treatment works as well as
any other treatment works processing primarily domestic sewage and pollutants together with any
ground water, surface water, storm water or process wastewater that may be present.

"Dosimetry processor" means an individual or organization that processes and evaluates
individual monitoring equipment in order to determine the radiation dose delivered to the
equipment.

"Human use" means the deliberate internal and external administration of radiation or
radioactive material to human beings.

"Ionizing radiation-producing machine" means a machine or device capable of generating
radiation, such as x-ray producing machines, particle accelerators, high-voltage rectifiers, high-
voltage projection equipment, electron microscopes and other types of high-voltage machines.

"Leakage radiation" means all radiation coming from within an ionizing radiation-producing

machine except the useful beam.

"NARM" means any naturally occurring or accelerator produced radioactive material.

"NORM" means any naturally occurring radioactive material.

"Protective Barrier" means a barrier of radiation-absorbing material used to reduce radiation
exposure. The types of protective barriers are as follows:

I. "Primary protective barrier" means the material, excluding filters, intercepting the
useful beam for protection purposes to red uce the radiation exposure so that it does
not exceed two millirems per hour.

2. "Secondary protective barrier" means a barrier sufficient to attenuate the stray
radiation to reduce radiation exposure so that it does not exceed two millirems per
hour.

"Radioactive material" means a natural or artificially produced substance, solid, liquid or gas
which emits ionizing radiation spontaneously.

"Radiographer" means any individual who is in attendance at a site where ionizing radiation-
producing machines are being used and who uses or supervises their use in industrial radiographic
operations and who is responsible to the owner for assuring compliance with the requirements of'
this chapter.
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"Radiographer's assistant" means any individual who, under the personal supervision of a
radiographer, uses ionizing radiation-producing machines, related handling tools, or survey
instruments in industrial radiography.

"Radiography" means the examination of humans or animals, or of the structure of materials by
non-destructive methods, utilizing ionizing radiation-producing machines. This term is not intended
to apply to techniques such as electron microscopy or x-ray diffraction.

"Registrant" means a person who is required to register an ionizing radiation-producing
machine source of radiation with the Department pursuant to this chapter.

"Roentgen" means the quantity of x or gamma radiation such that the associated corpuscular
emission per .001293 grams of air produces, in air, ions carrying one electrostatic unit of quantity of
electricity of either sign.

"Secondary protective barrier" means a barrier intended to attenuate ionizing radiation (other
than the useful beam) to the required degree.

"Sewage Sludge" means the solid, semi-solid, or liquid residue generated by the processes of a
domestic treatment works. Sewage sludge includes, but is not limited to, domestic septage; scum or
solids removed in primary, secondary, or advanced wastewater treatment processes; and any
material derived from sewage sludge.

"Shielded position" means the location within the radiographic-exposure device or storage
container which by manufacturer's design, is the proper location for storage of the sealed source.

"Storage container" means a device in which radioactive materials or sources are transported or
stored.

"Technologically enhanced naturally occurring radioactive materials" or "TENORM" means
any naturally occurring radioactive materials whose radionuclide concentrations or potential for
human exposure have been increased by any human activities.

"Total filtration" means the filtration produced by all materials inserted in the useful beam
including the materials comprising the tube and its housing, any measured devices in the beam
which act as a filter, and any material purposely placed in the beam as filters.

"Useful beam" means that part of the radiation beam which passes through the window, aperture
cone or other collimating device of the tube housing.

"Water treatment facility" means an entity that applies a treatment device to drinking water for
the purpose of reducing contaminants. The entity may be a community water system or non-
community water system as defined by the EPA in 40 CFR 141.

"X-ray tube" means an electron tube which is designed for the conversion of electrical energy
into x-ray energy.

3. Non-ionizing radiation terms:
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"Electric field strength" means a field vector quantity that represents the force on an
infinitesimal unit positive test charge at a point divided by that charge. The electric field strength is
expressed in units of volts per meter (V/m).

"Far field" means a region associated with a radiating source or structure in which the field per
unit solid angle is constant. In this region, the field has a predominantly plane wave character, that
is, locally very uniform distributions of electric field strength and magnetic field strength in planes
perpendicular to the direction of propagation. Generally, the far field region begins several
wavelengths distant from the source.

"Fixed radio frequency device" means a device operating at a specific location for a period of 30
days or more.

"Magnetic field strength" means a field vector that is equal to the product of the magnetic flux
density and the reciprocal of the permeability. Magnetic field strength is expressed in units of
amperes per meter (A/m).

"Microwave oven" means an oven which is designed to heat, cook or dry food through the
applications of radio frequency electromagnetic energy, and which is designed to operate at a
frequency of 916 MHz or 2.45 GHz.

"Near field" means a region near a radiating source or structure in which the electric and
magnetic fields do not have a substantially plane wave character, but vary considerably from point
to point. The extent of the near field is only vaguely defined and depends on several factors the
most important of which is the size of the radiating structure with respect to the wavelength of the
emitted electromagnetic energy. In general, this distance extends to at least five wavelengths from
the radiating device.

"Power density" means the rate of energy transported into a small sphere divided by the cross-
sectional area of that sphere. Power density is expressed in units of watts per meter squared
(W/m<2>), or for convenience milliwatts per centimeter squared (mW/cm<2>).

"Power density, plane wave equivalent" means a quantity that is associated with any
electromagnetic wave that is equal in magnitude to the power density of a plane wave that has the
same electric or magnetic field strength.

"Radiating device" means the antenna, leakage port, or any other part of a device that emits
radio frequency electromagnetic energy.

"Radio frequency" means the frequency range of 300 kilohertz (kHz) to 100 gigahertz (GHz).

"Radio frequency device" means any stationary device, machine, equipment or installation
which is capable of generating a radio frequency electromagnetic field. This does not include
devices which are marketed as consumer products, including, but not limited to citizens band radios,
remote controlled toys, remote controlled garage door openers, mobile radio transmitter under
authorization of the Federal Communications Commission or any other device specifically
exempted by the Commission on Radiation Protection as not presenting a potential hazard or harm
to a worker or the public.

"Radio frequency protection guide (RFPG)" means the mean squared electric field strength, the
mean squared magnetic field strength, and the equivalent plane wave power density which shall not
be exceeded. The RFPG is an upper limit of exposure. Exposure to levels slightly in excess of the
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RFPG is not harmful, however, such exposure is not desirable. In all cases the exposure shall be
reduced to values that are as low as reasonably achievable.

"Specific absorption rate (SAR)" means the time derivative of the incremental energy (dW)
absorbed by (dissipated in) an incremental mass (din) contained in a volume element (dV) of a
given density (<<rho).

SAR = ddW ddW
dt dm dt<<rho dV

The specific absorption rate is expressed in units of watts per kilogram (W/kg). In view of the
proliferation of terms for describing the electromagnetic radiation conditions in biological materials
and the discipline oriented interpretation of these terms, it is recommended that the name "specific
absorption rate" be used for the quantity defined here, rather than such a name as "absorbed power
density per unit mass".

7:28-1.5. Communications

(a) Communications concerning this chapter, or matters relating to radiation protection, may be
addressed to the New Jersey Department of Environmental Protection, Radiation Protection and
Release Prevention Element, PO Box 415, Trenton, New Jersey 08625-0415. Telephone: (609)
984-5636, Fax: (609) 633-2210. The physical location of the office is 25 Arctic Parkway, Ewing,
New Jersey 08638. Applications and fortms may be obtained from the website at
http://www.state.nj.us/dep/rpp/index.htm.

(b) All emergency notification of incidents involving sources of radiation in this State shall be
immediately reported to either one of the following agencies:

1. Radiation Protection and Release Prevention Element
New Jersey Department of Environmental Protection
25 Arctic Parkway
Ewing, NJ 08638
Telephone: (609) 984-5462
Hours: 8:00 A.M. to 5:00 P.M. daily, except Saturday, Sunday, and Holidays
After-hours and weekends toll free: 1 (877) 927-6337 (1 (877) WARN-DEP)

2. Communications Officer
New Jersey State Police Office of Emergency Management
West Trenton, NJ 08628
Telephone: 609-882-2000
Hours: 24 hours, seven days a week

SUBCHAPTER 2. USE OF SOURCES OF IONIZING RADIATION AND SPECIAL
EXEMPTIONS

7:28-2.1 Authorized use of sources of ionizing radiation
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(a) No person shall manufacture,. use, operate, receive, possess, dispose, transfer, distribute or
arrange for the distribution, sell, lease, install, transport or store sources of ionizing radiation in a
manner other than prescribed in this chapter.

(b) No person shall cause, suffer, allow or permit any person to manufacture, use, operate,
receive, possess, dispose, transfer, distribute or arrange for the distribution, sell, lease, install,
transport or store sources of ionizing radiation in a manner other than prescribed in this chapter.

7:28-2.2 Supervision

(a) All sources of radiation, except those specifically exempted by other sections of this chapter,
shall be under the supervision of at least one person who has demonstrated to the Department, or to
any agency recognized by the Department, that the person's training and experience satisfies the
Department requirements in the following areas of radiation protection:

1. Principles and practices of radiation protection;

2. X-ray and/or radioactivity measurements and monitoring techniques and instruments;

3. Mathematics and calculations basic to the use of radiation;

4. Biological effects of radiation; and

5. Any additional information, qualifications or experience as may be required by the
Department.

(b) Any person applying to the Department for a State license, registration or certificate
pursuant to this chapter, shall include in his application the name of at least one person who has
satisfied the requirements of (a) above.

7:28-2.3 Instruction

(a) All persons working in or frequenting the vicinity of radiation-producing machines or
radioactive material shall be instructed in the operation and/or use of the sources of radiation and
the function and need of any applicable safeguards for the sources of radiation, in accordance with
preestablished procedures that have been documented and are on file for review and inspection.

(b) All visitors to controlled areas shall be instructed or escorted to prevent unnecessary
exposure to radiation. See N.JA.C. 7:28-7.4(a)4 (Use of personnel monitoring equipment for
visitors).

7:28-2.4 Unattended radiation sources

No person shall cause, suffer, allow or permit any source of radiation to remain unattended and
accessible to unauthorized use.
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7:28-2.5. Protective devices, systems or mechanisms

(a) No person shall operate a radiation-producing machine or utilize radioactive material
whenever shielding for the source of radiation permits levels of radiation that exceed or have the
potential to exceed the radiation limits specified in N.J.A.C. 7:28-6.2 (Radiation levels outside
controlled areas).

(b) No person shall operate a radiation-producing machine or utilize radioactive material
whenever any device, system or mechanism designed for the protection against radiation required
by this chapter has not been installed or is operating improperly.

7:28-2.6 Intentional human irradiation

(a) Only persons licensed or otherwise pennitted by law shall arrange for irradiation,
application or administration of radiation to a human being or any part thereof, for the purpose of
medical diagnosis or treatment.

(b) No provision in N.J.A.C. 7:28 regarding the treatment of human beings in the healing arts
is intended to conflict with, supplant or supersede any requirement of the Medical Practices Act of
New Jersey.

7:28-2.7 Exemptions for prevention or control of diseases

Rules contained in N.J.A.C. 7:28-6 or 7 and 7:28-13.2 (Reportable radiation incidents) shall
not apply insofar as they relate to the intentional exposure of human beings to radiation for the
purpose of diagnosis, treatment or investigation for the prevention or control of disease.

7:28-2.8 Special Exemptions

The Department, upon application and a showing of hardship or compelling need, with the
approval of the Commission, may grant an exemption from any requirement of these rules should it
determine that such exemption will not result in any exposure to radiation in-excess of the limits
permitted by N.J.A.C. 7:28-6, Standards for protection against radiation.

7:28-2.9 Prohibited use

(a) Hand-held fluoroscopic screens shall not be used.

(b) Shoe-fitting fluoroscopic devices shall not be used.



7:28-2.10 Emergency precautions

(a) All owners of radioactive materials shall make a study of potential radiation
hazards which may arise from radiation incidents, theft of radioactive materials, fires,
floods, windstorms and other disasters within and near the installation with regard to the
protection of the following:

1. Tenants and employees;

2. Emergency workers;

3. General public; and

4. Fire fighters and police.

(b) Such studies shall be made for radioactive materials on hand and shall be made in
advance of the receipt of additional radioactive materials.

(c) An emergency operational plan, prepared from these studies, shall inform all
persons concerned of their duties and responsibilities. This plan shall be made available
to the Department on request.

7:28-2.11 Inspections

(a) All persons shall afford the Department an opportunity to inspect any source of
radiation and the operation associated with the source of radiation as well as the facilities
and premises where the source of radiation is being used or stored.

(b) Upon request of the Department all persons shall make available for inspection by
the Department records kept pursuant to the rules in N.J.A.C. 7:28.

7:28-2.12 Tests

Upon request of the Department, all persons shall perform, and/or permit the
Department to perform if it so desires, such tests as the Department deems appropriate or
necessary for the administration of this chapter.

7:28-2.13 Violations

(a) The Department may obtain an injunction or other court order to prevent a
violation of the provisions of:

1. The Act; or
2. A regulation or order issued pursuant to the Act.

(b) The Department may impose a civil penalty for a violation of:
1. Any provision of this chapter or order issued hereunder;
2. Any term, condition, or limitation of a license issued under this chapter; or
3. A revocation under N.J.A.C. 7:28-4.17, 51 through 60, or 63.



SUBCHAPTER 4. Licensing of Diffuse Naturally Occurring or Diffuse Accelerator
Produced Radioactive Materials

7:28-4.1 Scope and general provisions

(a) This subchapter shall apply to persons who manufacture, produce, transfer,
distribute or arrange for the distribution, sell, lease, receive, acquire, own, possess or use
any diffuse naturally occurring or diffuse accelerator produced radioactive materials,
including TENORM, in this State.

(b) No person shall manufacture, produce, transfer, distribute or arrange for the
distribution, sell, lease, receive, acquire, own, possess or use any diffuse naturally
occurring or diffuse accelerator produced radioactive materials, including TENORM, in
this State unless authorized by a specific license issued by the Department as provided by
N.J.A.C. 7:28-4.7 and 4.8, a general license as provided in N.J.A.C. 7:28-4.5, or an
exemption as provided in N.J.A.C. 7:28-4.3. Excepted from this provision are by-
product, source and special nuclear materials.

(c) A person who sells, transfers, distributes or arranges for the distribution of a
device containing diffuse naturally occurring or diffuse accelerator produced radioactive
materials manufactured by another person, but which is sold, transferred or distributed
under its own name, shall obtain a license in accordance with this subchapter.

7:28-4.2 Recognition of licenses for diffuse NARM from other jurisdictions

(a) Any person who possesses a specific license or equivalent licensing document
issued by a Federal agency or any other state is granted a general license in this State
provided that the provisions of (b)l through 4 below have been met.

(b) Any person who possesses a specific license or equivalent licensing document
issued by a Federal agency or any other state may, pursuant to the general license in (a)
above, transport, receive, possess, or use the radioactive materials specified in such
license within this State for a period not in excess of 180 days in any period of 12
consecutive months without obtaining a specific license from the Department provided
that

1. The license does not limit the activity to specified installations or locations;
2. The licensee notifies the Department in writing at least three days prior to the

time that such radioactive material is brought into this State. Such notification shall
indicate the location, period, and type of proposed possession and use within this State,
and shall be accompanied by a copy of the pertinent licensing document. If in a specific
case thethree-day period would impose an undue hardship on the user, he may, upon
application to the Department, obtain permission to proceed sooner;

3. The licensee complies with all the terms and conditions of the license;

4. The licensee provides such other information as the Department may request;
and



(c) The Department may withdraw, limit or qualify its acceptance of such licenses
issued by another agency, or any product distributed pursuant to such licensing
documents, upon determining that such action is necessary in order to prevent undue
hazard to public health and safety or property.

7:28-4.3 Exemption from requirement for a license for manufacture, production,
transfer, distribution or arrangement of distribution, sale, lease, receipt, acquisition,
ownership, possession or use of all diffuse naturally occurring or diffuse accelerator
produced radioactive materials

(a) A person shall be exempt from the requirement to obtain a license for the

following activities:

1. The person is a plant or laboratory owned by or operated on behalf of a Federal
agency;

2. The person is a common or contract carrier and is transporting or storing
radioactive materials covered by N.JA.C. 7:28-4.7 in the regular course of carriage for
another, or storage incident thereto;

3. The person manufactures, produces, receives, possesses, uses, transfers,
distributes or arranges for the distribution, sells, leases, owns or acquires products or
materials containing diffuse naturally occurring or diffuse accelerator produced
radioactive materials in concentrations not in excess of those exempted in N.J.A.C. 7:28-
4.3(b);

4. The person owns or possesses naturally occurring radioactive materials,
occurring in natural abundance and which are not technologically enhanced naturally
occurring radioactive materials, whether intentionally or unintentionally;

5. The person who receives, owns, possesses, uses, processes, transfers,
distributes, arranges for the distribution, sells or leases technologically enhanced
naturally occurring radioactive materials (TENORM) if the TENORM contain any
combination of Radium-226 and Radium-228 at concentrations less than five pCi/g (185
Bq/kg) (dry weight) above background and less than the quantity listed in (c) below;

6. The person owns property where radon gas is being expelled to the outside
atmosphere as part of a radon-remediation system installed in accordance with the
provisions of N.J.A.C. 7:28-27;

7. The person owns a domestic treatment works where sewage sludge is present
which may contain TENORM from the separation of liquids and solids which is the
outcome of normal operations of the domestic treatment works;

8. The person is involved with the distribution, including custom blending,
possession, and use of fertilizers containing TENORM; and

9. The person owns property where residual contamination remaining at the site
was remediated Linder the Radiation Protection Act (N.J.S.A. 26:2D-1 et seq.) and/or the
other authorities listed in the Soil Remediation Standards at N.J.A.C. 7:28-12.2(a). Such
residual concentrations may be greater than the li-hits specified in (a)5 above, but be
under restricted conditions imposed by the Department (such as engineering and
institutional controls), and meet the dose criteria specified in N.J.A.C. 7:28-12.8.



(b) The following concentrations of diffuse naturally occurring radioactive materials,

including TENORM, and diffuse accelerator-produced radioactive materials,_when

obtained from naturally occurring materials or when produced by an accelerator are

exempt from the requirements for a license:
Exempt Concentrations

Column 1

Gas concentration

Element (nuclide)

Argon (Ar-37)
Arsenic (As-73)

(As-74)
Barium (Ba- 13 1)

Beryllium (Be-7)

Bismuth (Bi-206)

(Bi-207) *
Cadmium (Cd-109)

Chromium (Cr-5 1)

Cobalt (Co-56) *

(Co-57)
(Co-58)
Dysprosium (Dy- 159) *

Fluorine (F-18)

Gallium (Ga-67) *

Germanium (Ge-68) *

(Ge-71)
Gold (Au- 196)

(Au- 199)
Indium (In- ll) *

(In-I 13m)

Iodine (1-123) *

(1-124) *

Iridium (Ir-190)

(Ir- 192)
Iron (Fe-55)
Krypton (Kr-85m)
Lead (Pb-201) *

(Pb-203)
(Pb-2 10) *

Manganese (Mn-52)

(Mn-54)
Mercury (Hg-197m)

(Hg- 197)
Neptunium (Np-237) *

Palladium (Pd- 103)

Platinum (Pt- 19 1)

(Pt-193m)

(uCi/mI)
I x 10<-3>

2 x 10<-6>

Column 2

Liq. & solid
Concentration

(uCi/ml) ***['1

5 x 10<-3>
5 x 10<-4>
2 x 10<-3>
2 x 10<-2>
4 x 10<-4>
2 x 10<-4>
2 x 10<-3>
2 x 10<-2>

1.2 x 10<-4>
5 x 10<-3>
1 x 10<-3>
4 x 10<-3>
8 x 10<-3>
2 x 10<-3>
1.2 x 10<-3>

2 x 10<-2>
2 x 10<-3>
2 x 10<-3>

1.2 x 10<-3>
1 x 10<-2>
2 x 10<-3>
4 x 10<-5>
2 x 10<-3>
4 x 10<-4>
8 x 10<-3>

2 x 10<-3>
4 x 10<-3>
2 x 10<-7>
3 x 10<-4>
1 x I0<-3>
2 x 10<-3>
3 x 10<-3>
4 x 10<-7>
3 x 10<-3>
1 x 10<-3>
I x 10<-2>

4 x 10<-7>
8 x 10<-9>

I x 10<-6>



(Pt- 197m)
Radium (Ra-226) *

(Ra-228)
Rhenium (Re- 183)
Rubidium (Rb-8 1.) *
(Rb-83) *
(Rb-84) *
Ruthenium (Ru-97)
Samarium (Sm-153)
Scandium (Sc-48)
Silver (Ag- 105)
(Ag-I11)
Sodium (Na-22) *
Tantalum (Ta- 179) *

Technetium (Tc-96)
Thallium (TI-200)
(TI-201)
(TI-202)
** Thorium (Th-228) *

(Th-230) *
(Th-232) *
(Th-234) *
Th u lium (Tmn- 170)
Tungsten (Wolfram)
(W-181)
** Uranium (U-234) *

(U-235) *

(U-238) *

Vanadium (V-48)
Yttrium (Y-88) *

(Y-92)
Zinc (Zn-69m)
Any other beta/gamma emitter with
half-life <3 years

I x 10<-2>
1.2 x 10<-6>
4 x 10<-lI>
6 x 10<-3>
1 x 10<-2>

1.8 x 10<-4>
1.4 x 10<-4>
4 x 10<-4>
8 x 10<-4>
3 x 1 0<-4>
1 x 10<-3>
4 x 10<-4>

1.2 x 10<-4>
6 x 1 0<-3>
1 x 10<-3>
4 x 10<-3>
3 x 10<-3>
I x 10<-3>
4 x 10<-6>
2 x 10<-6>
6 x 10<-7>
1 x 10<-4>
5 x 1 0<-4>
4 x 10<-3>

6x
6x
6x
3x
2x
6x
7x
lx

10<-6>
10<-6>
10<-6>
10<-4>
10<-4>
10<-4>
10<-4>
10<-6>I x 10<-10>

* The values for those diffuse naturally occurring radioactivematerials and diffuse accelerator
produced radioactive materials, including TENORM, that are followed by
a single asterisk(*) are based upon multiplying 20 times the most restrictive
release concentrations specified in 10 CFR 20 Appendix B, Table 2, Columns I
(air) and 2 (water).
** These concentrations do not apply to source material for thorium and uranium.
*** uCi/g for solids

1. Many radioisotopes disintegrate into isotopes which are also radioactive. In
expressing the concentrations in this section, the value given is that of the parent isotope
and takes into account the radioactivity of the daughters.

2. For purposes of N.J.A.C. 7:28-4.3(a)3, where a combination of isotopes is
involved, the limit for the combination shall be computed as follows:



Example:

Concentration of Isotope A Concentration of Isotope B
in Product In Product

Exempt concentration of + Exempt concentration of < I
Isotope A Isotope B

(c) If a person manufactures, produces, transfers, distributes or arranges for the
distribution, sells, leases, receives, acquires, owns, possesses or uses diffuse naturally
occurring radioactive materials or diffuse accelerator produced radioactive materials,
including TENORM, in quantities less than those listed in N.J.A.C. 7:28-4.5(c), they are
exempt from the requirement for a license.

7:28-4.4 Types of licenses for manufacture, production, transfer, distribution or
arrangement for distribution, sale, lease, receipt, acquisition, ownership, possession or
use of all diffuse naturally occurring or diffuse accelerator produced radioactive materials

(a) General licenses described in N.J.A.C. 7:28-4.5 are effective without the filing of.
an application with the Department or the issuance of licensing documents to particular
persons.

(b) Specific licenses are issued to named persons upon application filed pursuant to
the requirements of this subchapter.

7:28-4.5 General licenses for the transfer, distribution or arrangement for distribution,
sale, lease, receipt, acquisition, ownership, possession or use of diffuse naturally
occurring or diffuse accelerator produced radioactive materials and certain devices and
equipment

(a) Any person who uses, transfers, distributes or arranges for the distribution,
sells, leases, receives, acquires, owns or possesses the following devices and equipment
incorporating diffuse naturally occurring or diffuse accelerator produced radioactive
material, when manufactured, tested and labeled by the manufacturer in accordance with
the specifications contained in a specific license issued by-the Department, or a specific
license of a Federal agency or any other state, shall be deemed to have a general license:

1. Devices designed for use as static eliminators and which contain, as a sealed
source or sources, radioactive material consisting of a total of not more than 500
microcuries of Polonium 210 or 50 microcuries of Radium 226 per device;

2. Spark gap tubes and electronic tubes which contain radioactive material
consisting of not more than one microcurie of Radium per tube;

3. Devices designed fbr ionizing of air and which contain, as a sealed source or
sources, radioactive material consisting of a total of not more than 500 microcuries of
Polonium 210 or 50 microcuries of Radium 226 per device.



(b) The devices described in (a) above shall not be transferred, abandoned or disposed
of except by transfer to a person duly authorized to receive such device by a specific
license issued by the Department, a Federal agency, or any other state.

(c) The following quantities of radioactive substances, when obtained from diffuse
naturally occurring materials or diffuse accelerator produced radioactive materials, are
generally licensed provided that no person shall at any one time possess or use more than
a total of 10 such quantities:
Radioactive Material Column A Not as Column B As a

Beryllium (Be-7)
Bismuth 207 (Bi-207)
Cadmium 109-Silver 109 (Cd 109 + Ag 109)
Cerium 141 (Ce-141)
Chromium 51 (Cr-51)
Cobalt 57 (Co-57)
Germanium 68 (Ge-68)
Iron 55 (Fe-55)
Manganese 52 (Mn-52)
Polonium 210 (Po-2 10)
Radium and daughters
Sodium 22 (Na-22)
Vanadium 48 (V-48)
Zinc 65 (Zn-65)
Beta and/or gamma emitting radioactive
material not listed above

a Sealed Source
(microcuries)

50
1
10
1

50
20
1

50
1

0.1
0.1
10
I
10
I

Sealed Source
(microcuries)

SO
10

10
10
50
20
10
50
10

10
10
10
10

(d) There are no generally licensed quantities for alpha-emitting materials other than
those set forth in N.J.A.C. 7.28-4.5(c).

(e) Any person who owns, receives, acquires, possesses or uses radioactive material
when contained in a device designed and manufactured for the purpose of detecting,
measuring, gauging or controlling thickness, density, level, interface location, radiation,
leakage, or qualitative or quantitative chemical composition or for producing light or an
ionized atmosphere, when such devices are manufactured in accordance with the
specifications contained in a specific license authorizing distribution under a general
license issued to the supplier by the Department, a Federal agency, or any other state, is
deemed to have a general State license, provided that:

1. The device is labeled in accordance with the provisions of the specific license
which authorizes the distribution of the devices;

2. The device bears a label containing the following or a substantially similar
statement:

"This device contains radioactive material and has been manufactured for distribution
as a generally licensed device pursuant to

(identify appropriate section of the rules)



(name of licensing agency and state)

License No ........ by...... (name of supplier)

This device shall not be transferred, abandoned or disposed of except by transfer to a
person duly authorized to receive such device by a specific license issued by the
Department, a Federal agency, or any other state.

Removal of this label is prohibited."; and

3. The devices requiring special installation shall be installed on the premises of
the general licensee by a person authorized to install the devices under a specific license
issued to the installer by the Department, a Federal agency, or any other state.

(f) Persons who transfer, distribute or arrange for the distribution, sell, lease, receive,
acquire, own, possess or use items and quantities of radioactive materials set forth in
N.J.A.C. 7:28-4.5(a) and (c) pursuant to a general license shall not:

1. Effect an increase in the radioactivity of such scheduled items or quantities by
adding other radioactive material thereto, by combining radioactive material from two or
more such items or quantities, or by altering them in any other manner so as to increase
the rate of radiation emission;

2. Administer or direct the administration of the scheduled items or quantities or
any part thereof to a human being, either externally or internally, for any purpose,
including, but not limited to, diagnostic, therapeutic and research purposes;

3. Add or direct the addition of the scheduled items or quantities or any part
thereof to any food, beverage, cosmetic, drug or other product designed for ingestion or
inhalation by, or application to, a human being; or

4. Include the scheduled items or quantities or any part thereof in any device,
instrument, apparatus, including component parts and accessories intended for use in
diagnosis, treatment or prevention of disease in human beings or animals or otherwise
intended to affect the structure or any function of the body of human beings or animals.

(g) Persons who receive, acquire, possess or use a device pursuant to a general license
specified in N.J.A.C. 7:28-4.5(a):

1. Shall not transfer, abandon or dispose of the device except by transfer to a
person duly authorized to receive such device by a specific license issued by the
Department, a Federal agency, or any other state;

2. Shall assure that all labels affixed to the device at the time of receipt and
bearing the statement, "Removal of this label is prohibited", are maintained thereon and
shall comply with the instructions contained in such labels;

3. Shall have the device tested for leakage of radioactive material and proper
operation of the on-off mechanism and indicator, if any, at intervals not to exceed six
months;

4. Shall have the tests required by NJA.C. 7.-28-4.5(g)3 and all other services
involving the radioactive material, its shielding and containment, performed by the
supplier or other person duly authorized by a specific license issued by the Department, a
Federal agency, or any other state to manufacture, install or service such devices;



5. Shall maintain records of all tests performed on the devices as required under
N.J.A.C. 7:28-4.5(g)3, including the dates and results of the tests and the names and
addresses of the persons conducting the tests;

6. Upon the occurrence of a failure of or damage to, or any indication of a
possible failure of or damage to, the shielding or containment of the radioactive material
or the on-off mechanism or indicator, shall immediately suspend operation of the device
until it has been either:

i. Repaired by a supplier, manufacturer, or other person holding a specific
license issued by the Department, a Federal agency, or any other state to manufacture,
install or service such devices; or

ii. Disposed of by transfer to a person holding a specific license issued by the
Department, a Federal agency, or any other state to receive the radioactive material
contained in the device; and

7. Shall be exempt from the requirements of this subchapter, except the provisions
of N.J.A.C. 7:28-4.4(a), 4.9, 4.14, 4.19, records of surveys, records of radioactive
materials, and reports of theft, loss, or incidents pursuant to the requirements in N.J.A.C.
7:28-6, Standards for protection against radiation.

7:28-4.6 Application for and renewal of specific licenses for manufacture, transfer,
distribution or arrangement for distribution, sale, lease, receipt, acquisition, ownership,
possession or use of diffuse naturally occurring or diffuse accelerator produced
radioactive materials

(a) Upon approval of an initial or renewal application, a specific license may be
issued by the Department for a period often years commencing on the date the license is
issued.

(b) Application for specific licenses and renewals shall be filed with the Department,
on forms available from the Department.

(c) All applications shall contain the following signature and certification:
1. "1 certify under penalty of law that the information provided in this document is

true, accurate and complete. I am aware that there are significant civil and criminal
penalties for submitting false, inaccurate or incomplete information, including fines
and/or imprisonment."

2 The certification shall be signed by the highest ranking corporate, partnership,
or governmental officer or official at the facility or the individual for which or for whom
the specific license is requested.

(d) An application for a specific license may include a request for a license
authorizing one or more activities.

(e) Information included in the specific license application will be incorporated in and
made a part of the terms and conditions of such license by reference.



(f) All applicants for initial and renewal applications for specific licenses shall
complete the application in its entirety with no reference to previously filed documents.
The Department may accept photocopies of previous relevant applications.

(g) No initial or renewal specific licenses shall be issued unless the appropriate
annual license fee required by N.J.A.C. 7:28-64.4 is paid.

(h) Except as provided in N.J.A.C. 7:28-4.19, applications and documents submitted
to the Department will be made available for public inspection.

(i) Upon the request of the Department at any time after the filing of the original or
renewal specific license application, and before the expiration of the license, the applicant
shall submit further information to enable the Department to determine whether the
application should be granted or denied or whether a license should be modified or
revoked.

(j) All applications for a license or amendment shall be signed by the applicant or
licensee or a person duly authorized to act for and on his behalf.

(k) The Department may deny an application for a specific license if the applicant:

1. Fails to comply with any provisions of the Act or any rules promulgated
hereunder;

2. Falsifies or makes misleading statements in the application for license; or

3. Falsifies or makes misleading statements in any documents which were utilized
to obtain a license.

7:28-4.7 General requirements for approval of an application for an initial specific license
or renewal of a specific license for use of diffuse naturally occurring or diffuse
accelerator produced materials

(a) If the Department determines that an applicant meets the requirements of this
subchapter and the Act, it may issue an initial specific license or renew a specific license
for non-human use of radioactive materials provided--

1. The applicant is qualified by reason of training and experience to use the
radioactive material for the purpose requested in such manner as to protect health,
minimize danger to life or property and prevent unnecessary radiation;

2. The applicant's proposed equipment, facilities and procedures are adequate to
protect health, minimize danger to life or property and prevent unnecessary radiation; and

3. The applicant satisfies special requirements as may be applicable in N.J.A.C.
7.28-4.8.

7:28-4.8 Special requirements for approval of an application for an initial specific license
or renewal of a specific license for use of diffuse naturally occurring or diffuse
accelerator produced radioactive materials



(a) If the Department determines that an applicant meets the requirements of this
subchapter and the Act, an initial specific license or renewal of a specific license may be
issued for use of multiple quantities or types of radioactive material provided:

1. The applicant satisfies the general requirements for approval of specific license
applications in N.J.A.C. 7:28-4.7;

2. The applicant's staff has had substantial training and experience with a variety
of radioisotopes for various research and development uses;

3. The applicant has established an isotope committee, composed of a radiological
safety officer, a representative of management and one or more persons trained or
experienced in the safe use of radioactive materials, which will review and approve or
disapprove proposals for use of radioactive materials in the advance of purchase of such
materials; and

4. The applicant has appointed a radiological safety officer who shall be
responsible for rendering advice and assistance on radiological safety.

(b) If the Department determines that an applicant meets the requirements of this
subchapter and the Act, an initial specific license or renewal of a specific license may be
issued for use of multiple quantities or types of radioactive material in processing for
distribution to other authorized persons provided:

I. The applicant satisfies the general requirements for approval of specific license
application in N.J.A.C. 7:28-4.7;

2. The applicant's staff has had training and experience in the processing and
distribution of a variety of radioisotopes; and

3. The applicant has appointed a radiological safety officer who shall be
responsible for rendering advice and assistance on radiological safety.

(c) If the Department determines that an applicant meets the requirements of this
subchapter and the Act, an initial specific license or renewal of a specific license may be
issued to distribute certain devices to persons generally licensed under N.J.A.C. 7:28-
4.5(a) and (e) provided:

1. The applicant satisfies the general requirements for approval of specific license
applications in N.J.A.C. 7:28-4.7;

2. The applicant submits sufficient information relating to the design,
manufacturer prototype testing, quality control procedures, labeling, proposed uses and
potential hazards of the device to provide reasonable assurance that:

i. The radioactive material contained in the device cannot be easily removed
from the device;

ii. No person possessing, using, transporting or exposed to the device will
receive a radiation dose to a major portion of his body in excess ofO. 1 remn in any one
year uinder ordinary circumstances of use;

iii. The device can be safely operated by persons not having-training in
radiological protection; and

iv. The radioactive material within the device would not be accessible to
unauthorized persons; and



3. In describing the label or labels and contents thereon to be affixed to the
device, the applicant shall separately indicate those instructions and precautions which
are necessary to assure safe operation of the device. Such instructions and precautions
shall be contained on labels as described in N.JA.C. 7:28-4.5(e).

(d) If the Department determines that an applicant meets the requirements of this
subchapter and the Act, an initial specific license or renewal of a specific license will be
issued to transfer, possess, or control products or materials containing exempt
concentrations of radioactive material specified in N.J.A.C. 7:28-4.3(b) which the
transferor has introduced into the product or material provided:

1. The applicant satisfies the general requirements for approval of specific license
applications in N.J.A.C. 7:28-4.7;

2. The applicant submits:

i. A description of the product or material into which the radioactive material
will be introduced;

ii. The intended use of the radioactive material and the product into which it is
introduced,

iii. The method of introduction;

iv. The initial concentration of the radioactive material in the product or
material;

v. The control methods to assure that no more than the specified concentration
is introduced into the product or material;

vi. The estimated time interval between introduction and transfer of the
product or material; and

vii. The estimated concentration of the radioisotope in the product or material
at the time of proposed transfer by the applicant;

3. The applicant provides:

i. Reasonable assurance that the concentrations of the radioactive material at
the time of transfer will not exceed the exempt concentrations listed in N.J.AC. 7.28-
4.3 (b);

ii. That reconcentration of the radioactive material in concentrations
exceeding those exempted under N.J.A. C. 7.28-4.3(b) is not likely;

iii. That the product or material is not likely to be inhaled or ingested; and

iv. That use of the lower concentration(s) is not feasible; and
4. Within 30 days subsequent to the end of the reporting period, each specific

licensee shall file an annual report with the Department describing kinds and quantities of
products transferred, the concentration of radioactive material contained and the quantity
of radioactive material transferred during the reporting period which shall be the 12-
month period ending June 30 of each calendar year.

7:28-4.9 Terns and conditions of general and specific licenses



(a) Each license issued pursuant to this subchapter shall be subject to all the
provisions of the Act, now or hereafter in effect, and to this chapter and orders of the
Department.

(b) No license to possess or utilize radioactive material pursuant to this subchapter
shall be transferred or assigned.

(c) Each person licensed by the Department pursuant to this subchapter shall confine
his or her possession and use of radioactive material to the locations and purposes
authorized by such license, and shall not use or permit the use of radioactive materials
contrary to the applicable requirements of this chapter. Persons licensed under the
provisions of this subchapter may transfer radioactive material within the State only to
the persons licensed to receive such material or as otherwise authorized by the
Department in writing.

(d) The Department may incorporate in any license at the time of issuance, or
thereaflter, all such additional requirements and conditions with respect to the licensee's
manufacture, distribution or arrangement for the distribution, sale, lease, receipt,
possession, use, ownership or transfer of radioactive material as it deems appropriate or
necessary in order to assure compliance with this chapter and the Act.

(e) Each licensee authorized under N.J.A.C. 7:28-4.8(c) to distribute certain devices
to generally licensed persons shall:

1. Report to the Department all transfers of such devices to persons in New Jersey
generally licensed uinder N.J.A.C. 7.28-4.5(a) and (c). Such report shall identify each
general licensee by name and address, the type and number of device(s) transferred, and
the quantity and kind of radioactive material contained in each device. The report shall
be submitted within 30 days after the end of each calendar quarter in which such a device
is transferred to generally licensed persons; and

2. Furnish to each general licensee to whom such device is transferred a copy of
N.J.A.C. 7:28-4.5(a), (e) and (g), 8.3 and 8.5, records of surveys and records of
radioactive materials pursuant to the requirements in N.J.A.C. 7:28-6, Standards for
protection against radiation.

7:28-4.10 Expiration of specific license

Except as provided in N.J.A.C. 7:28-4.11, each specific license shall expire at
12:01 A.M. of the day, in the month and year stated in the license.

7:28-4.11 Status of specific licenses pending renewal

In any case in which a specific licensee has filed a complete application in proper
form for renewal of a specific license not less than 30 days prior to expiration of the
existing specific license, such specific license and all its existing conditions shall not
expire until the Department has acted upon the application.

7:28-4.12 Amendment of a specific license at request of licensee



(a) Applications for amendment of a specific license shall be filed in accordance with
N.J.A.C. 7:28-4.6 and shall specify the amendment desired and the grounds for such
amendment.

(b) The Department will evaluate only amendment applications submitted by
personnel authorized by the licensee:

(c) The applicant for an amended specific license shall not engage in the activities for
which an amendment has been requested until approval has been granted by the
Department.

7:28-4.13 Records
All persons licensed pursuant to this subchapter shall keep records in accordance

with N.J.A.C. 7:28-6, Standards for protection against radiation.

7:28-4.14 Inspections

(a) All licensees shall allow the Department or its agents to inspect radioactive
material and the facilities and premises where radioactive material is used or stored.

(b) No person shall prevent, prohibit, obstruct, hinder, delay or interfere with
personnel of this Department or its agents in performing their duties.

(c) Upon request by the Department, or its agents, [State] licensees shall make
available for inspection by the Department records kept pursuant to this chapter.

7:28-4.15 Tests

(a) At the request of the Department or its agents, each licensee shall perform, or
allow the Department to perform if the Department so desires, such tests as the
Department deems appropriate or necessary for the administration of this subchapter,
including tests of the following:

1. Radioactive material;

2. Facilities where radioactive material is utilized or stored;

3. Radiation detection and monitoring instruments; and

4. Equipment and devices used in connection with the utilization or storage of
radioactive material.

7:28-4.16 Financial assurance and recordkeeping tbr decommissioning
(a) Except as set forth in (b) below, this section incorporates by reference 10 CFR

30.35 and the Appendices as referenced in 10 CFR 30.35.
(b) The following provisions of 10 CFR 30.35 are incorporated by reference with

the specified changes:
1. "Unsealed byproduct material" and "byproduct material" shall mean

"diffuse NARM."



2. "Commission," "Nuclear Regulatory Commission," "U.S. Nuclear
Regulatory Commission," and "NRC," shall mean "Department of Environmental
Protection;"

3. 10 CFR 30.35(g), replace "Each person licensed under this part or parts
32 through 36 and 39" with "Each person licensed under this subchapter;"

4. 10 CFR 30.35(g), replace "§30.34(b)," with "N.J.A.C. 7:28-4.9;" and
5. 10 CFR 30.35(g)(3)(iv), replace "10 CFR part 20, subpart E," with

"N.J.A.C. 7:28-12."

7:28-4.17 Modification, revocation, suspension, and ten-nination of general and specific
licenses

(a) Each general license shall.be subject to modification, suspension or revocation by
reason of amendments to the Act, adoption of rules by the Commission or the
Department, orders issued by the Department pursuant to authority of the Act, or for
violation or failure to observe any of the terms and provisions of the Act, license or any
rule of the Commission or the Department, or order of the Department.

(b) Each specific license shall be subject to modification, suspension or revocation
by reason of:

1. Amendments to the Act;
2. Adoption of rules by -the Commission;
3. Orders issued by the Department pursuant to the authority of the Act;
4. Conditions revealed by the application for a specific license or statement of

fact or any report, records or inspection or other means which would warrant the
Department to refuse to grant a specific license on an original application;

5. Violation of or failure to observe any of the terms and provisions of the Act or
the license, or any rule of the Department or order of the Department;

6. Falsification or misleading statements in any license application;
7. Alteration of licensing document;
8. Falsification of required records; or
9. Failure to make timely payment of licensing fees.

(c) If a specific license is not to be renewed or if a licensee requests a termination of
its license, the licensee shall furnish to the Department, prior to the expiration date of the
license, close-out surveys, wipe tests and/or soil samples demonstrating that the facility
meets the requirements of N.J.A.C. 7:28-12. The facility shall also provide a disposition
certificate attesting to the disposal of radioactive material.

7:28-4. 18 Requests for an adjudicatory hearing

(a) When the Department denies an initial application for or renewal of a specific
license, or detern-ines to modify, revoke, suspend or terminate a general or specific
license, the Department shall send a notice of decision to the applicant or licensee by
certified mail return receipt requested. The notice shall advise the applicant or licensee
of the right to request a contested case hearing pursuant to the Administrative Procedure
Act, N.J.S.A. 52:14B-1 et seq. and the New Jersey Uniforn Administrative Procedure
Rules, N.J.A.C. 1:' - 1 et seq. The notice shall include the following information:



1. Where and whom hearing requests should be sent;
2. The deadline by which hearing requests must be submitted;
3. The information that is required to be in the hearing request under (c) below;

and
4. The requirements for requesting a stay under N.J.A.C. 7:28-4.19.

(b) All requests for a contested case hearing must be received by the Department
within 30 calendar days of the date upon which the notice of decision was received.

(c) All requests for a contested case hearing shall be submitted in writing to the
Department, at Office of Legal Affairs, ATTENTION: Adjudicatory Hearing Requests,
Department of Environmental Protection, CN 402, Trenton, New Jersey 08625-0402.
The request shall contain:

1. The name, address and telephone number of the person making such request;
2. A statement of the legal authority and jurisdiction under which the request for a

hearing is made;
3. A brief and clear statement of specific facts describing the Department decision

appealed from as well as the nature and scope of the interest of the requestor in such
decision; and

4. A statement of all facts alleged to be at issue and their relevance to the Department
decision for which a hearing is requested. Any legal issues, associated with the alleged
facts at issue, must also be included.

(d) The Department shall determine whether any request for a contested case hearing
should be granted. In making such determination, the Department shall evaluate the
request to determine whether a contested case, as defined by the Administrative
Procedure Act, N.J.S.A. 52.14B-1 et seq., exists and whether there are issues of fact
which, if assumed to be true, might change the Department's decision. Where only issues
of law are raised by a request for a hearing, the request will be denied. Denial by the
Department of a request for a contested case hearing shall constitute the final decision of
the Department for the purposes of judicial appeal.

7:28-4.19 Requirements governing requests for stay of the effective date of the
Department decision for which an adjudicatory hearing is requested

(a) The Department may grant a stay of the effective date of a decision to deny,
modify, revoke or suspend any State license. The applicant for such a stay must submit
evidence that one of the following circumstances exist:

I. The granting of such stay is required as a constitutional or statutory right; or

2. The potential impact on public health, safety, welfare or the environment which
might result from a decision to grant a stay is greatly outweighed by immediate,
irreparable injury to the specific party requesting such stay.

(b) The decision to grant a contested case hearing request shall not automatically
result in a stay of the Department action appealed from absent an express decision to stay
such action by the Director. The burden shall be upon the party requesting a hearing to
explicitly request a stay of action within the same document as well as to disclose reasons
why such stay should be granted.



(c) Department decisions are effective, according to their terms, unless stayed by the
Department in writing, upon receipt of written request pursuant to this section.

(d) Written requests for a stay of the effective date of the Department's decision must
be made to the Department within 30 calendar days of the date upon which the notice of
decision was received.

.(e) Any stay that is granted by the Department shall be temporary and in no case shall
it extend beyond the date of the Department's final decision of the contested case.

(f) Determinations made pursuant to this section shall be made in a writing mailed to
the specific party making such request.

SUBCHAPTER 6. STANDARDS FOR PROTECTION AGAINST RADIATION

7:28-6. 1 Incorporation by reference
(a) Except as set forth in (b) and (c) below, this subchapter incorporates by

reference 10 CFR Part 20.
(b) The Department does not regulate nuclear reactors, special nuclear

materials in quantities sufficient to form a critical mass, high-level waste disposal
facilities, or byproduct material defined in Section 1 le(2) of the Atomic Energy Act of
1954, 42 U.S.C. §2014, as amended. Insofar as the incorporated rules refer to those
facilities and/or materials previously referenced, those references are not incorporated,
nor do any cross references include those facilities and/or materials.

(c) The following provisions of 10 CFR Part 20 are not incorporated by
reference. If there is a cross reference to a Federal citation specifically entirely excluded
from incorporation, then the cross referenced citation is not incorporated by virtue of the
cross reference:

I. IOCFR20.1001, Purpose;
2. 10 CFR 20.1002, Scope;
3. 10 CFR 20.1003, Definitions, the following definitions are not

incorporated by reference: "act," "Commission," "Department," and "sanitary sewerage
system."

4. 10 CFR 20.1007, Communications;
5. 10 CFR 20.1009, Implementation collection requirements: OMB

approval;
6. 10 CFR 20.1401, General Provisions and Scope;
7. 10 CFR 20.1402, Radiological criteria for unrestricted use;
8. 10 CFR 20.1403, Criteria for license termination under restricted

conditions;
9. 10 CFR 20.1404, Alternate criteria for license termination;
10. 10 CFR 20.1405, Public notification and public participation;
I 1. 10 CFR 20.2301, Application for exemptions;
12. 10 CFR 20.2401, Violations; and
13. 10 CFR 20.2402, Criminal penalties.

(d) The following provisions of 10 CFR Part 20 are incorporated by reference
with the specified changes:

1. "Nuclear Regulatory Commission," "NRC," "Commission," and "U.S.
Nuclear Regulatory Commission," as used in the provisions of Part 20 of the Code of



Federal Regulations that are incorporated by reference, mean the New Jersey Department
of Environmental Protection, except when specifically noted in this subchapter;

2. 10 CFR 20.1003, in the definition of"ALARA," replace "licensed
activity" with "licensed or registered activity," and "and licensed materials" with ,
licensed materials, and registered ionizing radiation producing machine sources";

3. 10 CFR 20.1003, in the definition of"background radiation," in the
first sentence replace "or special nuclear material)" with special nuclear material, or
technologically enhanced naturally occurring radioactive material)," and replace in the
last sentence "or special nuclear materials regulated by the Commission" with ," or
special nuclear materials regulated by the State or the NRC, or diffuse NARM regulated
by the State";

4. 10 CFR 20.1003, in the definition of "controlled area," replace
"licensee" with "licensee or registrant";

5. 10 CFR 20.1003, in the definition of "declared pregnant woman,"
replace "licensee" with " licensee or registrant";

6. 10 CFR 20.1003, in the definition of"license," replace "parts 30
through 36,39, 40, 50, 60, 61, 63, 70, or 72," with "N.J.A.C. 7:28-4, 51 through 56
through 60, or 63";

7. 10 CFR 20.1003, in the definition of "licensed material," replace
"special nuclear material," with "special nuclear material in quantities not sufficient to
form a critical mass, diffuse NARM";

8. 10 CFR 20.1003, in the definition of "occupational dose," replace
"licensed and unlicensed sources of radiation, whether in the possession of the licensee or
other person," with "licensed and unlicensed, or registered or unregistered sources of
radiation, whether in possession of the licensee or registrant or other person";

9. 10 CFR 20.1003, in the definition of "public dose," replace "under the
control of alicensee," with "under the control of a licensee or registrant.";

10. 10 CFR 20.1003, in the definition of"survey," replace "or other
sources of radiation." with ," other sources of radiation, or radiation from ionizing
radiation-producing machines." After the last sentence in the definition of "survey," add
"For registrants, the survey must be made under the supervision of a qualified
individual.";

11. 10 CFR 20.1003, in the definition of"unrestricted area," replace
"licensee" with "licensee or registrant";

12. 10 CFR 20.1006, delete "Except as specifically authorized by the
Commission in writing, no" with No," and replace "by the General Counsel" with "signed
and approved by the Commissioner of the Department,";

13. 10 CFR 20.1201, replace "licensee" with "licensee or registrant,"
except in 10 CFR 20.1201 (e);

14. 10 CFR 20. 1207, replace entire section with "The licensee or
registrant shall ensure that the annual occupational dose for minors does not exceed 10
percent of the annual dose limits specified for adult workers in 10 CFR 20.1201.";

15. 10 CFR 20.1208, replace "licensee" with "licensee or registrant";
16. 10 CFR 20.1301, replace "licensee" with "licensee or registrant;" and

replace "sanitary sewer system" with "domestic treatment works";
17. 10 CFR 20.1301(a)(1), replace "licensed operation" with "licensed or

registered operation";



18. 10 CFR 20.2001(a)(3), replace "within the limits of§ 20.1301; or"
with "within the limits of § 20.1301, provided prior permission in writing, in the form of
a New Jersey Pollutant Discharge Elimination System permit, is obtained from the
Department in accordance with N.J.A.C. 7:14A for discharges to ground or surface
waters; or";

19. 10 CFR 20.2003, replace "sanitary sewerage" with "domestic
treatment works";

20. Replace the text of 10 CFR 20.2201 (a)(2) with "Reports must be
made to the address and telephone numbers indicated in N.J.A.C. 7:28-1.5";

21. 10 CFR 20.2201(b)(2)(ii), replace "Administrator of the appropriate
NRC Regional Office listed in Appendix D to part 20" with "Supervisor, Radioactive
Materials Section of the Department";

22. Replace the text of 10 CFR 20.2202(d) with "Reports made by
licensees in response to the requirements of this section must be made to the address and
telephone numbers indicated in N.J.A.C. 7:28-1.5.";

23. 10 CFR 20.2203(b)(2), replace 'Privacy Act Information" with "New
Jersey Open Public Records Act, N.J.S.A. 47:1A-1 et seq.";

24. Replace the text of 10 CFR 20.2203(d) with "All licensees, who make
reports under paragraph (a) of this section shall submit the report in writing either by mail
or by hand delivery to the Supervisor, Radioactive Materials Section of the Department at
the addresses indicated in NJ.A.C. 7:28-1.5;"

25. 10 CFR 20.2204, replace "Administrator of the appropriate NRC
Regional Office listed in Appendix D to part 20" with "Supervisor, Radioactive Materials
Section of the Department";

26. 10 CFR 20.2206(c), replace the second sentence with "The licensee
shall submit the report to the Supervisor, Radioactive Materials Section of the
Department at the address indicated in N.J.A.C. 7:28-1.5."; and

27. Replace the language at 10 CFR 20.2402 with "Section 26:2D-22 of
the Radiation Protection Act of 1958, as amended, provides for criminal sanctions for
violation of any provision of the Act.

(e) Requests for adjudicatory hearings shall be made in accordance with
NJAC 7:28-4.17, and requirements governing requests for stay of the effective date of the
Department decision for which an adjudicatory hearing is requested are set forth at NJAC
7:28-4.18.

SUBCHAPTER 12. REMEDIATION STANDARDS FOR RADIOACTIVE

MATERIALS

7:28-12.1 Purpose and scope

The purpose of this subchapter is to establish minimum standards fbr the remediation
of real property contaminated by radioactive materials. This subchapter also provides
direction on remediating a site contaminated with radioactive materials with regard to
sampling, surveying, and laboratory requirements, remedial action selection, and
remedial action requirements.

7:28-12.2 Applicability
(a) The standards and/or dose criteria in this subchapter are applicable to:



1. Remediation of radioactive contamination of real property by any
technologically enhanced naturally occurring radioactive materials, source, by-product,
certain special nuclear material, and diffuse NARM; and

2. Any other remediation of radioactive contamination including, without
limitation, any remediation pursuant to: the Spill Compensation and Control Act,
N.J.S.A. 58:10-23.11 et seq.; the Water Pollution Control Act, N.J.S.A. 58:1OA-1 et seq.;
the Industrial Site Recovery Act, N.J.S.A. 13:1K-6 et seq.; the Solid Waste Management
Act, N.J.S.A. 13:1E-1 et seq.; the Comprehensive Regulated Medical Waste Management
Act, N.J.S.A. 13:1E-48.1 et seq.; the Major Hazardous Waste Facilities Siting Act,
N.J.S.A. 13:1 E-49 et seq.; the Sanitary Landfill Facility Closure and Contingency Fund
Act, N.J.S.A. 13:1E-100 et seq.; the Regional Low Level Radioactive Waste Disposal
Facility Siting Act, N.J.S.A. 13:1 E-177 et seq.; any law or regulation by which the State
may compel a person or licensee to perform remediation activities; or N.J.A.C. 7:26C.

(b) The standards in this subchapter are not applicable to:

1. Materials containing naturally occurring radionuclides whose concentrations
have not been technologically enhanced; or

2. Coal ash that has been or is being used in:

i. The manufacture of construction materials including, but not limited to,
cinder blocks, concrete products and roofing materials;

ii. Road construction materials including, but not limited to, asphalt filler or
road base material; or

iii. Landfill cover.

(c) The Department shall apply the radiation remediation standards and dose criteria
in this chapter at applicable sites as "Applicable or Relevant and Appropriate
Requirements" as defined in the Comprehensive Environmental Response, Compensation
and Liability Act, 42 U.S.C. 9601 et seq.

7:28-12.3 Definitions

The following words and terms, when used in this subchapter, shall have the
following meanings, unless the context clearly indicates otherwise:

"Appropriate period of time" means the length of tirne determined by the Department,
taking into consideration the radioactive half-life, total activity, concentration, and
physical condition of the residual radioactivity, geologic stability of the area, and current
and projected future demographics.

"Committed dose equivalent" means the total dose equivalent averaged throughout
any body tissue in the 50 years after intake of a radionuclide into the body.

"Committed effective dose equivalent" means the sum of the products of the
committed dose equivalents to individual tissues resulting from an intake of a
radionuclide multiplied by the appropriate weighting factor (W[T]) indicated below:
Organ or Tissue W[T]
Gonads 0.25
Breast 0.15



Red bone marrow 0.12
Lung 0.12
Thyroid 0.03
Bone Surfaces 0.03
Remainder 0.30*
Whole Body (external) 1.00

*0.30 results from 0.06 for each of five "remainder" organs (excluding.the skin and

the lens of the eye) that receive the highest doses.

"Contaminated site" means a site as defined pursuant to the Technical Requirements
for Site Remediation rules at N.J.A.C. 7:26E-1.8.

"Deep-dose equivalent" means, applied to external whole-body exposure, the dose
equivalent at a tissue depth of one centimeter.

"Derived concentration guideline level" means the radionuclide-specific activity
concentration corresponding to the release criterion.

"Design features" means those features of a remediation that do not rely on additional
expenditures after installation to achieve their intended purpose.

"Dose equivalent" means the product of the absorbed dose (D), the quality factor (Q),
and other modifying factors (N). For purposes of this definition, N = 1.

"Engineering controls" means any physical mechanism to contain or stabilize
contamination or ensure the effectiveness of a remedial action. Engineering controls
under this subchapter may include, without limitation, caps, covers, dikes, trenches,
leachate collection systems, radon remediation systems, signs, fences, physical access
controls, ground water monitoring systems and ground water containment systems
including, without limitation, slurry walls and ground water pumping systems.

"Final status survey" is a survey or analysis, performed after remediation, which
provides data that demonstrates that all radiological parameters satisfy the remediation
standards.

"Institutional controls" means a mechanism used to limit human activities at or near a
contaminated site, or to ensure the effectiveness of the remedial action over time, when
contaminants remain at a site in levels or concentrations above the applicable remediation
standard that would allow unrestricted use of that property. Institutional controls under
this subchapter may include, without limitation, structure, land and natural resource use
restrictions, well restriction areas, classification exception areas, deed notices, and
declarations of environmental restrictions.

"Intake dose" means the annual radiation dose to a person from all potential intake
pathways (exclusive of radon inhalation), including the ingestion of water, direct
ingestion of soil, intake of foods, and the inhalation of resuspended particulate matter (in
committed effective dose equivalent).



"Limited restricted-use remedial action" means any remedial action that requires the
continued use of institutional controls but does not require the use of an engineering
control.

"Natural background radionuclide concentration" means the average value of a
particular radionuclide concentration in soils measured in areas in the vicinity of the site,
in an area that has not been influenced by localized human activities, including the site's
prior or current operations.

"Quality factor" means the factor by which absorbed doses are multiplied to obtain a
quantity that expresses the effectiveness of the absorbed dose on a common scale for all
types of ionizing radiation.

"Radioactive contamination or radioactive contaminant" means the collective amount
of radiation emitted from one or more radionuclides in the soil and in/on building
materials and/or equipment at concentrations above natural background levels.

"Radioactive materials" means any material, solid, liquid, or gas, that emits radiation
spontaneously.

"Radionuclide" means a type of atom that spontaneously undergoes radioactive
decay.

"Regional natural background variation" means the best Department estimate, based
on available data, of a region's naturally experienced variation in radiation dose from
mean levels that are commonly and consistently experienced by persons in the State.

"Remedial action" means those actions taken at a site, or offsite if a radioactive
contaminant has migrated or is migrating there from a radioactively contaminated site as
may be required by the Department, including, without limitation, removal, treatment,
containment, transportation, securing, or other engineering or treatment measures,
whether to an unrestricted use or otherwise, designed to ensure that any discharged
radioactive contaminant at the site, or that has migrated or is migrating from the site, is
remediated in compliance with the applicable remediation standards in this subchapter.

"Remediation" or "remediate" means all necessary actions to investigate and cleanup
or respond to any known, suspected, or threatened discharge of radioactive contaminants,
including, as necessary, the preliminary assessment, site investigation, remedial
investigation, and remedial action.

"Remediation standards" means the combination of numeric standards that establish a
level or concentration, and narrative standards, to which radioactive contaminants must
be treated, removed or otherwise cleaned for soil, ground water or surface water, as
established by the Department pursuant to N.J.S.A. 58:10B-12 and this chapter, in order
to meet the health risk or environmental standards.

"Residual radioactivity" means radioactivity in structures, materials, soils,
groundwater, and other media at a site resulting from activities under the licensee's or
person responsible for the remediation's control. This includes radioactivity from all
licensed and unlicensed sources used by the licensee or person responsible for the
remediation, but excludes background radiation. It also includes radioactive materials
remaining at the site as a result of routine or accidental releases of radioactive material at
the site and previous burials-at the site, even if those burials were made in accordance



with the provisions of US NRC regulations at Title 10 CFR Part 20 or the provisions of
N.J.A.C. 7:28-12.15.

"Restricted use remedial action" means any remedial action that requires the
continued use of engineering and institutional controls in order to meet the established
health risk or environmental standards.

"Technologically enhanced naturally occurring radioactive materials" means any
naturally occurring radioactive materials whose radionuclide concentrations or potential
for human exposure have been increased by any human activities.

"Total effective dose equivalent" means the sum of the deep-dose equivalent (for
external exposures) and the committed effective dose equivalent (for internal exposures).

"Uncontaminated surface soil" means soil whose average natural background
radionuclide total concentrations are less than the remediation standards for
radionuclides, and cannot exceed the background established for the site by more than
two standard deviations.

"Unrestricted use remedial action" means any remedial action that does not require
the continued use of engineering or institutional controls in order to meet the established
standards.

"Vertical extent" means the average depth, measured in feet, of the post-remediation
radioactive contamination over an affected area.

7:28-12.4 General requirements

(a) Any person or licensee conducting remediation pursuant to this subchapter shall
comply with the requirements of N.J.A.C. 7:26E, Technical Requirements for Site
Remediation, excluding those sections related to sampling, surveying, and background
investigations. Sampling, surveying and laboratory requirements shall be in accordance
with N.J.A.C. 7:28-12.5.

(b) The Department shall require a licensee to provide a decommissioning plan that
addresses historical site assessment, scoping, characterization, remedial action options
and selection, and a final status survey report when, based on the types, quantities, and
half-lives of the licensed material, such elements of the decommissioning plan are
appropriate.

(c) Compliance with this subchapter shall not relieveany person or licensee from
complying with more stringent cleanup standards or provisions imposed by any other
applicable statute, rule or regulation.

(d) Upon Departmental approval of the remedial action workplan or similar plan, the
Department may not subsequently require a change to that workplan or similar plan in
order to compel a different remediation standard due to the fact that the established
remediation standards have changed; however, the Department may compel a different
remediation standard if the difference between the new remediation standard and the
remediation standard approved by the Department in the workplan or similar plan differs
by an order of magnitude.

7:28-12.5 Sampling, surveying and laboratory requirements



(a) Facilities licensed under 10 CFR Part 50 that have Nuclear Regulatory
Commission-approved quality assurance plans are exempt from the requirements of this
section. Otherwise, in addition to the requirements in N.J.A.C. 7:26E Appendix A IV. 1,
persons responsible for conducting remediations or licensees shall include the following
in the radionuclide analysis reports:

1. Report final results as a value plus or minus the associated error for each
sample;

2. Report data as calculated, and not report "less than" values for any sample;

3. Report minimum detectable activities;

4. Calculate results for single sample and composites to the sample collection
period mid point;

5. Provide a quantitation report; and

6. Provide copies of the instrument run logs.

(b) If available, persons responsible for conducting remediations or licensees shall
provide:

1. The Gamma Spectroscopy Report which includes sample specific header
information, peak search, peak identification, background subtraction, activity, and
minimum detectable activity;

2. The Gross Beta calculation worksheets and computer generated result forms;

3. Radiochemical Iodine calculation worksheets and computer generated result
forms;

4. Liquid Scintillation calculation worksheets and computer-generated result
forms; and

5. Gross Alpha and Gross Beta, radium-226, uranium, and strontium-89 and 90
calculation worksheets and computer-generated result forms.

(c) Any laboratory providing radiological analysis for soil or water-shall be certified
pursuant to N.J.A.C. 7:18.

(d) Sampling and surveying for radioactive contamination shall be done in
accordance with the protocol specified in that version of the Department of
Environmental Protection's Field Sampling Procedure Manual's section on Radiological
Assessment, incorporated herein by reference, in effect at the time of sampling and
surveying which may be obtained by calling the Bureau of Environmental Radiation at
(609) 984-5400 or from the Radiation Protection Program's web site at
http://www.state.nj.us/dep/rpp/ index.htm.

7:28-12.6 Remedial action selection

Remedial action selection for all sites contaminated with radioactive material shall be
in accordance with N.J.A.C. 7:26E-5.

7:28-12.7 Remedial action requirements



The remedial action requirements for all sites contaminated with radioactive material
shall be in accordance with N.J.A.C. 7:26E-6, with the exception of N.JA.C. 7.'26E-6.4,
Post-remedial action requirements. Post-remedial sampling shall be conducted in
accordance with the guidance provided in that version of the Department of
Environmental Protection's Field Sampling Procedure Manual's section on Radiological
Assessment, in effect at the time of the post-remedial sampling.
7:28-12.8 Radiation dose standards applicable to remediation of radioactive

contamination of all real property

(a) Sites shall be remediated so that the incremental radiation dose to any person
from any residual radioactive contamination at the site above that due to natural
background radionuclide concentration, under either an unrestricted use remedial action,
limited restricted use remedial action, or a restricted use remedial action, shall be as
specified below:

I. For the sum of annual external gamma radiation dose (in effective dose
equivalent) and intake dose (in committed effective dose equivalent), including the
groundwater pathway: 15 millirem (0. 15 milliSievert) total annual effective dose
equivalent (15 mrem/yr TEDE).

2. For radon-222: three picocuries per liter (pCi/L) of radon gas (111 Bq/m 3).
(b) Radioactively contaminated ground water shall be remediated to comply with the

New Jersey Groundwater Quality Standards rules, N.J.A.C. 7:9C.
(c) Radioactively contaminated surface water shall be remediated to comply with the

New Jersey Surface Water Quality Standards, N.J.A.C. 7:9B- 1. 14(c)6.

7:28-12.9 Minimum remediation standards for TENORM and source material
contamination

(a) For radioactive contamination, the requirements of N.J.A.C. 7:28-12.8 shall
be considered to be met for a specific radionuclide if:
1. Where only one radionuclide adds to the radioactive contamination of the site, the
incremental concentration of the radionuclide above the natural background radionuclide
concentration does not exceed the value in Table 1 A, 1 B (for unrestricted use), 2A, 2B
(for limited restricted use), 3A, or 3B (for restricted use) below;

-Table I A Allowed Incremental Derived Concentration Guideline Level of Individual Radionuclides in Soils;

Unrestricted Use Standards for Radioactive Contamination (pCi/g)(1)

Feet of Vertical Extent of Residual Radionuclides (VE)
Radionuclide VEI VE2 VE3 VE4 VE5 VE6 VE7 VES VE9

U238(2) 54 35 26 20 17 14 12 11 10

U23412) 62 37 26 21 17 14 12 11 10
Ra22613) 3 2 2 2 2 2 2 2 2

U23512) 29 22 17 14 12 10 9 8 7

Ac227 3 2 2 2 2 2 2 2 2

hjh232 2 2 2 2 2 2 1 1 1



Table lB Allowed Incremental Derived Concentration Guideline Level of Individual Radionuclides in Soils;

Unrestricted Use Standards for Radioactive Contamination (Bq/g)(1)

adionuclide VEI
238(2)

U234(2)
Ra226t3)
U2351

21

Ac227
Th2 32

2.02

2.29

0.10

1.07

0.09

0.08

Feet of Vertical Extent of Residual Radionuclides (VE)
¢E2 VE3 VE4 VE5 VE6 VE7

1.29 0.94 0.75 0.62 0.53
1.36 0.98 0.76 0.62 0.53
0.08 0.08 0.08 0.07 0.07

0.08 0.63 0.52 0.44 0.38
0.08 0.08 0.08 0.08 0.08
0.07 0.07 0.06 0.06 0.06

0.46
0.46
0.07
0.34
0.08
0.06

VE8

0.41

0.41

0.06

0.30

0.07

0.05

VE9
0.36

0.36

0.06

0.27

0.07

Table 2A Allowed Incremental Derived Concentration Guideline Level of Individual Radionuclides in Soils;

Limited Restricted Use Standards for Radioactive Contamination (pCi/g)(1)

Feet of Vertical Extent of Residual Radionuclides (VE)

VE1 VE2 VE3 VE4 VE5 VE6 VE7Radionuclide
U23 8121

U234(2)

Ra226(3"

U235(2)

Ac227

Th232

VE8 VE9

64
69

5

37

5

3

41
42

4
27

5

3

30

30

3

22

5

3

24
24

3
18
5

3

20
19

2
15
5

3

17

16

2

13

5

3

15

14

2

11

5

3

13

13

2

10

4

3

I'

11

2
9

4
3,

Table 2B Allowed Incremental Derived Concentration Guideline Level of Individual Radionuclides in Soils;

Radionuclide

U23 8(2)

U234(21

Ra22613)

U235('2

Ac227

Th232

Limited Restricted Use Standards for Radioactive Contamination (Bq/g)(l)

Feet of Vertical Extent of Residual Radionuclides (VE)
VEI VE2 VE3 VE4 VE5 VE6 VE7

2.37 1.52 1.12 0.88 0.73 0.62 0
2.56 1.56 1.12 0.88 0.72 0.61 0
0.19 0.13 0.11 0.10 0.19 0.19 0
1.38 1.01 0.80 0.65 0.55 0.48 0
0.17 0.17 0.17 0.17 0.17 0.17 0
0.12 0.12 0.12 0.12 0.12 0.11 0

.54

.53

.08

.42
.17
.11

VE8
0.48
0.47
0.08
0.38
0.17
0.10

VE9

0.43

0.42

0.08

0.34

0.17

0.10



Restricted Use Standards for Radioactive Contamination (pCi/g) (1)

Feet of Uncontaminated Feet of Vertical Extent of Residual Radionuclides (VE)

Surface Soil
U238(2)

0
U234(2)

Ra226(3)

U235(2)

Ac227

USS I
USS 2
USS 3
USS 4
USS 5
USS 1
USS 2
USS 3
USS 4
USS 5
USS I
USS 2
USS 3
USS 4
USS 5
USS I
USS 2
USS 3
USS 4
USS 5
USS 1

USS 2

USS 3

USS 4

USS 5

USS I

USS 2

USS 3

USS 4

USS 5

VEI
82
83
83
83
85
81
81
81
81
83
7
7
7
7
7
62
67
67
67
68
17
17

VE2
46
46
46
47
47
45
45
46
46
46

4
4
4
4
4

35
37

VE3
32
32
33
33
33
31
31
32
32
32
3
3
3
3
3
25
25

VE4
24
25
25
25
25
24
24
24
24
25
3
3

3

3

19
20

VE5
20
20
20
20
21
19
20

20
20
20
2
2

2
2
16
16

VE6
17
17
17
18
16
16
17
17
17
17
2

22

13
13
14
14
14
5

5

6

8

10

2

3

4

5

6

VE7
15
15
15
15
14
14
14
14
15
15
2

2

2
12
12
12
12

13
5

5

VE8
13
13
13
13
13
13
13
13
13
13
2

2
2
2

10
10
11
11
11
.4

5

VE9
12
12
12
12
12
11
11

11
11
12

2
2
2

8

9
9
10
10
10
4

5

6

8

37 26 20 16
37
37

9

26
26
6

20
20
5

16
17
5

.-32

17

17

17

13

13

13

13

13

10 7 7 6

10 10 8 6

15 10 8 8

15 10 10 10

9 7 5 4

10 7 5 4

10 7 5 4

10 7 5 5

10 7 6 6

10 10 10

3 3

3 3

4 4

5 5

6 6

3
3

4

5

6

6 6

8 8

Table 3B Allowed Incremental Derived Concentration
Restricted Use Standards for Radioactive Contamination Bq/g(l)

Feet of Uncontaminated

Surface Soil (USS) VE1
U238(2) USS I

USS 2
USS 3
USS 4
USS 5

u234(2) USS I
Uss2
Uss3

& Uss 4

3.03
3.08
3.09
3.09
3.14
2.98
2.98
2.98
2.98

Feet of Vertical Extent of Residual (VE)
VE2 VE3 VE4 VE5 VE6 VE7 VE8
1.70 1.18 0.90 0.74 0.63 0.54 0.48
1.71 1.18 0.92 0.75 0.63 0.55 0.48
1.71 1.21 0.92 0.75 0.63 0.55 0.49
1.74 1.21 0.92 0.75 0.64 0.56 0.49
1.74 1.21 0.93 0.77 0.65 0.56 0.50
1.66 1.15 0.88 0.72 0.61 0.53 0.47
1.66 1.15 0.89 0.73 0.61 0.53 0.47
1.66 1.17 0.90 0.73 0.62 0.54 0.47
1.70 1.18 0.90 0.74 0.62 0.54 0.47

VE9

0.43
0.43
0.44
0.44
0.44
0.42
0.42
0.42
0.42



USS 5 3.05 1.70 1.18 0.91 0.74 0.63 0.54 0.48 0.43
Ra226(1) USS 1 0.28 0.13 0.11 0.10 0.09 0.09 0.08 0.08 0.08S USS 2 0.28 0.13 0.11 0.10 0.09 0.09 0.08 0.08 0.08

USS 3 0.28 0.13 0.11 0.10 0.09 0.09 0.08 0.08 0.08
USS 4 0.28 0.13 0.11 0.10 0.09 0.09 0.08 0.08 0.08
USS 5 0.28 0.13 0.11 0.10 0.09 0.09 0.08 0.08 0.08

U235(2) USS 1 2.30 1.30 0.91 0.70 0.59 0.49 0.42 0.38 0.34
USS 2 2.47 1.36 0.94 0.73 0.59 0.49 0.43 0.39 0.35
USS 3 2.48 1.36 0.95 0.73 0.59 0.50 0.44 0.40 0.36
USS4 2.49 1.38 0.95 0.73 0.60 0.52 0.45 0.41 0.37
USS 5 2.51 1.38 0.95 0.74 0.62 0.53 0.47 0.42 0.37

Ac227 USS 1 0.62 0.34 0.24 0.18 0.18 0.18 0.17 0.17 0.17
USS 2 0.63 0.36 0.24 0.24 0.23 0.20 0.19 0.19 0.19
USS 3 0.63 0.36 0.36 0.29 - 0.23 0.23 0.23 0.23 0.23
USS 4 0.63 0.54 0.37 0.29 0.28 0.28 0.28 0.28 0.28
USS 5 0.63 0.54 0.37 0.36 0.36 0.36 0.36 0.36 0.36

Th232 USS 1 0.48 0.35 0.25 0.19 0.15 0.13 0.11 0.10 0.10
USS2 0.48 0.39 0.26 0.19 0.15 0.13 0.12 0.12 0:12
USS3 0.48 0.39 0.26 0.19 0.15 0.14 0.14 0.14 0.14
USS4 0.48 0.39 0.26 0.19 0.17 0.17 0.17 0.17 0.17
USS 5 0.48 0.39 0.26 0.22 0.22 0.22 0.22 0.22 0.22

(1) The allowed Incremental Concentrations are added to the natural background radionuclide concentration to obtain the
absolute value of the allowed radionuclide concentration following site remediation.
(2) These allowable concentrations may however, further be limited by the chemical toxicity of uranium. Applicants should

e with NJDEP's Site Remediation Program for the additional applicable chemical cleanup standards for uranium.
hen more than one nuclide is present, use the Radium-226 Table in Appendix A, incorporated herein by reference, for

wing the sum of the fractions rule. Then use whatever number is more restrictive for radium-226, the value in Tables I A
through 3B or the value derived by using the sum of the fractions rule.

2.' Where more than one radionuclide contaminant is present at the site, their
concentrations meet the sum of the fractions as described below:
Sum of fractions rule CAI.il < 1

C[i]

where:

CA[i] = the incremental concentration of radionuclide i at the site, and

C[i] = the incremental allowed concentration of radionuclide i from Table IA, IB,
2A, 2B, 3A, or 3B above, if it were the only remaining radionuclide at the site; and

3. Natural background radionuclide concentration shall be established by the methods
presented in the Multi Agency Radiation Survey and Site Investigation Manual
(MARSSIM), NUREG-1575, EPA 402 R-97-018, and any subsequent revisions thereto,
or as discussed in Chapter 12 of the Department's Field Sampling Procedures Manual.

(b) As an alternate, the requirements of N.J.A.C. 7:28-12.8 shall be considered to
be met for a specific radionuclide if: 1. Where only one radionuclide adds to the
radioactive contamination of the site, the incremental concentration of the radionuclide
above the natural background radionuclide concentration and the amount of



uncontaminated surface soil meet the pre-mixing values in Table 4A, 4B (for unrestricted
use), 5A, or 5B (for limited restricted use) below;

Table 4A Allowed Incremental Derived Concentration Guideline Level of Individual Radionuclides in Soils;
Required Depth of USS; Pre-Mixing Values - Unrestricted Use (pCi/g) (1

Feet of Uncontaminated Feet of Vertical Extent of Residual Radionuclides (VE)

Surface Soil
U238(

21

U234(2)

Ra226(3 }

1.2 35(2)

USS I
USS 2
USS 3
USS 4
USS 5
USS I
USS 2
USS 3
USS 4
USS 5
USS I
USS 2
USS 3
USS 4
USS 5
USS 1
USS 2
USS 3
USS 4
USS 5
USS I
USS 2

USS 3

USS 4

USS 5

USS I

USS 2

USS 3

USS 4

USS 5

VEI
70*
76
76
77
78
74
74
74
76
78
5*
7
7
7
7
43*
51*
58*
62*
62*
5*

6*

8

11*

13*
4*

6*
8*

10*

VE2
39
40
41
42
42
40
40
40
42
42
3*
4
4
4
4

26*
29*
31*
31*
32*

VE3
27
28
28
28
28
27
27
28
28
28
3
3
3
3
3

19*
21
21
21
21

VE4
21
21
22
22
22
21
21
21
22
22

3
3
3
3
3
15
15*
16
16
16

VE5
17
17
17
18
18
17
17
17
18
18
2
2

•2

2
13
13
13
13
14

VE6
14

.14
15
15
15
14
14
15
15
15
2
2
2
2
2
11
11
11
11
12
2
3

VE7
12
13
13
13
13
12
13
13
13
13
2
2
9
2
2

9
9
10
10
10
2

VE8

I111
11
11

12
11
11
11
11

11
2
2
2

2
2

8
8
9
9
9
2

VE9
10
10
10
10
10
10
10
10
10
10
2
2

7
8
8
8
8
2
3

Ac227 3* 3 2 2

4 3 3 3
5 4* 3* 4

6* 5* 4* 3*
8* 5* 5* 4*
3* 2* 2 2

4* 3 3 2

5 4 2* 2

6 3* 2* 2

3 3

3
3*

4*

2

2
2

3* 3* 3*
3* 3* 3*

4* 3* 3*

Th232 I I

2 2

2 2

9

11 5* 3* 3 3 2* 2* 2* '? *



Table 4B Allowed Incremental Derived Concentration Guideline Level of Individual Radionuclides in Soils;
Required Depth of USS; Pre-Mixing Values - Unrestricted Use (Bq/g) ()

-et of Uncontaminated Feet of Vertical Extent of Residual Radionuclides (VE)

vSurface Soil

U238(
21

U234(2)

U235 (2 )

1k27

USS I
USS 2
USS 3
USS 4
USS 5
USS I
USS 2
USS 3
USS 4
USS 5
USS 1
USS 2
USS 3
USS 4
USS 5
USS I
USS 2
USS 3
USS 4
USS 5
USS I
USS 2

USS 3

USS 4

USS 5

USS 1

USS 2

USS 3

USS 4

USS 5

VEI
2.06*
2.80
2.81
2.86
2.88
2.75
2.75
2.75
2.80
2.88
0.18*
0.28
0.28
0.28
0.28
1.59*
1.89*
2.15*
2.30*
2.30*
0.18*

0.21*

VE2
1.46
1.49
1.51
1.54
1.54
1.46
1.47
1.48
1.54
1.54

0.11*
0.13
0.13
0.13
0.13

0.96*
1.07*
1.15*
1.15*

1.17
0.10*

0.14

VE3
1.00
1.03
1.05
1.05
1.05
1.00
1.01
1.04
1.05
1.05
0.11
0.11
0.11
0.11
0.11
0.70*
0.78*
0.78
0.79
0.79
0.10

0.11

VE4
0.77
0.79
0.80
0.80
0.81
0.76
0.78
0.80
0.08
0.81
0.10
0.10
0.10
0.10
0.10
0.57
0.55*
0.59
0.59
0.59
0.08
0.11

VE5
0.64
0.64
0.64
0.65
0.66
0.62
0.64
0.64
0.65
0.64
0.09
0.19
0.09
0.09
0.09
0.47
0,47
0.47
0.48
0.50
0.08

0.11'

VE6
0.53
0.54
0.54
0.55
0.56
0.53
0.53
0.54
0.55
0.55
0.08
0.08
0.09
0.09
0.09
0.39
0.39
0.40
0.41
0.43
0.08
0.10

0.13

0.11*

0.14*

0.06

0.07

0.07

VE7
0.46
0.46
0.47
0.48
0.49
0.46
0.46
0.47
0.47
0.47
0.07
0.07
0.09
0.09
0.09
0.34
0.34
0.35
0.37
0.38
0.08

0.09

VE8
0.41
0.41
0.42
0.42
0.43
0:41
0.41
0.41
0.41
0.42
0.06
0.07
0.08
0.08
0.08
0.30
0.31
0.32
0.33

0.34
0.07

0.09

VE9
0.36
0.37
0.37
0.38
0.38
0.36
0.37
0.37
0.37
0.37
0.06
0.07
0.08
0.08
0.08
0.27
0.28
0.29
0.30
0.31
0.07
0.09

0.28 0.18 0.14* 0.11* 0.13

0.41* 0.22* 0.18* 0.14* 0.11*

0.48* 0.30* 0.18* 0.18* 0.14*

0.15* 0.11* 0.09* 0.09 0.07

0.09* 0.09* 0.09*

0.09* 0.09* 0.09*

0.14* 0.11* 0.11"

0.06 0.05 0.05Th232

-0:22*

0.30*

0.15*
0.20

0.13

0.14

0.10

0.08*

0.08

0.08

0.06

0.07
0.06
0.07

0.06
0.07

0.37* 0.21 0.11* 0.08* 0.09 0.09 0.09 0.09 0.09

0.42 0.20* 0.11* 0.11 0.11 0.09* 0.09* 0.09* 0.09*



Table 5A Allowed Incremental Derived Concentration Guideline Level of Individual Radionuclides in Soils;
Required Depth of USS; Pre-Mixing Values - Limited Restricted Use (pCi/g) (1)

t of Uncontaminated Feet of Vertical Extent of Residual Radionuclides (VE)

Surface Soil
U238(21

U234(2)

Ra226"3 )

U 235(2)

b-27

USS 1
USS 2
USS 3
USS 4
USS 5
USS 1
USS 2
USS 3
USS 4
USS 5
USS 1
USS 2
USS 3
USS 4
USS 5
USS I
USS 2
USS 3
USS 4
USS 5
USS 1
USS 2

USS 3

USS 4

USS 5

USS I

USS 2

USS 3

USS 4

USS 5

VEI
83
83

83

85
81
81
81
81

83
7
7
7
7
7

62
67
67
67
68
9*

14*

VE2
45*

46
46
47
47
45
45
45
46
46

4
4
4
4
4

32*
37
37
37
37
7*

VE3
32
32
33
33
33
31
31
32
32
32
3
3
3
3
3

24*
25
26
26
26
6

VE4
24
25
25
25
25
24
24
24
24
25
3
3
3
3
3

19
20
20
20
20
5

VE5
20
20
20
20
21
19
20
? 0
20
20
2
2

16
161616

17
5

VE6
17
17
17
17
18
16
17
17
17
17
2
2

I

13
13
14
14
14
5

VE7
15
15
15
15
15
14
14
14
15
15

2

12

12
1212

13
5

VE8
13
13
13
13
13
13
13
13
13
13

2
2
2
2

2
10
10
11

11
11
4

VE9
12
12
12
12
12
11
11
11
11
11*
2
2

9
9
9

10
10
10
4

5

Th232

18

18

26
7*

10*

14*

17*

10 7 7 6 5

10 10 8 6 6

15 10 8 8 7*

15 10 10 9* 8*

5* 5* 4* 4 3

7* 6* 5 4 3

8* 7 5 4 4

5 5

6 6

7* 7* 7*

8* 7* 7*

6

3 3

3 3
4 4

3
3

4

510 7 5 5 5 5 5

20* 10 7 6 6 6 6 5 * 5 *



Table 5B Allowed Incremental Derived Concentration Guideline Level of Individual Radionuclides in Soils;
Required Depth of USS; Pre-Mixing Values - Limited Restricted Use (Bq/g) (1)

t of Uncontaminated Feet of Vertical Extent of Residual Radionuclides (VE)

Surface Soil
U23 8(2)

U234(2'

Ra226(3 )

UJ235(2)

. 27

USS 1
USS 2
USS 3
USS 4
USS 5
USS I
USS 2
USS 3
USS 4'
USS 5
USS I
USS 2
USS 3
USS 4
USS 5
USS 1
USS 2
USS 3
USS 4
USS 5
USS I

USS 2

USS 3

USS 4

USS 5

USS I

USS 2

USS 3

USS 4

USS 5

VEI
3.03
3.08
3.09
3.09
3.14
2.98
2.98
2.98
2.98
3.05
0.28
0.28
0.28
0.28
0.28
2.30
2.47
2.48
2.49
2.51
0.33

VE2
1.67
1.71
1.71
1.74
1.74
1.66
1.66
1.66
1.70
1.70
0.13
0.13
0.13
0.13
0.13

1.18*
1.36
1.36
1.38
1.38

0.26*

VE3
1.18
1.18
1.21
1.21
1.21
1.15
1.15
1.17
1.18
1.18
0.11
0.11
0.11
0.11
0.11

0.89*
0.94
0.95
0.95
0.95
0.24

VE4
0.90
0.92
0.92
0.92
0,93
0.88
0.89
0.90
0.90
0.91
0.10
0.10
0.10
0.10
0.10
0.70
0.73
0.73
0.73
0.74
0.18

VE5
0.74
0.75
0.75
0.75
0.77
0.72
0.73
0.73
0.74
0.74
0.09
0.09
0.09
0.09
0.09
0.59
0.59
0.59
0.60
0.62
0.18

VE6
0,63
0.63
0.63
0.64
0.65
0.61
0.61
0.62
0.62
0.63
0.09
0.09
0.09
0.09
0.09
0.49
0.49
0.50
0. 52
0.53
0.18

VE7
0,54
0.55
0.55
0.56
0.56
0.53
0.53
0.54
0.54
0.54
0.08
0.08
0.09
0.09
0.09
0.42
0.43
0.44
0.45
0.47
0.17

VE8
0.48
0.48
0.49
0.49
0.50
0.47
0.47
0.47
0.47
0.48
0.08
0.08
0.08
0.08
0.08
0.38
0.39
0.40
0.41
0.42
0.17

VE9
0.43
0.43
0.44
0.44
0.44
0.42
0.42
0.42
0.42
0.43
0.08
0.08
0.08
0.08
0.08
0.34
0.35
0.36
0.37
0.37
0.17

0.52* 0.36 0.24 0.24 0.23 0.20

0.66 0.36 0.36 0.29 0.23 0.23

0.19 0.19 0.19

0.23 0.23 0.23

0.66 0.54 0.37 0.29 0.28 0.26* 0.26* 0.26* 0.26*

0.97 0.54 0.37 . 0.36 0.33* 0.28* 0.28* 0.26* 0.26*

Th232 0.26* 0.18* 0.18* 0.15* 0.15

0.37* 0.26* 0.22* 0.19 0.15

0.52 0.30 0.26 0.19 0.15

0.63* 0.39 0.26 0.19 0.17
0.74* 0.39 0.26 0.22 0.22

0.13

0.13

0.14

0.17

0.22

0.11 0.10 0.10

0.12 0.12 -0.12

0.14 0.14 0.14

0.17 0.17 0.17
0.22 0.17 0.17

(I) The allowed Incremental Concentrations are added to the natural background radionuclide concentration to obtain the
absolute value of the allowed radionuclide concentration before mixing.
(2) These allowable concentrations may however, further be limited by the chemical toxicity of uranium. Applicants should
inquire with NJDEP's Site Remediation Program for the additional applicable chemical cleanup standards for uranium.
(3) When more than one nuclide is present, use the Radium-226 TFable in Appendix B, incorporated herein by reference, for
applying the sum of the fractions rule. Then use whatever number is more restrictive for radium-226,the value in Tables 4A
through 5B or the value derived by using the sum of the fractions rule.
*Values were back-calculated to ensure 15 inrem/yr TEDE after mixing.



2. After it is established that the concentrations in Table 4A, 4B, 5A, or 5B above
are met, the layer of residual radionuclides shall be mixed thoroughly with the layer of
uncontaminated surface soil to achieve a uniform concentration, as outlined in Chapter 12
of the Department's Field Sampling Procedures Manual, throughout the soil column;

3. Where more than one radionuclide contaminant is present at the site, their
concentrations meet the sum of the fractions as described below:
Sum of. CAfi] <= I

C[i]
where:
CA[i] = the incremental concentration of radionuclide i at the site, and
C[i] the incremental allowed concentration of radionuclide i from

Table 4A, 4B, 5A, or 5B above, if it were the only remaining
radionuclide at the site; and

4. The requirements in (a)3 above shall be met.

7:28-12.10 Minimum remediation standards for accelerator-produced, by-product, and
certain special nuclear materials

(a) Remediation standards shall meet the requirements at N.J.A.C. 7:28-12.8.
(b) Computer models acceptable to the Department shall be used to determine the

remediation standards.
(c) Modeling parameters used in developing unrestricted and restricted use standards

shall be equivalent to those used in the NJDEP's model, RaSoRS, as supplemented or
amended, and incorporated herein by reference, which is available on the Radiation
Protection Program's website at http://www.state.nj.us/dep/rpp/index.htmn.

(d) Dose calculations shall be performed out to the time of peak dose or 1000 years,
whichever is longer.

(e) Restricted use remediation standards shall meet requirements at N.J.A.C. 7:28-
12.1 l(e) and 12.12.

7:28-12.11 Petition for alternative remediation standards for radioactive
contamination

(a) In lieu of using the minimum remediation standards for radioactive
contamination found at N.J.A.C. 7:28-12.9 or developed under N.J.A.C. 7:28-12.10, a
person or licensee may petition the Department for an alternative remediation standard
for radioactive contamination. Such an alternate remediation standard:

1. Shall not result in incremental doses, for sum of annual external radiation dose
and intake dose, exceeding 15 mrem/yr (0. 15 mSv/yr) total effective dose equivalent;

2. Shall not result in incremental concentrations exceeding three pCi/L (Ill
Bq/m 3) of radon in indoor air in the lowest level of the building; and

3. Shall not result in radionuclide in groundwater levels exceeding those in the
New Jersey Groundwater Quality Standards in N.J.A.C. 7:9-6.

4. Shall not result in radionuclide in surface water levels exceeding those in the
New Jersey Surface Quality Standards in N.J.A.C. 7:9B-1.14(c)6.



(b) The Department shall not consider a petition for an alternative remediation
standard for radionuclides that is supported by increasing, in any manner, the allowed
incremental dose criterion of 15 mrem/yr (0.15 mSv/yr) or the allowed incremental radon
in air concentration of three pCi/L (111 Bq/m3), or varying the parameters listed in
Tables 6 or 7 below.

Table 6

Parameter
Indoor onsite breathing rate(m<3>/hr)
Outdoor onsite breathing rate(m<3>/hr)
Soil ingestion rate (g/yr)
Hlomegrown crop ingestion rate(g/yr)
Drinking water consumption rate(l/yr)
Shielding factor through basement or slab
Shielding factor through wall
Shielding factor outside

Table 7 Soil to Vegetation Transfer Factors

Element
Th
Ra
Pb
Po
U
Ac
P~a
Bi

Unrestricted
0.63
1.40
70

17,136
700
0.20
0.80
1.00

Limited or
Restricted

1.4
1.4

12.5
0

700
0.20
0.80
1.00

pCi/g plant (wet) to
pCi/g soil (dry)

I E-3
4E-2
IE-2
IE-3

2.5E-3
2.5E-3
I E-2
IE-I

(c) The Department shall consider petitions only in cases where site-specific or waste
specific factors, and/or site design features are used in performing the dose assessment,
which are different than those used by the Department in establishing the remnediation
standards in N.J.A.C. 7:28-12.9 or 12.10. Factors which the Department shall consider in
a petition for an alternate remediation standard include, but are not limited to:

1. The chemical or physical state of the radioactive material;

2. Site-specific soil characteristics, depth to groundwater and other geological and
hydrogeological characteristics which may substantially change the potential dose from
radionuclides, as compared to the values listed in Tables 8 and 9 below.

Table 8 Generic Site Input Parameters for Groundwater Pathway Analysis
Dimensions of contaminated zone, LxW (m) 100 x 100
Percolation rate (vertical Darcy velocity, m/yr) 0.5
Volumetric water content in contaminated zone 0.35
(m<3>/m<3>)
Volumetric water content in unsaturated zone (m<3>/m<3>) 0.2
Bulk density of contaminated zone (g/m<3>) 1.6
Bulk density of saturated zone (g/m<3>) 1.6



Unsaturated zone thickness (distance frorn bottom of 0.5
source to aquifer, m)
Porosity of aquifer 0.45
Longitudinal dispersivity in aquifer (m) 9
Transverse dispersivity in aquifer (in) 4
Pore velocity in aquifer (m/yr) 4
Well screen thickness (kmixing depth, m) 10

Table 9 Sorption Coefficients used for Groundwater Pathway Analysis
Isotopes Kd (rng/L)
uranium 35
thorium 3,200
radium 500
lead 270
protactinium 550
actinium 450

3. Use of caps, covers, sealants, geotextile membranes, limits on the vertical
extent of radioactive contamination remaining on site and/or other engineering or
institutional controls that reduce potential exposures to radioactive materials; and

4. Changes in indoor and outdoor occupancy times, which are justified by land
uses other than residential or commercial.

(d) A petition for an alternate remediation standard shall include an analysis
demonstrating how and why the difference in factors such as those in Tables 8 and 9
above and/or indoor and outdoor occupancy times will result in substantially different
remediation standards than those in N.J.A.C. 7:28-12.9.

(e) Regardless of the factors used by the petitioner or licensee, the Department shall
not approve alternative standard petitions that include institutional and engineering
controls where failure of those controls, not including the failure of a radon remediation
system, would result in more than 100 mrem (one mSv) total annual effective dose
equivalent.

(f In the event the Department determines that sufficient evidence exists to support
consideration of an alternative remediation standard, the petitioner or licensee shall
submit a written analysis which demonstrates compliance with the dose limits in N.J.A.C.
7:28-12.9 or 12.10 including:

1. The remedial action infon-national requirements of N.J.A.C. 7:26E-6; and
2. A dose assessment analysis, including:

i. An estimate of the radiation doses received by a post-remediation on-site

resident for an unrestricted use remedial action, or by [a resident or] an employee (of a
proposed commercial use facility) for a limited restricted use or restricted use remedial
action.

ii. A presentation of all equations or other mathematical techniques used,
either directly or embodied in a computer model, to predict the movement of
radionuclides and/or their resulting radiation dose;

iii. Dose calculations which shall be extended for a period of 1,000 years
or to the time of peak dose, whichever is longer;



iv. A presentation of all numerical input parameters to equations or
computer models, the range of values for those parameters, including reference sources,
the value selected for use and the basis for that selection;

v. A presentation of other relevant factors and assumptions used in the
analyses, such as site-specific geology, land use, etc.;

vi. An analysis of which input parameters, when varied, would most
significantly affect radiation dose results, commonly referred to as a sensitivity analysis;
and

vii. An analysis of both continued use of existing structures and future use
scenarios. Future use scenarios shall include, if applicable, the construction of buildings
for either unrestricted use remedial actions or limited restricted use remedial actions,
including excavations for basements and/or footings.

(g) Engineering controls or institutional controls maybe incorporated as part of a
petition for an alternative rernediation standard provided that these controls will be
durable and implemented for an appropriate period of time to achieve their intended
purpose.

(h) Computer models acceptable to the Department may be used by the petitioner
or licensee for an alternative remediation standard to confirm that the requirements of
N.J.A.C. 7:28-12.9 or N.J.A.C. 7:28-12.10 have been and will continue to be met.

7:28-12.12 Requirements pertaining to engineering or institutional controls

(a) AlI remediation proposals shall designate the intended use(s) of the property.
Such intended use(s) shall be restricted as necessary to prevent future exposure, and shall
otherwise be consistent with current and projected State and local zoning designations or
land uses. For sites not remediated to the unrestricted use standards in N.J.A.C. 7:28-
12.9 or 12.10, the Department shall define the nature and duration of all appropriate
engineering or institutional controls necessary to meet the standards in N.J.A.C. 7:28-
12.9, 12.10, or 12.1 1(a), based upon the particular conditions of the site.

(b) In order for any remediation under this subchapter requiring engineering "
controls or institutional controls to meet the standards in N.J.A.C. 7:28-12.9, 12.10, or
12.1 l(a), the person responsible for conducting the remediation, or licensee, shall, in
addition to meeting the provisions of N.J.S.A. 58: 10B-13:

1. Implement all necessary actions, as determined by the Department, to assure
that such engineering or institutional controls are being implemented and maintained for
an appropriate period of time; and

2. Provide sufficient financial assurance for the costs of implementing and
maintaining the requisite active engineered or institutional controls for an appropriate
period of time. Acceptable financial assurance mechanisms are set forth at 10 CFR
20.1403(c), incorporated herein by reference.

(c) A person responsible for conducting the remediation, or the licensee, shall
conduct public outreach if the Department determines that outreach is needed, or when



the Department determines that there is substantial public interest in activities concerning
restricted release license termination.

1. The Department may determine that there is substantial public interest when it
receives:

i. A petition containing the signatures of 25 or more people that live or
work within 200 feet of the site, if contamination has not migrated from the site
boundary;

ii. A petition containing the signatures of 25 or more people that live or
work within 200 feet of the extent of contamination, if contamination has migrated from
the site boundary; or

iii. A written request by a municipal official, such as a Mayor or
chairperson of an environmental commission, or a designated local health official.

2. When the Department determines that there is substantial public interest the
Department shall notify the person responsible for conducting the remediation or the
licensee and post a summary of findings on the Department's web site at
www.state.nj. us/dep; and

3. The person responsible for conducting the remediation or the licensee shall
develop and implement enhanced public notice based on the expressed needs of the
community and may include the following:

i. Publicizing and hosting an information session or public meeting;
ii. Publishing a notice containing basic information about the site in the

local paper. of record; or
iii. Establishing a local information repository.

4. The notifications required pursuant to this section are not intended to satisfy
the public participation requirements applicable to sites subject to the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. 9601, et seq. and
the National Contingency Plan, 40 CFR Part 300,

7:28-12.13 Requirements pertaining to a change in land use

(a) Any subsequent proposed use of a property that is different from the intended use
(other than unrestricted use remedial actions) described in the original remediation
proposal shall require a prior review and prior approval by the Department. To initiate
this review, 90 calendar days prior to a proposed,change in land use, the person or
licensee proposing such use shall prepare and submit to the Department, at the Bureau of
Environmental Radiation, PO Box 415, Trenton, NJ 08625-0415, and to each affected
municipality, a brief written description of the new proposed use as compared to the
intended use upon which the original remediation was based including all planned soil
excavations, and any additional remedial actions to be implemented.

(b) If the Department determines that the proposed new use may cause the dose
limitations of N.J.A.C. 7:28-12.8 to be exceeded, the person or licensee requesting the
use change shall be required to prepare and submit to the Department's Bureau of
Environmental Radiation, PO Box 415, Trenton, NJ 08625-0415, a dose assessment
anlalysis, containing the information required under N.J.A.C. 7:28-12.11 (02, (g), and (h),
to ascertain whether the dose limitation requirements of N.J.A.C. 7:28-12.8 will be met
for the proposed new use.

(c) In preparing the dose assessment analysis, the person or licensee may incorporate
into the new use plan new remedial measures such as different radionuclide in soil



concentrations, or radioactive contamination vertical extents, and/or new engineering or
institutional controls, provided that for engineering or institutional controls, the person
responsible for conducting the remediation or licensee provides for the cost of
implementing and maintaining them as specified in N.J.A.C. 7:28-12.12(c)3.

7:28-12.14 Requirements pertaining to the final status survey

The final status survey is perfonrned to demonstrate that a site meets the remnediation
standards. It shall be done in accordance with that version of the Department of
Environmental Protection's Field Sampling Manual's section on Radiological
Assessment, which is incorporated herein by reference, in effect at the time of the survey
which may be obtained by calling the Bureau of Environmental Radiation at (609) 984-
5400 or from the Radiation Protection Program's web site at
http://www.state.nj.us/dep/rpp/index.htm. Chapter 12 of the Department's Field Sampling
Procedures Manual follows the methodology provided in MARSSIM with some
modifications.

7:28-12.15 Requirements pertaining to onsite burial or capping
(a) No owner or licensee shall bury or construct an engineered barrier (cap) over

radioactive material onsite unless the requirements of N.J.A.C. 7:28-12.8 and 12.11 are
met.

(b) Owners or licensees with sites that have been used for burial of radioactive
materials or where radioactive material has been capped, shall not be allowed to convert
these sites to other uses unless the requirements of N.J.A.C. 7:28-12.8 and 12.11 are met.

(c) The owner or licensee ofany burial ground or capped material shall notify the
Department in writing not less than 30 days in advance of any transfer of title to the
property involved.

APPENDIX A

AllowedIncremental Derived Concentration Guideline Levels (pCi/g) for the Gamma
and Intake Pathways(l)

Feet of Vertical Extent of Residual

Nuclide VEI VE VE3 VE4 VE5 VE6 VE7 VE8 VE9
Ra226
Unrestricted Use
Standards 3 2 2 2 2 2 2 2
Ra226
Limited Restricted
Use Standards 5 5 5 5 5 5 5 4 4

Allowed Incremental Derived Concentration Guideline Levels (pCi/g) for the Gamma
and Intake Pathways ( 1)

Feet of Feet of Vertical Extent of Residual

Surface Soil VEI VE2 VE3 VE4 VE5 VE6 VE7 VE8 VE9
Ra226



Restricted
Standards USS I

USS 2
USS 3
USS 4
USS 5

18
18
18
18
18

15
15
15
15
15

10
10
10
10
10

8 6 5 5 4 4
8 6 5 5 5 5
8 6 6 6 6 6
8 7 7 7 7 7
9 9 9 9 9 9

Allowed Incremental Derived
Intake Pathways( 1)

Concentration Guideline Levels (Bq/g) for the Gamma and

Feet of Vertical Extent of Residual
VEI VE2 VE3 VE4 VE5 VE6 VE7 VE8Nuclide

Ra226
Unrestricted Use
Standards
Ra226
Limited Restricted
Use Standards

VE9

0.13 0.09 0.09 0.09 0.09 0.09 0.09 0.08

0.18 0.18 0.18 018 0.18 0.18 0.18 0.15

0.08

0.15

Allowed Incremental Derived Concentration Guideline Levels (Bq/g) for the Gamma and

Feet of Uncontaminated
Surface Soil
Ra226

Feet of Vertical Extent of Residual
VF2 VE3 VE4 VE5 VE6 VE7 VE8 VF9

Restricted
Standards USS I

USS 2
USS 3
USS 4
USS 5

VEI

0.67
0.67
0.67
0.67
0.67

0.55
0.56
0.56
0.56
0.56

0.37
0.37
0.37

0.37
0.37

0.30
0.30
0.30
0.30
0.33

0.22
0.22
0.22
0.23
0.33

0.18
0.18
0.22
0.23
0.33

0.18
0.18
0.22
0.26
0.33

0.15
0.18
0.22
0.26
0.33

0.15
0.18
0.22
0.26
0.33

APPENDIX B

Allowed Incremental Dec
and Intake Pathways ( 1)

Feet of Uncontaminated
Surface Soil (USS)
Ra226
Unrestricted
Use USS I
Premixing USS 2 7

rived Concentration Guideline Levels (pCi/g) for the Gamma

Feet of Vertical Extent of Residual Radionuclides
VEI VE2 VE3 VE4 VE5 VE6 VE7 VE8

5*
7*

(VE)
VE9

2
2

3*
4*

3
4*

3
3*

3 3 2 2
3 3 2 2



Values USS 3
USS 4

7

11

13*

5* 4* 4 3
7* 5* 4 3 3

3
3

3 3
3

USS 5

Feet of Uncontaminated
Surface Soil (USS)
Ra226
Limited
Restricted USS I
Use USS 2
Premixing USS 3
Values USS 4

USS 5

Allowed Incremental
Intake Pathways( 1)

Feet of Uncontaminated
Surface Soil (USS)
Ra226
Unrestricted

8 6 4 4 4 4 4 4

Feet of Vertical Extent of Residual Radionuclides (VE)
VEI VE2 VE3 VE4 VE5 VF6 VE7 VE8 VE9

11*
16*

21*

26*
31*

8"
11*
13*

16*
18*

7* 7* 6* 6* 5* 5* 5*
9* 8* 7* 6* 6* 5* 5*

10* 9* 7* 6* 6* 6* 6*
12* 9* 8* 7* 7* 6* 6*
11* 10* 9* 8* 7* 7* 7*

Derived Concentration Guideline Level (Bq/g for the Gamma and

Feet of Vertical Extent of Residual Radionuclides (VE)
VEI VE2 VE3 VE4 VE5 VE6 VE7 VE8 VE9

Use
Premixing
Values

USS 1
USS 2
USS 3
USS 4
USS 5

0.18*
0.25*

0.2)5*

0.40*

0.48*

0.12*
0.15*
0.18*
0.25*
0.32

0. 12*
0.15*
0,17*

0.18*
0.22

0.12*
0.15*

0.17
0.17
0.16

0.12 0.10 0.09 0.08
0.12* 0.11 0.09 0.09
0.14 0.11 0.11 0.11
0.13 0.13 0.13 0.13
0.16 0.16 0.16 0.16

0.08
0.09
0.11
0.13
0.16

Feet of Uncontaminated
Surface Soil (USS)
Ra226

Feet of Vertical Extent of Residual
VEI VE2 VE3 VE4 VE5 VE6 VE7 VE8 VE9

Limited
Restricted
Use
Premixing
Values

USS 1
USS 2
USS 3
USS 4
USS 5

0.40*
0.59*
0.77*

0.96*
1.15*

0.30*
0.40*
0.48*
0.59*
0.67*

0.26* 0.26*
0.33* 0.30*
0.37* 0.33*

0.44* 0.33*
0.41* 0.37*

0.22*
0.26*
0.26*
0.30*
0.33*

0.22* 0.18* 0.18*
0.22* 0.22* 0.22*
0.22* 0.22* 0.22*
0.26* 0.26* 0.22*
0.30* 0.26* 0.26*

0.18*
0.22*
0.22*
0.22
0.26*

*Back calculated to ensure 15 mrem/yr TEDE after mixing.

(1) These Ra226 concentration numbers may be used only when more than one
radionuclide is present for the sum of the fractions rule at NJAC 7:28-12.9(b).

SUBCHAPTER 13. REPORTS OF THEFTS AND RADIATION INCIDENTS FOR
REGISTRANTS

7:28-13.1 Reports of theft or loss



A registrant shall immediately notify the. Department by telephone, telefax or
telegraph of any theft or loss of any ionizing radiation-producing machine under such
circumstances that a substantial radiation hazard may result.

7:28-13.2. Reportable radiation incidents

(a) A registrant shall immediately notify the Department by telephone, telefax or
telegraph of any radiation incident which may have caused or threatens to cause the
following:

1. Exposure of the whole body of any individual to 25 reins or more of radiation;
exposure of the skin of the whole body of any individual to 150 rems or more of
radiation; or exposure of the feet, ankles, hands or forearms of any individual to 375 reins
or more of radiation;

2. A loss of one working week or more of the operation of any facilities affected;
or

3. Damage to property in excess of S 100,000.

(b) The names of any individuals who have been exposed to radiation levels set forth
in subsection (a) of this Section shall not be included in the report.

(c) A registrant shall notify the Department within 24 hours by telephone, telefax or
telegraph of any radiation incident which may have caused or threatens to cause the
following:

1. Exposure of the whole body of any individual to Five reins or more of radiation;
exposure of the skin of the whole body of any individual to 30 rems or more of radiation;
or exposure of the feet, ankles, hands or forearms to 75 rems or more of radiation;

2. A loss of one day or more of the operation of any facilities affected; or
3. Damage to property in excess of S1,000.

(d) The names of any individuals who have been exposed to radiation levels set forth
in subsection (c) of this Section shall not be included in the report.

(e) A registrant shall notify the Department in writing within 30 days of the
following:

1. Each exposure of an individual to radiation in excess of any applicable limit of
N.J.A.C. 7:28-6;

2. Any incident for which notification is required by subsections (a) and (c) of this
Section; or

3. Levels of radiation not involving exposure of any individual in excess of any
applicable limit of N.J.A.C. 7:28-6 outside a controlled area in excess of 10 times the
limits ofN.J.A.C. 7:28-6, Standards for Protection Against Radiation.

(f) The reports set forth in subsection (e) of this Section shall describe the extent of
exposure of individuals to radiation, the levels of radiation, the cause of the exposure
and/or levels, and corrective steps taken or planned to assure against a recurrence.

(g) In each case where (e)l above requires a report to the Department of exposure of
an individual, the owner shall:



1. Delete from the report all references to the names and addresses of individuals
so exposed. The identity of such individuals shall be privileged and shall be submitted as
a separate document of such report; and

2. Concurrently give written notification to the individual of the nature and extent
of the exposure. Such notice shall contain the following statement: "This report is
furnished to you under the provisions of N.J.A.C. 7:28-13, Reports of Thefts and
Radiation incidents for Registrants. You should preserve this report for future
reference."

SUBCHAPTER 50. NOTICES, INSTRUCTIONS AND REPORTS TO
WORKERS: INSPECTION AND INVESTIGATIONS

7:28-50.1 Incorporation by reference
(a) Except as set forth in (b) and (c) below, this subchapter incorporates by

referenice 10 CFR Part 1 9.
(b) The following provisions of 10 CFR Part 19 are not incorporated by reference.

If there is a cross reference to a Federal citation specifically entirely excluded from
incorporation, then the cross referefced citation is not incorporated by virtue of the cross
reference:

1. 10 CFR 19.5, Communications.
2. 10 CFR 19.8, Information collection requirements: OMB approval

(c) The following provisions of 10 CFR Part 19 are incorporated by reference
with the specified changes:

1. At 10 CFR 19.2, Scope, delete references to 10 CFR Parts 50, 60, 63,
72 and 76.

2. At 10 CFR 19.3, Definitions, "Commission" shall mean the New Jersey
Department of Environmental Protection;

3. "Nuclear Regulatory Commission," "NRC," and "U.S. Nuclear
Regulatory Commission," as used in the provisions of Part 19 of the Code of Federal
Regulations that are incorporated by reference, mean the New Jersey Department of
Environmental Protection, except when specifically noted in this subchapter;

4. 10 CFR 19.4, delete "Except as specifically authorized by the
Commission in writing, no" with No," and replace "by the General Counsel" with "signed
and approved by the Commissioner of the Department,";

5. 10 CFR 19.11 (a)(l), replace "Part 20" with "N.J.A.C. 7:28-6";
6. 10 CFR 19.13(b), replace "§ 20.2106 of 10 CFR Part 20" with

"N.J.A.C. 7:28-6";
7. 10 CFR 19.13(c)(1)(i), replace "§ 20.2106" with "N.J.A.C. 7-28-6";
8. 10 CFR 19.13(c)(1)(i), replace"§ 20.1502" with "N.J.A.C. 7:28-6";
9. 10 CFR 19.13(d), replace "§§ 20.2202, 20.2203, 20.2204, or 20.2206

of this Chapter" with "N.J.A.C. 7:28-6";
10. 10 CFR 19.17(a), replace all references to "Executive Director for

Operations" with "Chief, Bureau of Environmental Radiation of the Department";
11. 10 CFR 19.17(a) and (b), replace all references to "Administrator of

the appropriate Regional Office" with "Supervisor, Radioactive Materials Section";
12. 10 CFR 19. 18(b), replace "Office of the General Counsel" with

"Office of the Attorney General of New Jersey";



13. 10 CFR 19.20, delete references to 10 CFR Parts 50, 60, 63, 72 and
76;

14. 10 CFR 19.32, add "Allegations of discrimination are to be reported
to the Division on Civil Rights, Department of Law and Public Safety, 140 East Front
Street, P.O. Box 089, Trenton, New Jersey, 08625-089."

(d) For those facilities whose radioactive materials are licensed solely by the
Department, NRC Form 3, "Notice to Employees" shall mean the Department's Form

RPP-14, "Notice to Employees, Standards for Protection Against Radiation," available
from the Department via the Department's website at:
www.nj.gov/dep/rpp/rms/rmsdown.htm, or by requesting a copy by telephone during
business hours at (609) 984-5462.

(e) Those facilities which possess a license from the Department and the NRC for
radioactive materials shall post both the NRC's Form 3, "Notice to Employees," and the
Department's Form RPP- 14, "Notice to Employees, Standards for Protection Against
Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter
shall be submitted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C.
7:28-4. 17, and requirements governing requests for stay of the effective date of the
Department decision for which an adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.

SUBCIIAPTER51. RULES OF GENERAL APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT MATERIAL

7:28-51.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this subchapter incorporates by
reference 10 CFR Part 30.

(b) The following provisions of 10 CFR Part 30 are not incorporated by
reference. If there is a cross reference to a Federal citation specifically entirely excluded
from incorporation, then the cross referenced citation is not incorporated by virtue of the
cross reference:

1. 10 CFR 30.4, Definitions, the following definitions are not
incorporated by reference: "act," "byproduct mnaterial," "curie," "decommission,"
"department " 'and "Department of Energy," "effective dose equivalent," "government
agency," "license," "medical use," "person," "source material" and "special nuclear
material.-

2. 10 CFR 30.6, Communications;
3. 10 CFR 30.8, Informration collection requirements: OMB approval;
4. 10 CFR 30.21(c), Radioactive drug: Capsules containing carbon-14

urea for "in vivo" diagnostic use for humans;
5. 10 CFR 30.34(d), (e)(1) and (e)(3), Terms and conditions of licenses;
6. 10 CFR 30.41(a)(6), Transfer of byproduct material; and
7. 10 CFR 30.55, Tritium reports.

(c) The following provisions of 10 CFR Part 30 are incorporated by reference
with the specified changes:



1. 10 CFR 30.4, Definitions, "Commission" shall mean the New Jersey
Department of Environmental Protection;

2. "Nuclear Regulatory Commission," "NRC," and "U.S. Nuclear
Regulatory Commission," as used in the provisions of Part 30 of the Code of Federal
Regulations that are incorporated by reference, mean the New Jersey Department of
Environmental Protection, except when specifically noted in this subchapter;

3. 10 CFR 30.5, delete "Except as specifically authorized by the
Commission in writing, no" with "No," and replace "by the General Counsel" with
"signed and approved by the Commissioner of the Department,";

4. 10 CFR 30.9(b), replace all references to "Administrator of the
appropriate Regional Office" with "Supervisor, Radioactive Materials Section";

5. 10 CER 30.10(b), replace "10 CFR part 2, subpart B" with "N.J.S.A.
26:2D-13";

6. 10 CFR 30.12, replace "when the Commission determines that the
exemption of the prime contractor or subcontractor is authorized by law" with "when the
Department and the Commission on Radiation Protection determine that the exemption of'
the prime contractor or subcontractor is in accordance with N.J.A.C. 7:28-2.8";

7. 10 CFR 30.14(c), add "the Department" after "holding a specific
license issued by";

8. 10 CFR 30.14(c), "Commission" shall mean the U.S. Nuclear
Regulatory Commission;

9. 10 CFR 30.15(a), delete "20 and" and add "and N.JA.C. 7:28-6" after
"of this'Chapter";

10. 10 CFR 30.16, delete "20 and" and add "and N.J.A.C. 7:28-6" after
"of this Chapter";

11. 10 CFR 30.19(a), delete "20 and" and add "and N.J.A.C. 7:28-6" after
"of this Chapter";

12. 10 CFR 30.20(a), delete "20 and" and add "and N.J.A.C. 7:28-6" after
"of this Chapter";

13. 10 CFR 30.32(a), replace the first sentence with "Application for
specific licenses and renewals from the State shall be filed with Department on forms
available from the Department";

14. 10 CFR 30.32(e), replace all references to 10 CFER Part 170 with
N.J.A.C. 7:28-64.

15. 10 CFR 30.33(a)(5), replace "Director Office of Federal and State
Materials and Environmental Management Program," with "Manager, Bureau of
Environmental Radiation."

16. 10 CFR 30.35(c)(5), replace "10 CFR Part 20, Appendix G" with
"N.J.A.C. 7:28-6";

17. 10 CFR 30.35(c)(5), replace "10 CFR Part 20" with "N.J.A.C. 7:28-
12";

18. 10 CFR 30.35(g)(3)(i), replace "10 CFR 20.1003" with "'N.J.A.C.
7:28-6";

19. 10 CFR 30.35(g)(3)(iii), replace "10 CFR 20.2108" with "N.J.A.C.
7:28-6";

20. 10 CFR 30.35(g)(3)(iv), replace "10 CFR Part 20, subpart E" with
"N.J.A.C. 7:28-12";



21. 10 CFR 30.35(g)(3)(iv), replace "10 CFR 20.2002" with "N.J.A.C.
7:28-6";

22. 10 CFR 30.36(j)(2), replace "10 CFR Part 20, subpart E" with
"N.J.A.C. 7:28-12"

23. 10 CFR 30.36(k)(3)(i), replace "10 CFR Part 20, Subpart E" with
"N.J.A.C. 7:28-12"

24. 10 CFR 30.36(k)(3)(ii), replace "10 CFR Part 20, subpart E" with
"N.J.A.C. 7:28-12";

25. 10 CFR 30.37(a), replace the wording of(a) with "Application for
renewal of a specific State license shall be filed with the Department on forms
available from the Department.";

26. 10 CFR 30.38, Change the title of the section from "Application for
amendment of licenses" to "Amendment of licenses." Replace "Applications for
amendment of a license shall be filed on Form NRC-313 in accordance with 30.32" with
"Requests to amend a license shall be shall be submitted in letter form to the
Department";

27. 10 CFR 30.50(b)(1)(ii), replace "appendix B of §§ 20.1001-20.2401
of 10 CFR Part 20" with "N.J.A.C. 7:28-6.1 ";

28. 10 CFR 30.50(b)(4)(i), replace "appendix B of §§ 20.1001-20.2401 of
10 CFR Part 20" with "N.J.A.C. 7:28-6.1";

29. 10 C.F.R 30.50(c)(2), replace "appropriate NRC Regional office listed
in appendix D to part 20 of this Chapter" with "Department";

30. 10 CFR 30.5 1(d), replace "appropriate NRC Regional Office" with
"Department";

31. 10 CFR 30.51(d)(I), replace "§§ 20.2002 (including burials
authorized before January 28, 1981), 20.2003, 20.2004, 20.2005" with "N.J.A.C. 7:28-6";

32. 10 CFR 30.51(d)(2), replace "§ 20.2103(b)(4)" with N.J.A.C. 7:28-6";
33. 10 CFR 30.51(e)(1), replace "§§ 20.2002 (including burials

authorized before January 28, 1981), 20.2003, 20.2004, 20.2005" with "N.J.A.C. 7:28-6";
34. 10 CFR 30.51(e)(2), replace "§ 20.2103(b)(4)" with N.J.A.C. 7:28-6";

and
35. 10 CFR 30, Appendix B to Part 30-Quantities of Licensed Material

Requiring Labeling, end Note, replace "§ 20.303" with "N.J.A.C. 7:28-6."
(d) For those facilities whose radioactive materials are licensed solely by the

Department, NRC Form 3, "Notice to Employees" shall mean the Department's Form
RPP- 14, "Notice to Employees, Standards for Protection Against Radiation," available
from the Department via the Department's website at:
www.nj.gov/dep/rpp/rms/rmsdown.htm, or by requesting a copy by telephone during
business hours at (609) 984-5462.

(e) Those facilities which possess a license from the Department and the NRC for
radioactive materials shall post both the NRC's Form 3, "Notice to Employees" and the
Department's Form RPP-14, "Notice to Employees, Standards for Protection Against
Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter
shall be submitted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C.
7:28-4.17, and requirements governing requests for stay of the effective date of the



Department decision for which an adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.

SUBCHAPTER 52. GENERAL DOMESTIC LICENSES FOR BYPRODUCT
MATERIAL

7:28-52.1 Incorporation by reference
(a) Except as set forth in (b) and (c) below, this subchapter incorporates by

reference 10 CFR Part 3 1.
(b) The following provisions of 10 CFR Part 3 1 are not incorporated by

reference. If there is a cross reference to a Federal citation specifically entirely excluded
from incorporation, then the cross referenced citation is not incorporated by virtue of the
cross reference:

1. 10 CFR Part 31.4, Information collection requirements: OMB approval
(c) The following provisions of 10 CFR Part 31 are incorporated by reference

with the specified changes:
1. "Commission," "'Nuclear Regulatory Commission," "NRC," and "U.S.

Nuclear Regulatory Commission," as used in the provisions of Part 31 of the
Code of Federal Regulations that are incorporated by reference, means the
Department, except when specifically noted in this subchapter;

2 10 CFR 3 1.2, delete "20," and add "and N.J.A.C. 7:28-6" after "of this
chapter";

3.10 CFR 31.5(c)(5), replace "§ 20.1402" with "N.J.A.C. 7:28-12";
4. 10 CFR 3 1.5(c)(9)(i), replace "20.2201, and 20.2202" with "and

N.J.A.C. 7:28-6";
5. 10 CFR 31.5(c)(10), replace "§§ 20.2201, and 20.2202 of this chapter"

with "N.J.A.C. 7:28-6";
6. 10 CFR 31.5(c)( 10), delete "20," and add "and N.J.A.C. 7:28-6" after

"of this chapter";

7. 10 CFR 31.5(c)(13)(ii), after "fee required by" replace "Section
170.31" with "'N.J.A.C. 7:28-64";

8. I0 CFR 31.5(c)(13)(iv), the terms "NRC" and "Commission" mean the
U.S. Nuclear Regulatory Commission;

9. 10 CFR 31.5(c)(14), replace "Director of Nuclear Material Safety and
Safeguards, ATTN: GLTS, U.S. Nuclear Regulatory Commission, Washington,
D.C. 20555-0001" with "Department";,

10. 10 CFR 31.7(b), delete "20," and add "N.J.A.C. 7:28-6" after "of this
chapter";

11. IOCFR 31.7(b), replace"§§ 20.2201, and 20.2202" with "N.J.A.C.
7:28-6";

12. 10 CFR 31.8(c), delete "20," and add ," as well as N.J.A.C. 7:28-6"
after the second "of this chapter";

13. 10 CFR 31.10(b)(l), replace "§ 20.2001" with "N.J.A.C. 7:28-6";
14. 10 CFR 31.10(b)(3), delete "20," and add "and N.J.A.C. 7:28-6,";
15. IOCFR 31.10(b)(3), replace "§§ 20.2001, 20.2201, and 20.2202 of

this chapter" with "N.J.A.C. 7:28-6";
16. IO CFR 31.11 (c)(5), replace "§ 20.2001" with "N.J.A.C. 7:28-6";



17. 10 CFR 3 1.11 (e), add "radioactive materials" prior to "registrant";
18. 10 CFR 31.11 (f), delete "20," and add "and N.J.A.C. 7:28-6" after "of

this chapter" and
19. 10 CFR 31.1 1(f), replace "§§ 20.2001, 20.2201, and 20.2202" with

"N.J.A.C. 7:28-6."
(d) For those facilities whose radioactive materials are licensed solely by the

Department, NRC Form 3. "Notice to Employees," shall mean the Department's Form
RPP-14, "Notice to Employees, Standards for Protection Against Radiation," available
from the Department via the Department's website at
www.nj.gov/dep/rpp/rms/rnmsdown.htm, or by requesting a copy by telephone during
business hours at (609) 984-5462.

(e) Those facilities which possess a license for radioactive materials from both
the Department and the NRC shall post both the NRC's Form 3, "Notice to Employees,"
and the Department's Form RPP-14, "Notice to Employees, Standards for Protection
Against Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter
shall be submitted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C.
7:28-4.17, and requirements governing requests for stay of the effective date of the
Department decision for which an adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.

SUBCHAPTER 53. SPECIFIC DOMESTIC LICENSES TO MANUFACTURE
OR TRANSFER CERTAIN ITEMS CONTAINING BYPROI)UCT MATERIAL
7:28-53.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this subchapter incorporates by
reference 10 CFR Part 32.

(b) The following provisions of 10 CFR Part 32 are not incorporated by
reference. If there is a cross reference to a Federal citation specifically entirely excluded
from incorporation, then the cross referenced citation is not incorporated by virtue of the
cross reference:

1. 10 CFR 32.8, Information collection requirements: OMB approval;
2. 10 CFR 32.11, Introduction-of byproduct material in exempt

concentrations into products or materials, and transfer of ownership or possession:
Requirements for license.

3. 10 CFR 32.12, Same: Records and material transfer reports.
4. 10 CFR 32.14, Certain items containing byproduct material;

requirements for license to apply or initially transfer;
5. 10 CFR 32.15, Same: Quality assurance, prohibition of transfer, and

labeling;
6. 10 CFR 32.16, Certain items containing byproduct material: Records

and reports of transfer;
7. 10 CFR 32.18, Manufacture, distribution and transfer of exempt

quantities of byproduct material: Requirements for license;
8. 10 CFR 32.19, Same: Conditions of licenses;
9. 10 CFR 32.20, Same: Records and material transfer reports;



10. 10 CFR 32.21, Radioactive drug: Manufacture, preparation or transfer
for commercial distribution of capsules containing carbon-14 urea each for "in vivo"
diagnostic use for humans to persons exempt from licensing; Requirements for a license;

11. 10 CFR 32.21a, Same: Conditions of license;
12. 10 CFR 32.22, Self-luminous products containing tritium, krypton-85

or promethium 147: Requirements for license to manufacture, process, produce, or
initially transfer;

13. 10 CFR 32.23, Same: Safety criteria;
14. 10 CFR 32.25, Conditions of licenses issued under Part 32.22: Quality

control, labeling, and reports of transfer;
15. 10 CFR 32.26, Gas and aerosol detectors containing byproduct

material: Requirements for license to manufacture, process, produce, or initially transfer;
16. 10 CFR 32.27, Same: Safety criteria;
17. 10 CFR 32.28, Same: Table of organ doses;
18. 10 CFR 32.29, Conditions of licenses issued under 32.26: Quality

control, labeling, and reports of transfer;
19. 10 CFR 32.40, Schedule A-Prototype tests for automobile lock

illuminators and
20. 10 CFR 32.210, Registration of product information.

(c) The following provisions of 10 CFR Part 32 are incorporatcd by reference
with the specified changes:

1. 10 CFR 32.52(a), replace "Director of Nuclear Material Safety and
Safeguards, U.S. Nuclear Regulatory Commission, Washington, D.C. 20555-0001." with
"New Jersey Department of Environmental Protection, Radioactive Materials Section,
P.O. Box 415, Trenton, New Jersey 08625-0415";

2. 10 CFR 32.56, replace "Director of Nuclear Material Safety and
Sateguards," with "Department";

3. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S.
Nuclear Regulatory Commission," as used in the provisions of Part 32 of the Code of
Federal Regulations that are incorporated by reference, mean the Department, except
when specifically noted in this subchapter;

4. 10 CFR 32.2, in the definition of "nationally tracked source," replace
"part 20 of this Chapter" with "10 CFR part 20 as incorporated by reference in N.J.A.C.
7:28-6";

5. 10 CFR 32.51(a)(2)(ii), replace "§ 20.1201(a) of this chapter" with
"N.J.A.C. 7:28-6";

6. 10 CFR 32.51(a)(4), replace "§ 20.1901 of this chapter" with "N.J.A.C.
7:28-6";

7. 10 CFR 32.5 1(a)(5), replace "§ 20.1901 of this chapter" with "N.J.A.C.
7:28-6";

8. 10 CFR 32.51(c), replace "§ 20.1201(a) of this chapter" with "N.J.A.C.
7:28-6";

9. 10 CFR 32.5la(a)(2), add "and" between "31.2," and "30.51";
10. 10 CFR 32.5 1a(a)(2), delete "20.2201, and 20.2202" and add "and

N.J.A.C. 7:28-6" after "of this chapter";
11. 10 CFR 32.51a(b)(1), add "and" between "31.2" and ""30.51" in both

locations;



12. 10 CFR 32.51a(b)(1), delete "20.2201, and 20.2202" from both
locations and add "and N.J.A.C. 7:28-6" after "of this chapter" in both locations;

13. 10 CFR 32.54(a), replace "§ 20.1901 of this chapter" with "N.J.A.C.
7:28-6";

14. 10 CFR 32.61(d), replace "§ 20.1901(a) of this chapter" with
"N.J.A.C. 7:28-6";

15. 10 CFR 32.7l(c)(2), replace "§ 20.1901(a) of this chapter" with
"N.J.A.C. 7:28-6" and

16. 10 CFR 32.71(e), replace "§ 20.2001" with "N.J.A.C. 7:29-6."
(d) For those facilities whose radioactive materials are licensed solely by the

Department, NRC Forn 3, "Notice to Employees" shall mean the Department's Form
RPP-14, "Notice to Employees, Standards for Protection Against Radiation," available
from the Department via the Department's website at:
www.nj.gov/dep/rpp/rms/rmsdown.htm, or by requesting a copy by telephone during
business hours at (609) 984-5462.

(e) Those facilities which possess a license from the Department and the NRC for
radioactive materials shall post both the NRC's Form 3, "Notice to Employees," and the
Department's Form RPP-14, "Notice to Employees, Standards for Protection Against
Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter
shall be submitted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C.
7:28-4.17, and requirements governing requests for stay of the effective date of the
Department decision for which an adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.

SUBCHAPTER 54: SPECIFIC DOMESTIC LICENSES OF BROAD SCOPE FOR
BYPRODUCT MATERIAL

7:28-54.1 Incorporation by reference
(a) Except as set forth in (b) and (c) below, this subchapter incorporates by

reference 10 CFR Part 33.
(b) The following provisions of 10 CFR Part 33 are not incorporated by

reference. If there is a cross reference to a Federal citation specifically entirely excluded
from incorporation, then the cross referenced citation is not incorporated by virtue of the
cross reference:

1. 10 CFR 33.8, Information collection requirements: OMB approval.
(c) The following provisions of 10 CFR Part 33 are incorporated by reference

with the specified changes:
1. "Commission," "'Nuclear Regulatory Commission," "NRC," and "U.S.

Nuclear Regulatory Commission," as used in the provisions of Part 33 of the Code of
Federal Regulations that are incorporated by reference, mean the Department.

2. 10 CFR 33.12, replace with "Application for specific licenses from the
State and renewals shall be filed with Department on forms available from the
Department."

(d) For those facilities whose radioactive materials are licensed solely by the
Department, NRC Form 3, "Notice to Employees," shall mean the Department's Form



RPP-14, "Notice to Employees, Standards for Protection Against Radiation," available
from the Department via the Department's website at:
www.nj.gov/dep/rpp/rms/n-nsdown.htm, or by requesting a copy by telephone during
business hours at (609) 984-5462.

(e) Those facilities which possess a license from the Department and the NRC for
radioactive materials shall post both the NRC's Form 3, "Notice to Employees," and the
Department's Form RPP-14, "Notice to Employees, Standards for Protection Against
Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter
shall be submitted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C.
7:28-4.17, and requirements governing requests for stay of the effective date of the
Department decision for which an adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.

SUBCHAPTER 55. MEDICAL USE OF BYPRODUCT MATERIAL

7:28-55.1 Incorporation by reference

(a) Except-as set forth in (b) and (c) below, this subchapter incorporates by
reference 10 CFR Part 35.

(b) The following provisions of 10 CFR Part 35 are not incorporated by
reference. If there is a cross reference to a Federal citation specifically entirely excluded
from incorporation, then the cross referenced citation is not incorporated by virtue of the
cross reference:

1. 10 CFR 35.8, Information collection requirements: OMB approval
2. 10 CFR 35.63(b)(2)(i);

(c) The following provisions of 10 CFR Part 35 are incorporated by reference
with the specified changes:

1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S.
Nuclear Regulatory Commission," as used in the provisions of Part 35 of the Code of
Federal Regulations, that are incorporated by reference, means the Department, except
when specifically noted in this subchapter.

2. 10 CFR 35.1, delete "20," and add "and N.J.A.C. 7:28-6" after "of this
chapter";

3. 10 CFR 35.12(b)(1), replace "Filing an original and one copy of NRC
Form 3 13, "Application for Material License," with "Filing an original application for a
specific license from the State with the Department on forms available from the
Department,";

4. 10 C.F.R 35.12(c), delete the wording "amendment or";
5. 10 CFR 35.12(c)(1), delete the wording "and one copy" and "either";
6. 10 CFR 35.12(c)(1)(i), delete the wording "NRC Form 313,

'Application for Material License,'; or" and replace with "an initial application or renewal
application form available from the Department";

7. 10 CFR 35.12(c)(1)(ii), delete wording "or renewal";
8. 10 CFR 35.12(d), create new wording for (d) to state "A request for an

amendment must be made by submitting a letter requesting the amendment with relevant



supporting documentation as required by 35.610, 35.642, 35.643, and 35.645, as
applicable";

9. 10 CFR 35.12(d), change existing citation to 35.12(e);
10. 10 CFR 35.12(e), change existing citation to 35.12(f);
11. 10 CFR 35.18(a)(1), delete the wording "NRC Form 313 'Application

for Material License,' and replace with "an original application for a specific license from
the State";

12. 10 CFR 35.24(a), replace "§ 20.1101 of this chapter" with "N.J.A.C.
7:28-6";

13. 10 CFR 35.61(a), replace "10 CFR Part 20" with "N.J.A.C. 7:28-6";
14. 10 CFR 35.70(a), replace "Part 20 of this chapter" with "N.J.A.C.

7:28-6";
15. 10 CFR 35.80(a)(4), replace "Part 20 of this chapter" with "N.J.A.C.

7:28-6";
16. 10 CFR 35.3 10(a)(2)(i), replace "§ 20.1301(a)(1) of this chapter" with

"N.J.A.C. 7:28-6";
17. 10 CFR 35.310(a)(2)(ii), replace "§ 20.1301(c) of this chapter" with

"N.J.A.C. 7:28-6"`
18. 10 CFR 35.410(a)(4)(i), replace "§ 20.1301(a)(1) of this chapter" with

"N.J.A.C. 7:28-6";
19. 1O CFR 35.410(a)(4)(ii), replace "§ 20.1301(c) of this chapter" with

"N.J.A.C. 7:28-6";
20. 10 CFR 35.652(a), replace "§ 20.1501 of this chapter" with "N.J.A.C.

7:28-6";
21. 10 CFR 35.3045(c), replace "NRC Operations Center" with

"Department";
22. 10 CFR 35.3047(c), replace "NRC Operations Center" with

"Department";
23. 10 CFR 35.3047(d), replace "appropriate NRC Regional Office listed

in § 30.6 of this chapter" with "Department"; and
24. 10 CFR 35.3067, replace "appropriate NRC Regional Office listed in

§ 30.6 of this chapter" with "Department" and delete ", with a copy to the Director,
Office of Nuclear Material Safety and Safeguards."

(d) For those facilities whose radioactive materials are licensed solely by the
Department, NRC Form 3, "Notice to Employees" shall mean the Department's Formn
RPP-14, "Notice to Employees, Standards for Protection Against Radiation," available
from the Department via the Department's website at:
www.nj.gov/dep/rpp/rms/rmsdown.htm, or by requesting a copy by telephone during
business hours at (609) 984-5462.

(e) Those facilities which possess a license from the Department and the NRC for
radioactive materials shall post both the NRC's Form 3, "Notice to Employees" and the
Department's Form RPP-14, "Notice to Employees, Standards for Protection Against
Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter
shall be submitted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C.
7:28-4.17, and requirements governing requests for stay of the effective date of the



Department decision for which an adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.

SUBCHAPTER 56. LICENSES AND RADIATION SAFETY REQUIREMENTS
FOR IRRADIATORS

7:28-56.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this subchapter incorporates by
reference 10 CFR Part 36.

(b) The following provisions of 10 CFR Part 36 are not incorporated by
reference. If there is a cross reference to a Federal citation specifically entirely excluded
from incorporation, then the cross referenced citation is not incorporated by virtue of the
cross reference:

1. 10 CFR 36.8, Information collection requirements: OMB approval
(c) The following provisions of 10 CFR Part 36 are incorporated by reference

with the specified changes:
I. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S.

Nuclear Regulatory Commission," as used in the provisions of Part 36 of the Code of
Federal Regulations that are incorporated by reference, means the Department, except
when specifically noted in this subchapter.

2. 10 CFR 36.1(a), delete "20," and add "N.J.A.C. 7:28-6" after "of this
chapter";

3. 10 CFR 36.11, replace "Form NRC 313, 'Application for Material
License,"' with "forms available from the Department," delete "and one copy," and
replace "appropriate NRC Regional Office listed in appendix D to part 20 of this chapter"
with "Department";

4. 10 CFR 36.17, replace "Commission" with "Department, with approval
of the Commission on Radiation Protection," and replace "by law and will not endanger
life or property or the common defense and security and are otherwise in the public
interest" with "in accordance with the provisions of N.J.A.C. 7:28-2.8";

5. 10 CFR 36.23(g), replace "10 CFR 20.1902" in both locations with
"N.J.A.C. 7:28-6";

6. 10 CFR 36.55(a), replace "10 CFR 20.1501(c)" with "N.J.A.C. 7:28-
6";

7. 10 CFR 36.57(d), replace "10 CFR part 20, table 2, column 2 or table 3
of appendix B" with "as incorporated by reference in N.J.A.C. 7:28-6 " and

8. 10 CFR 36.59(c), replace "table 2, column 2, appendix B to part 20"
with "as incorporated by reference in N.J.A.C. 7:28-6."

(d) For those facilities whose radioactive materials are licensed solely by the
Department, NRC Form 3, "Notice to Employees" shall mean the Department's Form
RPP-14, "Notice to Employees, Standards for Protection Against Radiation," available
from the Department via the Department's website at:
www.nj.gov/dep/rpp/rms/nnsdown.htm, or by requesting a copy by telephone during
business hours at (609) 984-5462.

(e) Those facilities which possess a license from the Department and the NRC for
radioactive materials shall post both the NRC's Form 3, "Notice to Employees" and the



Department's Form RPP-14, "Notice to Employees, Standards for Protection Against
Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter
shall be submitted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C.
7:28-4.17, and requirements governing requests for stay of the effective date of the
Department decision for which an adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.

SUBCHAPTER 57. LICENSES AND RADIATION SAFETY REQUIREMENTS
FOR WELL LOGGING

7:28-57.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this subchapter incorporates by
reference 10 CFR Part 39.

(b) The following provisions of 10 CFR Part 39 are not incorporated by
reference. If there is a cross reference to a Federal citation specifically entirely excluded
from incorporation, then the cross referenced citation is not incorporated by virtue of the
cross reference:

1. 10 CFR 39.8, Information collection requirements: OMB approval
(c) The following provisions of 10 CFR Part 39 are incorporated by reference

with the specified changes:
1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S.

Nuclear Regulatory Commission," as used in the provisions of Part 39 of the Code of
Federal Regulations that are incorporated by reference, means the Department, except
when specifically noted in this subchapter.

2. 10 CFR 39.1(a), delete "20," and add "and N.J.A.C. 7:28-6" after "of
this chapter";

3. I0 CFR 39.11, replace "Form NRC 313, "Application for Material
License." with "forms available from the Department" and replace "appropriate NRC
Regional Office listed in appendix D of part 20 of this chapter" with "Department";

4. 10 CFR 39.15(a)(5)(iii)(B), replace "§ 20.1901(a)" with "N.J.A.C.
7:28-6";

5. 10 CFR 39.3 1(a)(1), replace "§ 20.1901(a)" with "N.J.A.C. 7:28-6";
6. 10 CFR 39.3 1(a)(2), replace "§ 20.1901(a)" with "N.J.A.C. 7:28-6";
7. 10 CFR 39.33(a), replace "part 20 of this chapter" with "N.J.A.C. 7:28-

6";
8. 10 CFR 39.35(d)(2), replace "appropriate NRC Regional Office listed

in appendix D of part 20 of this chapter" with "Department";
9. 10 CFR 39.61(a)(2)(i), delete "20," and add "and N.J.A.C. 7:28-6"

after "of this chapter";
10. 10 CFR 39.6 l(b)(l), delete "parts 19 and 20 of this chapter" and add

"part 19 of this chapter and N.J.A.C. 7:28-6";
11. 10 CFR 39.63(h), replace "§ 20.1906 of this chapter" with "N.J.A.C.

7:28-6";



12. 10 CFR 39.71(b), replace "§ 20.1003 of this chapter" with "N.J.A.C.
7:28-6";

13. 10 CFR 39.73(a), replace "19, 20, and 39" with "N.J.A.C. 7:28-6,50
and 57";

14. 10 CFR 39.75(d), replace § 71.5" with "N.J.A.C. 7:28-61";
15. 10 CFR 39.75(e), add ", or NRC" after "Agreement State";
16. 10 CFR 39.77(a), replace "NRC Regional Office by telephone" with

"Department by telephone as per N.J.A.C. 7:28-1.5";
17. 10 CFR 39.77 (b), replace "§§ 20.2201-20.2202, § 20.2203 and

§30.50" with "N.J.A.C. 7:28-6 and N.J.A.C. 7:28-5 1"; and
18. 10 CFR 39.91, add "with the approval of the Commission on

Radiation Protection," after "initiative," and replace "and will not endanger life or
property or the common defense and security and are otherwise in the public interest"
with "in accordance with the provisions of N.J.A.C. 7:28-2.8."

(f) Reports that are to be submitted to the Department pursuant to this subchapter
shall be submitted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C.
7:28-4.17, and requirements governing requests for stay of the effective date of the
Department decision for which an adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.

SUBCHAPTER58. DOMESTIC LICENSING OF SOURCE MATERIAL

7:28-58.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this subchapter incorporates by
reference 10 CFR Part 40.

(b) The following provisions of 10 CFR Part 40 are not incorporated by
reference. If there is a cross reference to a Federal citation specifically entirely excluded
from incorporation, then the cross referenced citation is not incorporated by virtue of the
cross reference:

1. 10 CFR 40.2a, Coverage of inactive tailings sites;
2. 10 CFR 40.4, Definitions. The following definitions in 10 CFR 40.4

are not incorporated by reference: "Commission," "decommission," and "license."
3. 10 CFR 40.5, Communications;
4. 10 CFR 40.8, Information collection requirements: OMB approval;
5. 10 CFR 40.12(b), Carriers;
6. 10 CFR 40.20(b)and (c), Types of licenses;
7. 10 CFR 40.23, General license for carriers of transient shipments of

natural uranium other than in the form of ore or ore residue;
8. 10 CFR 40,26, General license for possession and storage of byproduct

material as defined in this part;
9. 10 CFR 40.27, General license for custody and long-term care of

residual radioactive material disposal sites;
10. 10 CFR 40.28, General license for custody and long-term care of

uranium or thorium byproduct materials disposal sites;



11. 10 CFR 40.31(c), (f) through (h), (j), (k), (1), Application for specific
licenses;

12. 10 CFR Part 40.32(d), (e), (g), General requirements for issuance of
specific licenses;

13. 10 CFR 40.33, Issuance of a license for a uranium enrichment facility;
14. 10 CFR 40.35(f), Conditions of specific licenses issued pursuant to

§40.34
15. 10 CFR 40.38, Ineligibility of certain applicants;
16. 10 CFR 40.41(d), (e)(l), (e)(3), and (g), Terms and conditions of

licenses;
17. 10 CFR 40.5 1(b)(6), Transfer of source or byproduct material;
18. 10 CFR 40.64, Reports;
19. 10 CFR 40.65, Effluent monitoring reporting requirements;
20. 10 CFR 40.66, Requirements for advance notice of export shipments

of natural uranium;
21. 10 CFR 40.67, Requirement for advance notice for importation of

natural uranium from countries that are not party to the Convention on the Physical
Protection of Nuclear Material and

22. 10 CFR 40 Appendix A, Criteria Relating to the Operation of
Uranium Mills and the Disposition of Tailings or Wastes Produced by the Extraction or
Concentration of Source Material from Ores Processed Primarily for Their Source
Material Content.

(c) The following provisions of 10 CFR Part 40 are incorporated by reference
with the specified changes:

1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S.
Nuclear Regulatory Commission," as used in the provisions of Part 40 of the Code of
Federal Regulations that are incorporated by reference, means the Department, except
when specifically noted in this subchapter.

2. "Registrant" as used in the provisions of Part 40 of the Code of Federal
Regulations that are incorporated by reference, means a "radioactive materials registrant"
except when specifically noted.

3. 10 CFR 40.6, delete "Except as specifically authorized by the
Commission in writing, no" with "No," and replace "by the General Counsel" with
"signed and approved by the Commissioner of the Department,";

4. 10 CFR 40.9(b), replace "Administrator of the appropriate Regional
Office" with "Department";

•5. 10 CFR 40.14(a), replace "Commission" with "Department, with
approval of the Commission on Radiation Protection," arid replace "by law and will not
endanger life or property or the common defense and security and are otherwise in the
public interest" with "in accordance with the provisions of N.J.A.C. 7:28-2.8";

6. 10 CFR 40.21, delete "or byproduct material";
7. 10 CFR 40.22(b), replace "parts 19, 20, and 21, of this chapter" with

"part 21 of this chapter and N.J.A.C. 7:28-6 and N.J.A.C. 7:28-50" ;
8. 10 CFR 40.25(c)(1), replace "NRC Form 244, "Registration

Certificate--Use of Depleted Uranium Under General License" with "forms available
from the Department";

9. 10 CFR 40.25(c)(2), replace "Director, Division of Industrialand
Medical Nuclear Safety, with a copy to the Regional Administrator of the appropriate



U.S. Nuclear Regulatory Commission Regional Office listed in appendix D of part 20 of
this chapter" with "Department";

10. 10 CFR 40.25(d)(4), replace "Director, Division of Industrial and
Medical Nuclear Safety, with a copy to the Regional Administrator of the appropriate'
U.S. Nuclear Regulatory Commission Regional Office listed in appendix D of part 20 of
this chapter" with "Department";

S11. I0 CFR 40.25(e), delete," parts 1.9, 20, and 21, of this chapter" with
"part 21 of this chapter and N.J.A.C. 7:28-6 and N.A.C. 7:28-50" ;

12. 10 CFR 40.3 1(a), replace "NRC Form 313, 'Application for Material
License,' inaccordance with the instructions in § 40.5 of this chapter" with "for-ns
available from the Department";

13. 10 CFR 40.31(e), replace "§ 170.31" with "N.J.A.C. 7:28-64";
14. I0 CFR 40.34(a)(2), replace "§ 20.1201 (a)" with "N.J.A.C. 7:28-6";
15. 10 CFR 40.25(c)(1), (c)(2), and (d)(3), add "or Department

equivalent" after "'Registration Certificate-Use of Depleted Uranium Under General
License,"';

16. 10 CFR 40.35(d)(1) and (d)(2), add "or Department equivalent" after
"'Registration Certificate-Use of Depleted Uranium Under General License,';

17. 10 CFR 40.35(e)(1), replace "Director, Office of Nuclear Material
Safety and Safeguards" with "Department";

18. 10 CFR 40.3 1(c), replace "regulations contained in parts 2 and 9 of
this chapter" with "the Open Public Records Act (N.J.S.A. 47:1A-1 et seq.)";

19. 10 CFR 40.3 1(e), replace "part 170" with "Subchapter 64" and "§

170.3 1" with "Subchapter 64";
20. 10 CFR 40.36(e)(2), replace "part 30" with "S ubchapter 51";
21. 10 CFR 40.36(t)(3)(i), replace "10 CFR 20.1003" with "N.J.A.C.

7:28-6";
22. 10 CFR 40.36(f)(3)(iii), replace "10 CFR 20.2108" with "N.J.A.C.

7:28-6";
23. 10 CFR 40.36(f)(3)(iv), replace "10 CFR part 20, subpart E" with

"N.J.A.C. 7:28-12" and replace "10 CFR 20.2002" with "N.J.A.C. 7:28-6";
24. 10 CFR 40.41(c), replace "part 71" with "N.J.A.C. 7:28-61";
25. IOCFR40.41(f)(l), replace "appropriate NRC Regional

Administrator" with "Department";
26. 10 CFR 40.420)(2), replace "10 CFR part 20, subpart E" with

"N.J.A.C. 7:28-12";
27. 10 CFR 40.42(k)(3)(i), replace "10 CFR part 20, subpart E" with

"N.J.A.C. 7:28-12";
28. 10 CFR 40.42(k)(3)(ii), replace "10 CFR part 20, subpart E" with

"N.J.A.C. 7:28-12";
29. 10 CFR 40.43(a), add "or Department equivalent" after "NRC Form

31 ";
30. 10 CFR 40.44, add "or Department equivalent" after "NRC Form

313";
3 1. 10 CFR 40.60(b)(1)(ii), replace "appendix B of §§ 20.1001-20.2401

of 10 CFR part 20" with "N.J.A.C. 7:28-6";
32. 10 CFR 40.60(b)(4)(i), replace "appendix B of §§ 20.1001-20.2401 of

10 CFR part 20" with "N.J.A.C. 7:28-6";



33. 10 CFR 40.60(c)(2), replace "NRC's Document Control Desk" with
"Department" and replace "appropriate NRC regional office listed in appendix D to part
20 of this chapter" with "Department";

34. 10 CFR 40.61(d)(1), replace "§ 20.2002, (including burials authorized
before January 28, 1981), 20.2003, 20.2004, 20.2005" with "N.J.A.C. 7:28-6";

35. 10 CFR 40.61(d)(2), replace "§20.2103(b)(4)" with "N.J.A.C. 7:28-
6";

36. 10 CFR 40.61(e)(1), replace "§ 20.2002, 20.2003, 20.2004, 20.2005"
with "N.J.A.C. 7:28-6"; and

37. 10 CR 40.61(e)(2), replace "§ 20.2103(b)(4)" with "N.J.A.C. 7:28-
6."-

(d) For those facilities whose radioactive materials are licensed solely by the
Department, NRC Form 3, "Notice to Employees" shall mean the Department's Form
RPP- 14, "Notice to Employees, Standards for Protection Against Radiation," available
from the Department via the Department's website at:
www.nj.gov/dep/rpp/rms/n-nsdown.htm, or by requesting a copy by telephone during
business hours at (609) 984-5462.

(e) Those facilities which possess a license from the Department and the NRC for
radioactive materials shall post both the NRC's Form 3, "Notice to Employees" and the
Department's Form RPP-14, "Notice to Employees, Standards for Protection Against
Radiation."

(0 Reports that are to be submitted to the Department pursuant to this subchapter
shall be submitted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be made n accordance with N.J.A.C.
7:28-4.17, and requirements governing requests for stay of the effective date of the
Department decision for which an adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.

SUBCHAPTER 59. Licensing Requirements for Land Disposal of Radioactive
Waste

7:28-59.1 Incorporation by reference
(a) Except as set forth in (b) and (c) below, this subchapter incorporates by

reference 10 CFR Part 61.
(b) The following provisions of 10 CFR Part 61 are not incorporated by

reference. lftthere is a cross reference to a Federal citation specifically entirely excluded
from incorporation, then the cross referenced citation is not incorporated by virtue of tile
cross reference:

1. 10 CFR 61.4, Communications;
2. 10 CFR 61.8, Information collection requirements: OMB approval;
3. 10 CFR 61.16, Other information; and
4. 10 CFR 61.23(i), (j), Standards for issuance of a license.

(c) The following provisions of 10 CFR Part 61 are incorporated by retfrence
with the specified changes:

1. "Nuclear Regulatory Commission," "NRC," and "U.S. Nuclear
Regulatory Commission," as used in the provisions of Part 61 of the Code of Federal"



Regulations, that are incorporated by reference, means the Department, except when
specifically noted in this subchapter.

2. 10 CFR 61. 1(a), replace "part 20 of this chapter" with "N.J.A.C. 7:28-
6";

3. 10 CFR 61.1 (b), replace "part 150 of this chapter" with "N.J.A.C.
7:28-62";

4. 10 CFR 61.i (b)(2), replace "part 40 of this chapter" with "1N.J.A.C.
7:28-58";

5. 10 CFR 61.1 (b)(3), replace "part 20 of this chapter" with "N.J.A.C.
7:28-6";

6. 10 CFR 61.5, delete "Except as specifically authorized by the
Commission in writing, no" with No," and replace "by the General Counsel" with "signed
and approved by the Commissioner of the Department,";

7. 10 CFR 61.6, replace "Commission" with "Department, with approval
of the Commission on Radiation Protection," and replace "by law and will not endanger
life or property or the common defense and security and are otherwise in the public
interest" with "in accordance with the provisions of N.J.A.C. 7:28-2.8";

8. 10 CFR 61.7(c)(4), replace "Department" with "Department of
Energy";
9. 10 CFR 61.12(k), replace "part 20 of this chapter" with "N.J.A.C.

7:28-6";
10. 10 CFR 61.13(c), replace "part 20 of this chapter" with "N.J.A.C.

7:28-6";
I1. IOCFR 61.20(c), replace "part 170 of this chapter" with "N.J.A.C.

7:28-64"
12. 10 CFR 61.23(d), replace "part 20 of this chapter" with "N.J.A.C.

7:28-6";
13. 10 CFR 61.24(k)(1), replace "NRC Regional Administrator" with

Supervisor of the Radioactive Materials Section";
14. 10 CFR 61.43, replace "part 20 of this chapter" with "N.J.A.C. 7:28-

6";
15. 10 CFR 61.52(a)(6), replace "§§ 20.1301 and 20.1302 of this chapter"

with "N.J.A.C. 7:28-6";
16. 10 CFR 61.71, 10 CFR 61.72(a), 10 CFR 61.73(a), 10 CFR 61.73(b),

and 10 CFR 61.73(c), replace "Director" with "Manager of the Bureau of Environmental
Radiation";

17. 10 CFR 61.80(i)(1), delete "to the Director, Office of Federal and State
Materials and Environmental Management Programs," and replace "with a copy to the
appropriate NRC Regional Office shown in appendix D to part 20 of this chapter" with
"to the Department";

18. 10 CFR 61.80(g), replace "§§30.55, 40.64" with "N.J.A.C. 7:28-51,
N.J.A.C. 7:28-58 and §§";

19. 10 CFR 61.800), replace "§70.52 of this chapter" with "N.J.A.C. 7:28-
60"; and

20. 10 CFR 61.80(k), replace "§§30.41, 40.51, and 70.42 of this chapter"
with "N.J.A.C. 7:28-51, 58, and 60" and

2 1. 10 CFR 61.80(l)(1)(i), replace "in 10 CFR part 20, appendix G" with
"as is incorporated by reference in N.J.A.C. 7:28-6".



(d) For those facilities whose radioactive materials are licensed solely by the
Department, NRC Form 3, "Notice to Employees" shall mean the Department's Form
RPP-14, "Notice to Employees, Standards for Protection Against Radiation," available
from the Department via the Department's website at:
www.nj.gov/dep/rpp/rms/rmsdown.htm, or by requesting a copy by telephone during
business hours at (609) 984-5462.

(e) Those facilities which possess a license from the Department and the NRC for
radioactive materials shall post both the NRC's Form 3, "Notice to Employees" and the
Department's Form RPP-14, "Notice to Employees, Standards for Protection Against
Radiation."

(f) Reports that are to be submitted to the Department pursuant to this subchapter
shall be submitted to the address at N.J.A.C. 7:28-1.5.

(g) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C.
7:28-4.17, and requirements governing requests for stay ot'the effective date of the
Department decision for which an adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.

SUBCHAPTER 60. DOMESTIC LICENSING OF SPECIAL NUCLEAR
MATERIAL

7:28-60.1 Incorporation by reference

(a) Except as set forth in (b) and (c) below, this subchapter incorporates by
reference 10 CFR Part 70.

(b) The following provisions of 10 CFR Part 70 are not incorporated by
reference. If there is a cross reference to a Federal citation specifically entirely excluded
from incorporation, then the cross referenced citation is not incorporatedby virtue of the
cross reference:

I. 10 CFR 70. 1(c) through (e), Pu.rpose;
2. 10 CFR 70.4, definition of"Commission";
3. 10 CFR 70.5, Communications;
4. 10 CFR 70.8, Information collection requirements: OMB approval;
5. 10 CFR 70.13; Department of Defense;
6. 10 CFR 70.14, Foreign military aircraft;
7. 10 CFR 70.20a, General license to possess special nuclear material for

transport;
8. 10 CFR 70.20b, General license for carriers of transient shipments of

formula quantities of strategic special nuclear material, special nuclear material of
moderate strategic significance, special nuclear material of low strategic significance, and
irradiated reactor fuel;

9. 10 CFR 70.21(a)1, (c), and (f) through (h), Filing;
10. 10 CFR 70.22(b), (c), and (f) through (n), Contents of application;
I1I. 10 CFR 70.23(a)(6) through (12), and (b), Requirements for the

approval of applications;
12. 10 CFR 70.23a, Hearing required for uranium enrichment facility;
13. 10 CFR 70.24, Criticality accident requirements;



14. 10 CFR 70.25(a), Financial assurance and recordkeeping for
decommissioning;

15.
.16.

(k), Conditions of
17.
18.
19.
20.
21.

23.
24.
25.
26.
27.
28.
29.

existing facilities;
30.
31.

application;
32.
D.X)

34.
35.

10 CFR 70.3 1(c) through (e), Issuance of licenses;
10 CFR 70.32(a)(1), (4) through (7), (b)(l), (3), (4), and (c) through

licenses;
10 CFR 70.37, Disclaimer of warranties;
10 CFR 70.40, Ineligibility of certain applicants;
10 CFR 70.42(b)(6), Transfer of special nuclear material;
10 CFR 70.44, Creditor regulations;
10 CFR 70.5 1(c), Records requirements;
10 CFR 70.52, Reports of accidental criticality;
10 CFR 70.55(c), Inspections;
10 CFR 70.56(d), Tests;
10 CFR 70.59, Effluent monitoring reporting requirements;
10 CFR 70.60, Applicability;
10 CFR 70.61, Performance requirements;
10 CFR 70.62, Safety program and integrated safety analysis;
10 CFR 70.64, Requirements for new facilities or new processes at

10 CFR 70.65, Additional content of applications;
10 CFR 70.66, Additional requirements for approval of license

10 CFR 70.72, Facility changes and change process;
10 CFR 70.74, Additional reporting requiremnents;
10 CFR 70.76, Backfitting; and
10 CFR 70.82, Suspension and operation in war or national

emergency.
(c) The following provisions of 10 CFR Part 70 are incorporated by reference

with the specified changes:
1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S.

Nuclear
Regulatory Commission," as used in the provisions of Part 70 of the Code of Federal
Regulations that are incorporated by reference, mean the Department.

2. 10 CFR 70.4, in definition of"person," replace "Department" with
"Department of Energy";

3. 10 CFR 70.11, replace "Department" with "Department of Energy";
4. 10 CFR 70.17(a), replace "Commission" with "Department, with

approval of the Commission on Radiation Protection," and replace "by law and will not
endanger life or property or the common defense and security and are otherwise in the
public interest" with "in compliance with N.J.A.C. 7:28-2.8";

5. 10 CFR 70.19(c), delete " 20," and add "and N.J.A.C. 7:28-6";
6. 10 CFR 70.21(d), replace "regulations contained in part 2 of this

chapter" with "Open Public Records Act (N.J.S.A. 47:1 A-1 et seq.)";
7. 10 CFR 70.25(g)(3)(i), replace "10 CFR 20.1003" with "N.J.A.C. 7:28-

6";
8. 10 CFR 70.25(g)(3)(iii), replace "10 CFR 20.2108" with "N.J.A.C.

7:28-6," replace "10 CFR part 20, subpart E" with "N.J.A.C. 7:28-12" and replace "10
CFR 20.2002" with "N.J.A.C. 7:28-6";



9. 10 CFR 70.25(g)(3)(iv) replace "10 CFR part 20, subpart E" with
"N.J.A.C. 7:28-12" and replace "10 CFR 20.2002" with "N.J.A.C. 7:28-6";

10. 10 CFR 70.38(j)(2), replace "10 CFR part 20, subpart E" with
"N.J.A.C. 7:28-12";

11. 10 CFR 70.38(k)(3)(i), replace "10 CFR part 20, subpart E" with
"N.JA.C. 7:28-12": ,

12. 10 CFR 70.38(k)(3)(ii), replace "10 CFR part 20, subpart E" with
"N.J.A.C. 7:28-12";

13. 10 CFR 70.42(b)(1), replace "Department" with "Department of
Energy";

14. 10 CFR 70.50(b)(1)(ii), replace "Appendix B of §§20.1001-20.2401
of 10 CFR part 20" with "N.J.A.C. 7:28-6";

15. 10 CFR 70.50(b)(4)(i), replace "appendix B of §§20.2001-20.2401 of
10 CFR part 20" with "N.J.A.C. 7:28-6";

16. 10 CFR 70.50(c)(2), delete "to the NRC's Document Control Desk,"
and replace "with a copy to the appropriate NRC regional office listed in appendix D to
part 20 of this chapter" with "to the Department";

17. 10 CFR 70.51(a)(1), replace "10 CFR 20.2002, (including burials
authorized before January 28, 1981), 20.2003, 20.2004, 20.2005" with "N.J.A.C. 7:28-6";

18. 10 CFR 70.51(a)(2), replace "10 CFR 20.2103(b)(4)" with "N.J.A.C.
7:28-6";

19. 10 CFR 70.51(b)(1), replace "10 CFR 20.2002, (including burials
authorized before January 28, 1981), 20.2003, 20.2004, 20.2005" with "N.J.A.C. 7:28-6";

20. 10 CFR 70.51(b)(2), replace "10 CFR 20.2103(b)(4)" with "N.J.A.C.
7:28-6"; and

21. 10 CFR 70.56, replace "(b) facilities wherein special nuclear material
is utilized, produced or stored," with "and."

(d) Reports that are to be submitted to the Department pursuant to this subchapter
shall be submitted to the address at N.J.A.C. 7:28-1.5.

(e) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C.
7:28-4.17, and requirements governing requests for stay of the effective date of the
Department decision for which an adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.

SUBCHAPTER 61. PACKAGING AND TRANSPORTATION OF
RADIOACTIVE MATERIAL

7:28-61.1 I.ncorporation by reference
(a) Except as set forth in (b) and (c) below, this subchapter incorporates by

reference 10 CFR Part 71.
(b) The following provisions of 10 CFR Part 71 are not incorporated by reference.

If there is a cross reference to a Federal citation specifically entirely excluded from
incorporation, then the cross referenced citation.is not incorporated by virtue of the cross
reference.

1. 10 CFR 71.6, Information collection requirements: OMB approval;
2. 10 CFR 71.10, Public inspection of application;



3. 10 CFR 71.14(b), Exemptions for low-level materials;
4. 10 CFR 71.19, Previously approved package;
5. 10 CFR 71.31, Contents of application;
6. 10 CFR 71.33, Package description;
7. 10 CFR 71.35, Package evaluation;
8. 10 CFR 71.37, Quality assurance;
9. 10 CFR 71.38, Renewal of a certificate of compliance or quality

assurance program approval;
10. 10 CFR .71.39, Requirement for additional information;
11. 10 CFR 71.41, Demonstration of compliance;
12. 10 CFR 71.43, General standards for all packages;
13. 10 CFR 71.45, Lifting and tie-down standards for all packages;
14. 10 CFR 71.5 1, Additional requirements for Type B packages;
15. 10 CFR 71.55, General requirements for fissile material packages;
16. 10 CFR 71.59, Standards for arrays of fissile material packages;
17. 10 CFR 71.61, Special requirements for Type B packages containing

more than 105A-;
18. 10 CFR 71.63, Special requirement for plutonium shipments;
19. 10 CFR 71 .64, Special requirements for plutonium air shipments;
20. 10 CFR 71.65, Additional requirements;
21. 10 CFR 71.71, Normal conditions of transport;
22. 10 CFR 71 .73, Hypothetical accident conditions;
23. 10 CFR 71.74, Accident conditions for air transport of plutonium;
24. 10 CFR 71.75, Qualification of special form radioactive material;
25. 10 CFR 71.77, Qualification of LSA-111 Material;
26. 10 CFR 71. 101 (c)(2), (d) through (e), Quality assurance requirements;
27. 10 CFR 71.107, Package design control;
28. 10 CFR 71 .109, Procurement document control;
29. 10 CFR 7 1.111, Instructions, procedures and drawings;
30. 10 CFR 71.113, Document control;
31. 10 CFR 71.115, Control of purchased material, equipment and

services;
32. 10 CFR 71.117, Identification and control of materials, parts and

components;
33. I0 CFR 71.119, Control of special processes;
34. 10 CFR 71 .121, Internal inspection;
35. I0 CFR 71.123, Test control and;
36. 10 CFR 71.125, Control of measuring and test equipment.

(c) The following provisions of 10 CFR 71 are incorporated by reference with the
specified changes:

1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S.
Nuclear Regulatory Commission," as used in the provisions of Part 71 of the Code of
Federal Regulations that are incorporated by reference, means the Department, except at:

i) lOCFR 71.0(a)2 and (d)l;
ii) 10 CFR 71.4, definitions for "Certificate Holder," "Certificate

of Compliance(CoC)" and "Package (3) Type B Package";
iii) 10 CFR 71.85(c), Preliminary determinations;
iv) 10 CFR 71.88(a)4, Air transport of plutonium;



v) 10 CFR 71.93(c), Inspections and tests;
vi) 10 CFR 71.95(a)(1) and (a)(2);
vii) 10 CFR 71.97(c)(1), (c)(3)(iii), and (f, Advance notification of

shipment of irradiated reactor fuel and nuclear waste; and
viii) 10 CFR 71.101(f), Quality assurance requirements;

2. 10 CFR 71.0(b), replace "parts of this chapter (e.g., 10 CFR parts 20,21, 30, 40, 70 and 73)," with "State Regulations (e.g. N.J.A.C. 7:28-6, 51, 58, and 60)"

and add "U.S. Nuclear Regulatory Commission (NRC)" into the list of other agencies;
3. 10 CFR 71. 1(a), replace rule text with "Except where other-wise

specified, all communications and reports concerning the regulations in this part and
applications filed Linder them should be sent to the Department as specified in N.J.A.C.
7:28-1.5.";

4. 10 CFR 71.2, delete "Except as specifically authorized by the
Commission in writing, no" with No," and replace "by the General Counsel" with "signed
and approved by the Commissioner of the Department,";

5. 10 CFR 7 1.5(b), replace "Director, Office of Nuclear Material Safety
and Safeguards, U.S. Nuclear Regulatory Commission, Washington, D.C., 20555-0001"
with "the Department in accordance with N.J.A.C. 7:28-1.5";

6. 10 CFR 7 1.7(b), replace "Administrator of the appropriate Regional
Office" with "Department";

7. 10 CFR 71.9(c), replace "Commission licensee, certificate holder,
applicant for a Commission license or a CoC" with "Department licensee, NRC
certificate holder, applicant for a Department license or NRC CoC";

8. 10 CFR 71.9(e)(1), replace "Each licensee, certificate holder, and
applicant for a license or CoC must prominently post the current revision of NRC Form
3, 'Notice to Employees,' referenced in §19.11 (c) of this chapter" with "Each licensee,

certificate holder, and applicant for a license or CoC must prominently post the current
revision of Department Form RPP-14, 'Notice to Employees, Standards for Protection
Against Radiation,' referenced in Subchapter 50";

9. 10 CFR 71.9(e)2, replace with "Copies of Department Form RPP 14
may be obtained from the Department in accordance with N.J.A.C. 7:28-1.5.";

10. 10 CFR 71.12, replace "Commission" with "Department, with
approval of the Commission on Radiation Protection," and replace "by law and will not
endanger life or property nor the common defense and security" with "in accordance with
the provisions of N.J.A.C. 7:28-2.8";

11. 10 CFR 71.13, replace "10 CFR part 35" with "N.J.A.C. 7:28-55.";
12. 10 CFR 71.47(b)(4), replace "10 CFR 20.1502" with "N.J.A.C. 7:28-

6";
13. 10 CFR 71.89, replace "10 CFR 20.1906" with "N.J.A.C. 7:28-6";
14. 10 CFR 71.95(c), replace "§ 71.1(a)" with "N.J.A.C.7:28-1.5" and

replace "to: ATTN: Document Control Desk, Director, Spent Fuel Project Office, Office
of Nuclear Material Safety and Safeguards" with "to the Department";

15. 10 CFR 71.101(c)1, replace "§ 71.1(a)" with "N.J.A.C.7:28-1.5" and
replace "to: ATTN: Document Control Desk, Director, Spent Fuel Project Office, Office
of Nuclear Material Safety and Safeguards" with "to the Department"; and

16. 10 CFR 71.101(f), replace "NRC, in accordance with § 71.1" with
"Department, in accordance with N.J.A.C.7:28-1.5."



(d) Reports that are to be submitted to the Department pursuant to this subchapter
shall be submitted to the address at N.J.A.C. 7:28-1.5.

(e) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C.
7:28-4.17, and requirements governing requests for stay of the effective date of the
Department decision for which an adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.

SUBCHAPTER 62. EXEMIPTIONS AND CONTINUED NRC REGULATORY
AUTHORITY IN AGREEMENT STATES AND IN OFFSHORE WATERS
UNDER 42 U.S.C. §2021 SECTION 274

7:28-62.1 Incorporation by reference
(a) Except asset forth in (b) and (c) below, this subchapter incorporates by

reference 10 CFR Part 150.
(b) The following provisions of 10 CFR Part 150 are not incorporated by

reference. If there is a cross reference to a Federal citation specifically entirely excluded
from incorporation, then the cross referenced citation is not incorporated by virtue of the
cross reference:

1. IOCFR 150.3, Definition of"Commission";
2. 10 CFR 150.4, Communications;
3. 10 CFR 150.7, Persons in offshore waters not exempt;
4. 10 CFR 150.8, Information collection requirements: OMB approval;
5. 10 CFR 150.10, Persons exempt;
6. 10 CFR 150.14, Commission regulatory authority for physical

protection;
7. 10 CFR 150.15, Persons not exempt;
8. 10 CFR Part 150.15a, Continued Commission authority pertaining to

byproduct material;
9. 10 CFR Part 150.16, Submission to Commission of nuclear material

transfer reports;
10. 10 CFR Part 150.17, Submission to Commission of source material

reports;
11. 10 CFR Part 150.17a, Compliance with requirements of US/IAEA

safeguards agreement;
12. 10 CFR Part 150.19, Submission to Commission of tritium reports;
13. 10 CFR Part 150.21, Transportation of special nuclear material by

aircraft;
14. 10 CFR 150.3 1, Requirements for Agreement State regulation of

byproduct material; and
15. 10 CFR'1 50.32, Funds for reclamation or maintenance of byproduct

material.
(c) The following provisions of 10 CFR Part 150 are incorporated by reference

with the specified changes:
1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S.

Nuclear Regulatory Commission," as used in the provisions of Part 150 of the Code of
Federal Regulations that are incorporated by reference, mean the Department.



2. 10 CFR 150.20(b), references to specific sections of 10 CFR part 30,
refer to N.J.A.C. 7:28-51, sections of 10 CFR part 40, refer to N.J.A.C. 7:28-58, and
sections of 10 CFR part 70, refer to N.J.A.C. 7:28-60. Replace "parts 19, 20, and 71
with "N.J.A.C. 7:28-6, 50, and 61", and replace "part 34" with N.J.A.C. 7:28-63".

(d) The incorporation by reference of 10 CFR 150.20(b) shall not include the
ability to issue general licenses to operate in areas of exclusive Federal jurisdiction and
offshore waters, but only to Agreement State and NRC licensees that wish to operate
within New Jersey's jurisdiction in accordance with N.J.A.C. 7:28-50:1 (d).

(e) Reports that are to be submitted to the Department pursuant to this subchapter
shall be submitted to the address at N.J.A.C. 7:28-1.5.

(f) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C.
7:28-4.17, and requirements governing requests for stay of the effective date of the
Department decision for which an adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.

SUBCHAPTER 63. LICENSES FOR INDUSTRIAL RADIOGRAPHY USING
SEALED SOURCES AND RADIATION SAFETY REQUIREMENTS FOR SUCH
INDUSTRIAL RADIOGRAPHIC OPERATIONS

7:28-63.1 Incorporation by reference

(a_) Except as set forth in (b) and (c) below, this subchapter incorporates by
reference 10 CFR Part 34.

(b) The following provisions of 10 CFR Part 34 are not incorporated by reference.
If there is a cross reference to a Federal citation specifically entirely excluded from
incorporation, then the cross referenced citation is not incorporated by virtue of the cross
reference:

1. 10 CFR 34.8, Information collection requirements: OMB approval.
(c) The following provisions of 10 CFR Part 34 are incorporated by reference

with the specified changes:
1. "Commission," "Nuclear Regulatory Commission," "NRC," and "U.S.

Nuclear Regulatory Commission," as used in the provisions of Part 34 of the Code of'
Federal Regulations that are incorporated by reference, mean the Department, except in
10 CFR 34.41(c), and 34.,27(a) and (c)(1);

2. 10 CFR 34.1, replace "parts 19, 20, 21, 30, 71, 150, 170, and 171" with
"10 CFR Part 21 and N.J.A.C. 7:28-6, 50, 51, 61, 62 and 64";

3. 10 CFR 34.11, replace "on NRC Form 313, "Application for Material
License," in accordance with the provisions of § 30.32 of this chapter," with an original
application for a specific State license";

4. 10 CFR 34.13(a), replace "§ 30.33 of this chapter" with "N.J.A.C. 7:28-
51";

5. 10 CFR 34.25(a), replace "10 CFR part 20" with "N.J.A.C. 7:28-6";
6. 10 CFR 34.27(d), replace "Director of Nuclear Material Safety and

Safeguards" with "Manager, Bureau of Environmental Radiation";
7. 10 CFR 34.27(d), replace "Administrator of the appropriate Nuclear

Regulatory Commission's Regional Office listed in appendix D of 10 CFR part 20 of this



chapter 'Standards for Protection Against Radiation' with "Manager, Bureau of
Environmental Radiation";

8. 10 CFR 34.33(a)(1), replace "§ 20.1601 (a)(1) of this chapter" with
"N.J.A.C. 7:28-6";

9. 10 CFR 34.35(b), replace "10 CFR part 71" with "N.J.A.C. 7:28-61";
10. 10 CFR 34.42(c)(1), replace "10 CFR part 20 of this chapter" and "10

CFR part 20" with "N.J.A.C. 7:28-6" in both instances;
11. 10 CFR 34.42(c)(4), replace "§ 20.2203 of this chapter" with

"N.J.A.C. 7:28-6";
12. 10 CFR 34.43(a)(1), replace "Director, Office of NuclearMaterial

Safety and Safeguards, by an appropriate method listed in § 30.6(a)" with "Manager,
Bureau of Environmental Radiation, by an appropriate method listed in N.J.AC. 7:28-
51";

13. 10 CFR 34.43(b)(1), replace "in §§30.7, 30.9, and 30.10" with
"N.J.A.C. 7:28-51 ", replace "10 CFR parts 19 and 20" with "N.J.A.C.7:28-6 and 50", and
replace "10 CFR 71" with "N.J.A.C. 7:28-61";

14. 10 CFR 34.43(c)(1), replace "in §§30.7, 30.9. and 30.10" with
"N.J.A.C. 7:28-51", replace "10 CFR parts 19 and 20" with "N.J.A.C.7:28-6 and 50", and
replace "10 CFR part 71" with "N.J.A.C. 7:28-61";.

15. 10 CFR 34.45(a)(1), replace "10 CFR part 20" with "N.J.A.C. 7:28-6";
16. 10 CFR 34.51, replace "10 CFR part 20" with "N.J.A.C. 7:28-6";
17. 10 CFR 34.53, replace "§ 20.1902" with "N.J.A.C. 7:28-6" and

replace "§ 20.1903" with "N.J.A.C. 7:28-6";
18. 10 CFR 34.89(b)(2), replace" 19, 20," with "and N.J.A.C. 7:28-6, 50,

and 63";
19. 10 CFR 34.89(b)(11), replace "§ 71.5" with "N.J.A.C. 7:28-61"
20. 10 CFR 34.89(b)(12), and replace "§ 150.20" with "N.J.A.C. 7:28-

62";
21. 10 CFR 34. 101(a), replace "§ 30.50 and under other sections of this

chapter, such as § 21.21, each licensee shall send a written report to the NRC's Office of
Nuclear Material Safety and Safeguards, Division of Industrial and Medical Nuclear
Safety, by an appropriate method listed in § 30.6(a) of this chapter" with "N.J.A.C. 7:28-
5 1 and under other sections of this subchapter or Federal rule such as 10 CFR § 21.2 1,
each licensee shall send a written report to the Manager, Bureau of Environmental
Radiation, by an appropriate method listed in N.J.A.C. 7:28-51";

22. 10 CFR 34.101(b), replace "10 CFR 20.2203" with "N.J.A.C. 7:28-6";
23. 10 CFR 34.101(c), replace "appropriate.NRC regional office listed in

§ 30.6(a)(2) of this chapter" with "Department"; and
22. 10 CFR 34.111, replace "Commission" with "Department, with

approval of the Commission on Radiation Protection," and replace "by law and will not
endanger life or property or the common defense and security and are otherwise in the
public interest" with "in accordance with the provisions of N.J.A.C. 7:28-2.8";

(d) Reports that are to be submitted to the Department pursuant to this subchapter
shall be submitted to the address at N.J.A.C. 7:28-1.5.

(f) Requests for adjudicatory hearings shall be made in accordance with N.J.A.C.
7:28-4.17, and requirements governing requests for stay of the effective date of the
Department decision for which an adjudicatory hearing is requested are set forth at
N.J.A.C. 7:28-4.18.



SUBCHAPTER 64. RADIOACTIVE MATERIALS LICENSE FEES

7:28-64.1 Purpose and Applicability
(a) This subchapter establishes fees for registration and licensing of radioactive

materials. Annual license fees for radioactive materials are set forth in Tables I and 2 at
N.J.A.C. 7:28-64.2.

(b) Fees will be effective on the (the operative date of the rules).
(c) Fees for NRC licenses that are transferred to New Jersey will be prorated to

(July of the year following the operative date of these rules), when the Department will
again issue invoices for annual fees.

7:28-64.2 Schedule of fees
(a) Except as set forth in (b) and (c) below, this section incorporates by reference

the table in 10 CFR 171.16 entitled "Schedule of materials annual fees and fees for
government agencies licensed by NRC."

(b) The Department does not regulate nuclear reactors, special nuclear materials
in quantities sufficient to formn a critical mass, high-level waste disposal facilities, or
byproduct material defined in Section 1 le(2) of the Atomic Energy Act of 1954, 42
U.S.C. § 2014, as amended.

(c) Insofar as the incorporated rules refer to the facilities and/or materials in (b)
above, they do not apply. The following provisions of the table identified in (a) above are
incorporated by reference with the specified changes:

1. Delete column 2, labeled "Annual fees";
2. Delete row labeled 2.A.(5);
3. Row labeled 3.A, replace "parts 30 and 33 of this chapter" with

"N.J.A.C. 7:28-51 and 54";
4. Row labeled 3.C., replace "§§ 32.72 and/or 32.74 of this chapter" with

"N.J.A.C. 7:28-53.
5. Row labeled 3.C., delete "This category does not apply to licenses

issued to nonprofit educational institutions whose processing or manufacturing is exempt
under 171.1 l(a)(1). The licenses are covered by fee under Category 3.D.";

6. Row labeled 3.J., replace "Subpart B of part 32 of this chapter" with
"N.J.A.C. 7:28-53," and replace "part 31 of this chapter" with "N.J.A.C. 7:28-52";

7. Row labeled 3.K, replace " Subpart B of part 32 of this chapter" with
"N.J.A.C. 7:28-53," and replace "part 31 of this chapter" with "N.J.A.C. 7:28-52";

8. Row labeled 3.L., replace "parts 30 and 33 of this chapter" with
"N.J.A.C. 7:28-51 and 54";

9. Row labeled 3.M., replace "part 30 of this chapter" with "N.J.A.C.
7:28-51";

10. Row labeled 3.0., replace "part 40 of this chapter" with "N.J.A.C.
7:28-58";

11. Row labeled 3.R., replace "10 CFR 31.12" with "N.J.A.C. 7:28-52";
12. Row labeled 3.R.2., replace "10 CFR 31.12(a)(4), or (5)" with

"N.J.A.C. 7:28-52";
13. Row labeled 7.A., replace "parts 30, 35, 40, and 70 of this chapter"

with "N.J.A.C. 7:28-51, 55, 58, and 60";



14. Row labeled 7.B., replace "parts 30, 33, 35, 40, and 70" with
"N.J.A.C. 7:28-51, 54, 55, 58, and 60";

15. Row labeled 7.C., replace "parts 30, 35, 40, and 70 of this chapter"
with "N.J.A.C. 7:28-51, 55, 58, and 60";

16. Row labeled 14.A., replace "parts 30, 40, 70, 72, and 76 of this
chapter" with "N.J.A.C. 7:28-51, 58, and 60";

(d) Fees for source, byproduct, and certain special nuclear materials are
established in Table 1, Schedule of Source, Special Nuclear, and Byproduct Material
Annual Fees, and are matched to the NRC categories, incorporated by reference in (a)
and (b) above.

(e) Other specified fees, including fees tor diffuse NARM, are established in
Table 2, Schedule of Radioactive Materials Annual Fees.

(f) If, by amendment or otherwise, a license changes to another fee category, the
fee for the new category will take effect on the anniversary date of the license.

(g) The fee for any category for which a fee is not provided at Table I below
shall be calculated in accordance with N.J.A.C. 7:28-64.3(c) and 64.4(e).

Table I
Schedule of Source, Special Nuclear, and Byproduct Material Annual Fees

FEE CATEGORY LICENSE TYPE ANNUAL FEE ($)
1. Special Nuclear Material
A. (Reserved.)
B. (Reserved.)
C. (Reserved.)
D All other special nuclear material 4,275

except a) licenses
authorizing special nuclear material
in unsealed form in combination
that would constitute a critical
quantity, as defined in Subchapter 62
of this chapter; b)U-235 or plutonium
for fuel fabrication activities;
c) spent fuel and reactor-related
greater'than Class C (GTCC) waste at
an independent spent fuel storage
installation (ISFSI); d) special
nuclear material in sealed sources
contained in devices used in
industrial measuring systems,
including x-ray fluorescence
analyzers; or
e) licenses or certificates for the
operation of a uranium enrichment
facility.

E. (Reserved.)
2. Source Material



A. (Reserved.)
B. Licenses that authorize only the 575

possession, use and/or installation of
source material for shielding.

C. All other source material 9,825

licenses

3. Byproduct material
A. Licenses of broad scope for 21,600

possession and use of byproduct
material issued under subchapters 5 1
and 54 for processing or
manufacturing of items containing
byproduct material for commercial
distribution.

B. Other licenses for possession and use 6,225
of byproduct material issued under
subchapter 5 1 for processing or
manufacturing of items containring
byproduct material for commercial
distribution. This category also
includes licenses for repair, assembly,
and disassembly of products
containing radium-226.

C. Licenses issued under subchapter 53 8,850
authorizing the processing or
manufacturing and distribution or
redistribution of
radiopharmaceuticals, generators,
reagent kits and/or sources and
devices containing byproduct
material. This category also includes
the possession and use of source
material for shielding authorized
under subchapter 58 of this chapter
when included on the same license.

D. (Reserved.)
E. Licenses for possession and use of 3,000

byproduct material in sealed sources
for irradiation of materials in which
the source is not removed from its
shield (self-shielded units).

F. Licenses for possession and use of 5,850
less than 10,000 curies of byproduct
material in sealed sources for
irradiation of materials in which the
source is exposed for irradiation
purposes. This category also includes



underwater irradiators for irradiation
of materials in which the source is
not exposed for irradiation purposes.

G. Licenses for possession and use of 23,100
10,000 curies or more of byproduct
material in sealed sources for
irradiation of materials in which the
source is exposed for irradiation
purposes. This category also includes
underwater irradiators for irradiation
of materials in which the source is
not exposed for irradiation purposes.

H. (Reserved.)
1. (Reserved.)
J. Licenses issued under subchapter 53 1,800

of this chapter to distribute items
containing byproduct material that
require sealed source and/or device
review to persons generally licensed
under subchapter 52 of this chapter,
except specific licenses authorizing
redistribution of items that have been
authorized for distribution to persons
generally licensed under subchapter
52 of this chapter.

K. Licenses issued under subchapter 53 1,350
of this chapter to distribute items
containing byproduct material or
quantities of byproduct material that
do not require sealed source and/or
device review to persons generally
licensed under subchapter 52 of this
chapter, except specific licenses
authorizing redistribution of items
that have been authorized for
distribution to persons generally
licensed under subchapter 52 of this
chapter.

L. Licenses of broad scope for 11,000
possession and use of byproduct
material issued under subchapters 51
and 54 of this chapter for research
and development that do not
authorize commercial distribution.

M. Other licenses for possession and use 4,200
of byproduct material issued under
subchapter 51 of this chapter for
research and development that do not



authorize commercial distribution.
N. Licenses that authorize services for 6,225

other licensees, except: Licenses that
authorize only calibration and/or leak
testing services are subject to the fees
specified in fee Category 3.P.

0. Licenses for possession and use of -10,575

byproduct material issued under
subchapter 63 of this chapter for
industrial radiography operations.
This category also includes the
possession and use of source material
for shielding authorized under
subchapter 58 of this chapter when
authorized on the same license.

P3. All other specific byproduct material 2,025
licenses, except those in Categories
4.A through 9.D.

Q. (Reserved.)
R. Possession of items or products

containing radium-226 identified in
subchapter 52 which exceed the
number of items or limits specified in
that section: (Persons who possess
radium sources that are used for
operational purposes in another fee
category are not also subject to the
fees in this category. This exception
does not apply if the radium sources
are possessed for storage only.)

I. Possession of quantities exceeding 1,575
the number of items or limits in 10
subchapter 52, but less than or equal
to 10 times the number of items or
limits specified.

2. Possession of quantities exceeding 10 2,025
times the number of items or limits
specified in Subchapter 52.

S. Licenses for production of 8,100
accelerator-produced radionuclides.

4. Waste Processing
A. (Reserved.)
B. (Reserved.)
C. (Reserved.)
5. Well Logging
A. Licenses for possession and use of 3,225

byproduct material, source material,
and/or special nuclear material for



well logging, well surveys, and tracer
studies other than field flooding
tracer studies.

B. (Reserved.)
6. Nuclear Laundry
A. (Reserved.)
7. Medical
A. Licenses issued under subehapters 10,125

51, 55, 58, and 60 of this chapter for
human use of byproduct material,
source material, or special nuclear
material in sealed sources contained
in teletherapy devices. This category
also includes the .possession and use
of source material for shielding when
authorized on the same license.

B. Licenses of broad scope issued to 21,615
medical institutions or two or more
physicians under subchapters 5 1, 55,
58, and 60 of this chapter authorizing
research and development, including
human use of byproduct material
except licenses for byproduct
material, source material, or special
nuclear material in sealed sources
contained in teletherapy devices. This
category also includes the possession
and use of source material for
shielding when authorized on the
same license. Separate fees will not
be assessed for pacemaker licenses
issued to medical institutions who
also hold nuclear medicine licenses
under Category 7.13. or 7.C.

C. Other licenses issued under 3,600
subchapters 5 1, 55, 58, and 60 of this
chapter for human use of byproduct
material, source material, and/or
special nuclear material except
licenses for byproduct material,
source material, or special nuclear
material in sealed sources contained
in teletherapy devices. This category
also includes the possession and use
of source material for shielding when
authorized on the same license.
Separate fees will not be assessed for
pacemaker licenses issued to medical



8.
9.
10.
11.
12.
13.
14.
A.

B.

15.
16.

17.
18.

institutions who also hold nuclear
medicine licenses under Category
7.B. or 7.C.
(Reserved.)
(Reserved.)
(Reserved.)
(Reserved.)
(Reserved.)
(Reserved.)
Decommissioning/Reclamation
Byproduct, source, or special nuclear
material licenses and other approvals
authorizing decommissioning,
decontamination, reclamation, or site
restoration activities under
subchapters 51, 58, and 60 of this
chapter.
Site-specific decommissioning
activities associated with unlicensed
sites, whether or not the sites have
been previously licensed.
(Reserved.)
Reciprocity
Reciprocal recognition of an out-of-
state license for a period of less than
180 days.
(Reserved.)
(Reserved.)

Full Cost

Full Cost

50 percent of annual fee
of applicable category

FEE CATEGORY
1.

A.

B.

C.

D.

E.

Table 2
Schedule of Radioactive Materials Annual Fees

LICENSE TYPE ANNUAL FEE (S)
Water Treatment
Facilities as defined in
N.J.A.C. 7:10-3.6
Very Small Community S300
Water Systems
Small Community Water $875
Systems
Medium Community Water S1250
Systems
Large Community Water $2500
Systems
Non-Transient Non- $200
Community Water Systems
treating equal to or less than
1000 gallons per day
Non-Transient Non- $500F.



2.
A.

B.

C.

Community Water Systems
treating more than 1000
gallons per day
Amendments
Request to amend a license
requiring no license review
including, but not limited
to, facility name change or
removal of a previously
authorized user.
Request to amend a license
requiring review including,
but not limited to, addition
of isotopes, procedure
changes, new authorized
users, or a new radiation
safety officer.
Request to amend a license
requiring review and a site
visit, but not limited to,
facility move or addition of
a process.
Inspections
Routine
Non-routine reinspection
Pre-licensing
Reciprocity
Inspection as a result of an
incident
Additional Use Sites
(Non-contiguous)
Non-profit educational
institutions
Medical Private Practices
Generally Licensed
Devices
Diffuse NARM License

3.
A.
B.
C.
D.
E.

4.

A.

B.
5.

$200

$400

$0
Full Cost

$400
$400

Full Cost

25% of appropriate fee

50% of appropriate fee
$350

$25006.

7:28-64.3 Application Fee
(a) An initial application for a license shall be accompanied by payment in the

full amount of the fee specified in Tables land 2 at N.J.A.C. 7:28-64.2.
(b) The Department may not process the application prior to the receipt of the

required fee. The application fee is not refundable except in those cases where the
Department determines that a license is not required.

(c) A license covering more than one of the categories in Tables I and 2 at
N.J.A.C. 7:28-64.2 shall be accompanied by the prescribed fee for each category
applicable to the license.



(d) The application fee for a category of NRC license that is not included in
Table 1 at N.J.A.C. 7:28-64.2 shall be calculated as follows: NJ Fee = 0.75 (NRC
Annual fee + 0.1 NRC application fee). NRC fees are established inl0 CFR Parts 170
and 17 1. The Department incorporates by reference the fee provisions of 10 CFR Parts
170 and 171, for purposes of calculating fees pursuant to this subsection.

7:28-64.4 Annual Fee
(a) The annual fee is not refundable except in those cases where the Department

determines that the fee is not required.
(b) Fees are payable 30 days after the date of the invoice.
(c) A license covering more than one of the categories in Tables 1 and .2 at

N.J.A.C. 7:28-64.2 shall be invoiced for the prescribed fee for each category applicable
to the license.

(d) The annual fee for a category of NRC license that is not included in Tables I
and 2 at N.J.A.C. 7:28-64.2 shall be calculated as follows: NJ Fee = 0.75 (NRC Annual
fee + 0.1 NRC application fee). NRC fees are established in 10 CFR Part 170 and 171.
The Department incorporates by reference the fee provisions of 10 CFR Parts 170 and
171, for purposes of calculating fees pursuant to this subsection.

(e) No refund of a fee will be provided if a license is terminated.

7:28-64.5 Inspections
(a) The Department shall make periodic inspections of licensees.
(b) If the Department finds a violation that could have implications regarding

worker or public dose limits at Subchapter 6 during an inspection, the licensee must pay
all Department costs associated with subsequent reinspection of the licensee. The costs
shall be the actual costs incurred by the Department and include, but not limited to, labor,
transportation, per diem, materials, legal fees, and monitoring costs.

7:28-64.6 Reciprocity fees
(a) A licensee submitting an application for reciprocal recognition of a materials

license issued by another Agreement State or the NRC for a period of 180 days or less
during a calendar year must pay one-half of the fee specified under Tables 1 and 2 at
N.J.A.C. 7:28-64.2.

-(b)-The Department will not process the application for reciprocity prior to the
receipt of the required fee.

7:28-64.7 Fees for Licensees with Additional Use Sites
(a) The Department will consider sites that are not contiguous or adjacent as

additional use sites for non-profit educational institutions provided that:
1. The sites are operated by the same person;
2. The sites are in the same license category or categories;
3. The applicant for a license provides for one radiation safety officer,

and if applicable, one radiation safety committee, as responsible for all sites; and
4. The Department is reasonably satisfied from the information provided

in the application that the applicant will adequately control radioactive material at all
sites listed in the application.

(b) Each additional use site as defined (a) above shall be charged 25 percent of
the applicable fee for each applicable category.



(c) The Department will consider sites that are not contiguous or adjacent as
additional use sites for private medical practices, provided that:

1. The sites are operated by the same person;
2. The sites are in the same license category or categories;
3. The applicant for a license provides for one radiation safety officer, and

if applicable, one radiation safety committee, as responsible for all sites;
4. The Department is reasonably satisfied from the information provided

in the application that the applicant will adequately control radioactive material at all
sites listed in the application; and

5. There shall be no more than three additional use sites per license.
(d) Each additional use site as defined (c) above shall be charged 50 percent of

the applicable fee for each applicable category.

7:28-64.8 Fees for license amendments
A letter requesting an amendment to a specific license shall be accompanied by

payment in full of the fee specified in Table 2 at N.J.A.C. 7:28-64.2.

7:28-64.9 Failure to pay prescribed fees
(a) The Department will not process any application unless the licensee pays, on

or before the due date, the fee prescribed by this subchapter.
(b) If the Department finds that a licensee has not paid a renewal fee prescribed

by this section by the due date, the Department will take the appropriate enforcement
action.

7:28-64.10 Annual adjustment of fees

(a) Each year the annual fees in Tables i and 2 in N.J.A.C. 7:28-64.2 will be
adjusted by the previous 12 month inflation factor. The inflation factor is
calculated from the Consumer Price Index, all urban consumers, U.S. city
average (CPI-U), published monthly by the U.S. Department of Labor,
Bureau of Labor Statistics. The CPI-U for purposes of calculating the
inflation factor shall be the CPI-U for the 12 month period ending May 31.

(b) The inflation factor shall be the past year percent change for the United
States city average, all items, all urban consumers.

(c) If the inflation factor for a 12 month period is negative, the fees will
remain unchanged from the previous year.

(d) The adjusted fees shall be reflected through a Notice of Administrative
Change, published in the New Jersey Register; however, the adjusted fees
shall be effective on July 1, whether or nQt a Notice of Administrative
Change has been published.



4.2.2 Transboundary
Requirements



4.2.2 Regulatory Requirements with Significant Transboundary Implications

New Jersey regulations are adopted by reference and disclaim any intent to
regulate materials or activities over which the NRC retains jurisdiction. This has been
accomplished by citing specific sections of the federal code which New Jersey adopts and
leaving out those portions of the federal code where NRC retains jurisdiction. The

Transboundary Issues table compares the federal code to the adopted State code and lists
the compatibility categories. Any changes from the federal code are noted in the
Comments column of the table.



NJ AGREEMENT STATE
TRANSBOUNDARY ISSUES

N.J.A.C. Rule NRC Rule Title 10CFR Compatibility Comments*
Subchapter
7:28-1.1 Pural Prose20.101 A '
7:28-1.1 Purpose 20.1001 D
7:28-1.1 Scope 20.1002 D ______________________

7:28-1.4 Definitions 20.1003 A-D Added definition for "diffuse"
20.1004 Changed "sanitary sewer system" to "domestic treatment
20.1005 works" and "residuals" to "sewage sludge" to be

compatible with NJDEP Bureau of Pretreatment and
Residuals regulations. Deleted all NRC definitions and
incorporated into Subchapter 6.

7:28-1.5 Communications 20.1007 D
~Subchape 125 Radiological Criteriaýfor License - pati E:

ý,7:282'12.1t & TerminationI¾A

7:28-12.1 and General Provisions and Scope 20.1401 C Changed 7:28-12.2(Applicability) to apply to source,
7:28-12.2 certain special nuclear and by-product material. In

addition, added licensee to those affected.
Changed N.J.A.C. 7:28-12.10(d) (Minimum remediation
standards for accelerator-produced, byproduct, and
certain special nuclear materials) and 12.11 (g) (Petition
for alternative remediation standards for radioactive
contamination) to require calculations to be performed
out to the time of peak dose.
Additional cleanup conditions under N.J.A.C. 7:28-
12.4(c) in accordance with the Industrial Site Recovery
Act.

7:28-12.8 and Radiological Criteria for unrestricted use 20.1402 C Dose criteria is 15 mrem/y. In addition must meet
7:28-12.10 groundwater and surface water NJDEP criteria,

increment of 3 pCi/L of radon allowed. Added 7:28-
12.10 (Minimum remediation standards for accelerator-
produced, by-product, and certain special nuclear
materials).

7:28-12:11 Criteria for license termination under 20.1403 C Same criteria as unrestricted use with all controls in
and 7:28- restricted use place. -All controls fail language in 7:28-12.11 (e).
12.12 Revised 12.12 (b)2. to include CFR language on



financial assurance.
7:28-12.11 Alternate criteria for license termination 20.1404 C Same criteria as unrestricted use with all controls in

place. 100 mrem/y all controls fail. No allowance for
500 mrem/y.

7:28-12.12(c) Public notification and public 20.1405 C Added new section that mimics the Department's
participation Technical Requirements for Site Remediation.

7:28-12.15 Minimization of contamination 20.1406 C
-Subchapt 2 I Ekerntioiisand AdditionalfRI6gukreni~nts bpr•:_______,--

7:28-2.13 Violations 20.2401 D
-- - - .$,Sb~hapter &dop teb reference

7:28-6 Standards for Protection Against 20 Did not incorporate 1401 through 1405; 10 CFR 1001
Radiation and 1002 are in N.J.A.C. 7:28-1.1; 10 CFR 2401 is in

N.J.A.C. 7:28-2.13
7:28-50 Notices, Instructions & Reports to 19

Workers
7:28-51 - Rules of General Applicability to 30

Domestic Licensing
7:28-52 General Licenses 31
7:28-53 License to Manufacture or Transfer 32

Certain Items Containing Radioactive
Materials

7:28-54 Broad Scope Licenses 33
7:28-55 Medical Use of Radioactive Materials 35 Administration of radiopharmaceuticals to humans will

require the use of a dose calibrator. NRC currently only
requires the use of this instrument for certain
administrations to humans.

7:28-56 Irradiators 36
7:28-57 Well Logging 39
7:28-58 Source Material 40
7:28-59 Licensing Reqs. for Land Disposal of 61

Rad. Waste
7:28-60 Domestic Licensing of Special Nuclear 70

Materials
7:28-61 Packaging and Transportation of 71

Radioactive, Materials
7:28-62 Exemptions and Continued Reg. Auth. In 150

Agreement States and in Offshore Waters
under Section 274

7:28-63 Licenses for Industrial Radioagraphy and 34



Radiation Safety Requirements for
Industrial Radiographic Operators

7:28-64 Fees Used State specific costs to determine fees.
*No comment means language is identical to CFR.



4.2.3 Orderly Pattern of
Regulatory or Health and

Safety Significance



4.2.3 Regulatory Requirements Needed for an Orderly Pattern of Regulation or Which
Have Particular Health and Safety Significance

The Transboundary Table in Section 4.2.2 contains the compatibility cross
reference list for regulations which have particular health and safety significance. New
Jersey is not seeking to regulate 1 le.(2) material. New Jersey has incorporated all of 10
CFR Part 61 by reference into its regulations. Although New Jersey wishes to regulate
siting and operation of a low-level radioactive waste disposal facility, this authority may
never need to be implemented, as New Jersey is currently a member of the Atlantic
Compact.




