February 26, 2009

Mr. Scott P. Murray, Manager
Licensing and Liabilities COE
Global Nuclear Fuel

P.O. Box 780 M/C K-84
Wilmington, NC 28402

SUBJECT: ACCEPTANCE OF ISA SUMMARY UPDATES AND REQUEST FOR
WITHHOLDING INFORMATION FROM PUBLIC DISCLOSURE PER 10 CFR
70.72(d) (TAC NO. L32818)

Dear Mr. Murray:

By letter dated January 30, 2009, you submitted an update to your Integrated Safety Analysis
Summary. You requested that Attachments 1, 2, 3, and 4 to the letter be withheld from public
disclosure pursuant to Regulatory Issue Summary 2005-31 in that they contain security-related
sensitive information, and that Attachment 4 be withheld from public disclosure in accordance
with Title 10 of the Code of Federal Regulations (10 CFR), Section 2.390 in that it also contains
proprietary information. You provided an affidavit, executed by Louis M. Quintana on

January 30, 2009, stating that Attachment 4 contains proprietary commercial information that
should be considered exempt from mandatory public disclosure for the following reasons:

(1) 1, the Program Manager, EHS Licensing, GE-Hitachi Global Laser Enrichment LLC (“GLE”),
have been delegated the function of reviewing the information described in paragraph (2) which
is sought to be withheld, and have been authorized to apply for its withholding.

(2) The information sought to be withheld is contained in Attachment 4 of Global Nuclear Fuel-
Americas, LLC (GNF-A) letter, SPM-09-003, S. P. Murray to Document Control Desk, U.S.
Nuclear Regulatory Commission, entitled “Revised ISA Summary per 10 CFR 70.72(d)”,
January 30, 2009. The proprietary information in Attachment 4, which is entitled “Updated ISA
Summary for the Laser Enrichment Test Loop, Rev. 27, is in general also sensitive security-
related information and is commingled with other sensitive, security-related and export-
controlled information. Pages of the Attachment 4 contain the warning header of “GLE
Proprietary Information, Export Controlled*, and Security-Related Information, Withhold from
Public Disclosure per 10 CFR 2.390 - *Distribution Limited per CFR 810.8(b)&(c)”. Paragraph
(3) of this affidavit below provides the basis for the proprietary determination.

(3) In making this application for withholding of proprietary information of which it is the owner
or licensee, GLE relies upon the exemption from disclosure set forth in the Freedom of
Information Act (FOIA), 5 USC Sec. 552(b)(4), and the Trade Secrets Act, 18 USC Sec. 1905,
and NRC regulations 10 CFR 9.17(a)(4), and 2.390(a)(4) for “trade secrets” (Exemption 4). The
material for which exemption from disclosure is here sought also qualifies under the narrower
definition of “trade secret”, within the meanings assigned to those terms for purposes of FOIA
Exemption 4 in, respectively, Critical Mass Energy Project v. Nuclear Regulatory Commission,
975F2d871 (DC Cir. 1992), and Public Citizen Health Research Group v. FDA, 704F2d1280
(DC Cir. 1983).
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(4) Some examples of categories of information which fit into the definition of proprietary
information are : a. Information that discloses a process, method, or apparatus, including
supporting data and analyses, where prevention of its use by GLE's competitors without license
from GLE constitutes a competitive economic advantage over other companies; b. Information
which, if used by a competitor, would reduce his expenditure of resources or improve his
competitive position in the design, manufacture, shipment, installation, assurance of quality, or
licensing of a similar product or process; c. Information which reveals aspects of past, present,
or future GLE customer-funded development plans and programs, resulting in potential products
to GLE; d. Information which discloses patentable subject matter for which it may be desirable
to obtain patent protection. The information sought to be withheld is considered to be
proprietary for the reasons set forth in paragraphs (4)a., (4)b., and (4)d. above.

(5) To address 10 CFR 2.390(b)(4), the information sought to be withheld is being submitted to
NRC in confidence. The information is of a sort customarily held in confidence by GLE and is in
fact so held. The information sought to be withheld has, to the best of my knowledge and belief,
consistently been held in confidence by GLE, no public disclosure has been made, and it is not
available in public sources. All disclosures to third parties, including any required transmittals to
NRC, have been made, or must be made, pursuant to regulatory provisions or proprietary
agreements which provide for maintenance of the information in confidence. Its initial
designation as proprietary information, and the subsequent steps taken to prevent its
unauthorized disclosure, are as set forth in paragraphs (6) and (7) following.

(6) Initial approval of proprietary treatment of a document is made by the manager of the
originating component, the person most likely to be acquainted with the value and sensitivity of
the information in relation to industry knowledge, or subject to the terms under which it was
licensed to GLE. Access to such documents within GLE is limited on a “need to know” basis.

(7) The procedure for approval of external release of such a document typically requires review
by the staff manager, project manager, principal scientist, or other equivalent authority for
technical content, competitive effect, and determination of the accuracy of the proprietary
designation. Disclosures outside GLE are limited to regulatory bodies, customers, and potential
customers, and their agents, suppliers, and licensees, and others with a legitimate need for the
information, and then only in accordance with appropriate regulatory provisions or proprietary
agreements.

(8) The information identified in paragraph (2) above is classified as proprietary because it
contains nonpublic details of uranium enrichment technology and of safety analyses of
equipment to be used to develop and test such technologies, both developed by GLE.
Development of this technology and these methods, techniques, and information and their
application for the GLE uranium enrichment program has been and is being achieved at a
significant cost to GLE, on the order of several millions of dollars. The development of the
enrichment technology, the safety analysis techniques, and the analyses themselves are
derived from the extensive experience database that constitutes a major GLE asset.

(9) Public disclosure of the information sought to be withheld is likely to cause substantial harm
to GLE's competitive position and foreclose or reduce the availability of profit-making
opportunities. The information is part of GLE's comprehensive technology base, and its
commercial value extends beyond the original development cost. The value of the technology
base goes beyond the extensive physical database and analytical methodology and experience
and includes development of the expertise to determine and apply the appropriate safety
evaluation process. In addition, the technology base includes the value derived from providing
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analyses done with NRC-approved methods. The research, development, engineering,
analytical and NRC review costs comprise a substantial investment of time and money by GLE.
The precise value of the expertise to devise a uranium enrichment process is difficult to
quantify, but it clearly is substantial. GLEs competitive advantage will be lost if its competitors
are able to use the results of the GLE experience to develop or verify their own process or if
they are able to claim an equivalent understanding by demonstrating that they can arrive at the
same or similar conclusions. The value of this information to GLE would be lost if the
information were disclosed to the public. Making such information available to competitors
without their having been required to undertake a similar expenditure of resources would
unfairly provide competitors with a windfall and deprive GLE of the opportunity to exercise its
competitive advantage to seek an adequate return on its large investment in developing and
obtaining this very valuable technology.

We have reviewed your application and submittal in accordance with the requirements of

10 CFR 2.390 and, on the basis of your statements, have determined that the submitted
information sought to be withheld contains proprietary commercial information. Therefore, the
submitted information marked as proprietary will be withheld from public disclosure pursuant to
10 CFR 2.390(b), and Section 103(b) of the Atomic Energy Act of 1954, as amended.
Withholding from public inspection shall not affect the right, if any, of persons properly and
directly concerned to inspect the documents.

If the basis for withholding this information from public inspection should change in the future
such that the information could then be made available for public inspection, you should
promptly notify the NRC. You should also understand that the NRC may have cause to review
this determination in the future, for example, if the scope of a Freedom of Information Act
request includes your information. In all review situations, if the NRC makes a determination
adverse to the above, you will be notified in advance of any public disclosure.

If you have any questions regarding this letter, please contact me at 301-492-3113 or via e-mail
to Mary.Adams@nrc.gov.

In accordance with 10 CFR 2.390 of the NRC’s “Rules of Practice,” a copy of this letter will be
available electronically for public inspection in the NRC Public Document Room or from the
NRC Agencywide Documents Access and Management System (ADAMS). ADAMS is
accessible from the NRC Web Site at http://www.nrc.gov/reading-rm/adams.html.

Sincerely,

/RA/

Mary T. Adams, Senior Project Manager
Fuel Facilities Licensing Directorate
Division of Fuel Cycle Safety

and Safeguards
Office of Nuclear Material Safety

and Safeguards

Docket: 70-1113
License: SNM-1097



S. Murray 3

analyses done with NRC-approved methods. The research, development, engineering, analytical and NRC review
costs comprise a substantial investment of time and money by GLE. The precise value of the expertise to devise a
uranium enrichment process is difficult to quantify, but it clearly is substantial. GLEs competitive advantage will be
lost if its competitors are able to use the results of the GLE experience to develop or verify their own process or if
they are able to claim an equivalent understanding by demonstrating that they can arrive at the same or similar
conclusions. The value of this information to GLE would be lost if the information were disclosed to the public. Making
such information available to competitors without their having been required to undertake a similar expenditure of
resources would unfairly provide competitors with a windfall and deprive GLE of the opportunity to exercise its
competitive advantage to seek an adequate return on its large investment in developing and obtaining this very
valuable technology.

We have reviewed your application and submittal in accordance with the requirements of 10 CFR 2.390 and, on the
basis of your statements, have determined that the submitted information sought to be withheld contains proprietary
commercial information. Therefore, the submitted information marked as proprietary will be withheld from public
disclosure pursuant to 10 CFR 2.390(b), and Section 103(b) of the Atomic Energy Act of 1954, as amended.
Withholding from public inspection shall not affect the right, if any, of persons properly and directly concerned to
inspect the documents.

If the basis for withholding this information from public inspection should change in the future such that the
information could then be made available for public inspection, you should promptly notify the NRC. You should also
understand that the NRC may have cause to review this determination in the future, for example, if the scope of a
Freedom of Information Act request includes your information. In all review situations, if the NRC makes a
determination adverse to the above, you will be notified in advance of any public disclosure.

If you have any questions regarding this letter, please contact me at 301-492-3113 or via e-mail to
Mary.Adams@nrc.gov.

In accordance with 10 CFR 2.390 of the NRC’s “Rules of Practice,” a copy of this letter will be available electronically
for public inspection in the NRC Public Document Room or from the NRC Agencywide Documents Access and
Management System (ADAMS). ADAMS is accessible from the NRC Web Site at http://www.nrc.gov/reading-
rm/adams.html.

Sincerely,

/RA/

Mary T. Adams, Senior Project Manager
Fuel Facilities Licensing Directorate
Division of Fuel Cycle Safety

and Safeguards
Office of Nuclear Material Safety

and Safeguards

Docket: 70-1113
License: SNM-1097

DISTRIBUTION:
FCFBr/f R. Gibson, RIl M. Baker
ML090500788
OFC FFLD FFLD FFLD
NAME M. Adams V. Williams P. Habighorst
DATE | 02/24/09 02/25/09 02/ 26 /09

OFFICIAL RECORD COPY




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


