
February 26, 2009 
 
 
 
 
 
 
MEMORANDUM TO:  Stephen D. Dingbaum 
    Assistant Inspector General for Audits 
 
FROM:    R. W. Borchardt   /RA/ 
    Executive Director for Operations 
 
SUBJECT:   COMMENTS ON OFFICE OF THE INSPECTOR GENERAL’S 

DRAFT AUDIT REPORT, “AUDIT OF NRC’S AGREEMENT 
STATE PROGRAM” 

 
 

This memorandum and its enclosure transmits our comments on the Office of the 

Inspector General’s draft audit report, “Audit of NRC’s Agreement State Program,” transmitted 

via memorandum on February 13, 2009.  We appreciate the opportunity to comment on the 

draft audit report. 

Enclosure: 
Comments on Draft Audit Report 
 
 
CONTACT:  Andy Imboden, FSME 
          301-415-2327 
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Enclosure 

COMMENTS ON OFFICE OF INSPECTOR GENERAL’S (OIG)  
DRAFT AUDIT REPORT:  AUDIT OF NRC’S AGREEMENT STATE PROGRAM 

 
 

1. The U.S. Nuclear Regulatory Commission (NRC) staff appreciates the recommendations 
resulting from the audit, and views these recommendations as enhancements to an already 
strong program that is a model for Federal and State government relations.  The NRC’s 
Agreement State Program and the Integrated Materials Performance Evaluation Program 
(IMPEP) have been recognized domestically and internationally for its effectiveness.  NRC has 
designated IMPEP as the program used to periodically evaluate the Agreement States to 
ensure adequate protection of public health and safety, as required by Section 274j of the 
Atomic Energy Act of 1954, as amended.  The International Atomic Energy Agency used IMPEP 
as a basis when developing its program to review member countries.  In 2004, IMPEP was 
recognized by Harvard University as a Top 50 Finalist for the Innovations in Government Award.  
The staff does not consider any of the OIG findings as indicative that the Agreement State 
Program and IMPEP fail to continue to adequately fulfill their respective statutory requirements.  
The staff believes that the resolution of OIG’s recommendations will continue the improvement 
of both of these model programs. 

 
2. Some of the audit findings and observations in this report are more indicative of a program 

where regulatory authority is delegated, rather than where regulatory authority is discontinued.  
The NRC’s Agreement State Program is a relinquishment, or discontinuance, of NRC’s 
regulatory authority where the State assumes that regulatory authority.  The statute governing 
the Agreement State program requires that NRC maintain an oversight role to ensure that public 
health and safety is adequately protected across the nation.  The audit report recognizes this 
unique transfer of Federal responsibility to the States that sign Agreements with NRC in the 
Background Section; however, some of the findings in the draft report reflect a program where 
regulatory authority is delegated.  For example, on page 23, starting on line 19, the report 
implies that NRC should routinely and systematically collect information, such as allegation and 
enforcement information, from the Agreement States.  Under a relinquishment of authority, the 
need to routinely collect this information is difficult to justify, and may not be warranted.  As 
appropriate, such information is evaluated during IMPEP reviews. 

 
3. The Agreement States did not have an opportunity to review and comment on the draft audit 

report, even though many of the findings and recommendations are based upon discussions 
with Agreement State personnel.  The staff suggests OIG consider finding a method of sharing 
their predecisional information with the Agreement States, and otherwise let them take a 
meaningful role in the development process, especially regarding audit reports that so closely 
audit their programs in the future. 
 

4. With regard to OIG Recommendation 4, the staff believes that the legal and policy ramifications 
of such information collection by NRC need further review.  In addition, the staff has efforts 
underway for improvements to the materials program that may result in achieving the same 
objectives.  For example, pre-licensing visits, background checks, and changes to NRC’s “good 
faith presumption,” if adopted, would provide opportunities to identify individuals with 
questionable backgrounds prior to their approval. 
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