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Pre-Decisional Enforcement 
Conference for NFS, Inc.

February 13, 2009, 1:00 pm
NRC Region II Office

Atlanta, GA



This is a category 1 meeting in which the 
public is invited to observe and will have one 
or more opportunities to communicate with 
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the NRC after the business portion, but before 
the meeting is adjourned.



Agenda

I. Opening Remarks, Introductions, 
and Summary of the Issues

Victor McCree, Deputy Regional Administrator, Operations

II. NRC Enforcement Policy
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Scott Sparks, Enforcement Officer
Enforcement and Investigation Coordination Staff

III. Statement of Concerns/Apparent 
Violation

Joseph Shea, Director
Division of Fuel Facility Inspection



Agenda

IV. Licensee Presentation
NFS, Inc. Site Management

V. Break/NRC Caucus
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VI. NRC Followup Questions

VII. Closing Remarks
Victor McCree, Deputy Regional Administrator



Apparent Violation 1
10 CFR 70.61(b) requires, in part, that the risk of each credible high-
consequence event must be limited.  Engineered controls, administrative 
controls, or both, shall be applied to the extent needed to reduce the likelihood 
of occurrence of the event so that, upon implementation of such controls, the 
event is highly unlikely. 

10 CFR 70.61(e) requires, in part, that each engineered or administrative 
control system necessary to comply with the performance requirements shall 
be designated as IROFS.
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Contrary to the above, prior to August 29, 2008, the licensee failed to designate 
sufficient engineered or administrative controls to demonstrate compliance with 
the performance requirements.  Specifically, the NFS 310 Warehouse ISA 
summary states that a fire accident has the potential to be a chemical high 
consequence event.  Monthly surveillances of the Combustible Control 
Program were credited as the only IROFS (FIRE-2) for the 310 Warehouse.  
This single IROFS did not sufficiently reduce the likelihood of occurrence of the 
event so that the event was highly unlikely.  Therefore, NFS was required to 
designate additional controls as IROFS to ensure compliance with the 
performance requirements.

*The Apparent Violations discussed at this conference are pre-decisional and 
are subject to change



Apparent Violation 2
10 CFR 70.62 requires, in part, that each licensee shall establish a safety program 
that demonstrates compliance with the performance requirements.  One of the 
elements of the safety program is management measures.

10 CFR 70.62(d) requires, in part, that each licensee shall establish management 
measures to ensure compliance with the performance requirements.  These 
measures shall ensure that administrative IROFS will be available and reliable to 
perform its intended function when needed, to comply with the performance 
requirements.
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Contrary to the above, prior to August 29, 2008, the licensee failed to establish a 
safety program that would ensure an IROFS would perform its intended function 
when needed to comply with the performance requirements.  Specifically, for the 
310 Warehouse, the safety program failed to ensure that IROFS FIRE-2, monthly 
surveillance of the Combustible Control Program, would perform its intended 
safety function.  Multiple issues have been identified by the FIRE-2 surveillances 
since June 30, 2008, but the deficiencies had not yet been effectively corrected by 
August 27, 2008.  This represented a failure of the safety program, required by 10 
CFR 70.62, to adequately ensure the reliability of IROFS FIRE-2 to effectively limit 
the likelihood, and consequently the risk, of a high consequence accident 
scenario. 

*The Apparent Violation discussed at this conference are pre-decisional and are 
subject to change



Closing Remarks
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