February 13, 2009

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

SOUTHERN NUCLEAR OPERATING CO. Docket No. 52-011-ESP

— N N S

(Early Site Permit for Vogtle ESP Site)

RESPONSE TO LICENSING BOARD ADMINISTRATIVE DIRECTIVES

In its February 4, 2009, Memorandum and Order, the Atomic Safety and Licensing
Board (“Board”) issued several administrative directives to the parties. See Southern Nuclear
Operating Co. (Early Site Permit for Vogtle ESP Site) (Memorializing Results of Prehearing
Conference and Providing Additional Administrative Directives), unpublished order (February 4,
2009) (“Administrative Order”). The NRC staff (“Staff’) hereby responds to those directives
applicable to the Staff, including the directive that is jointly to the Staff and to Southern Nuclear
Operating Co. (“Applicant”).

A. Additional Mandatory Hearing Presentation Topic

In its Administrative Order, the Board identified an additional presentation topic for the
mandatory hearing. The Board requested that the Staff and Applicant confer and provide an
outline with certain information concerning that presentation. Administrative Order at 7. The
Board previously requested similar information with respect to the other mandatory hearing
presentation topics; the Staff and Applicant provided the outline for those presentations as an
attachment to the Staff filing dated January 16, 2009, responding to the Board'’s written
questions. See Southern Nuclear Operating Co. (Early Site Permit for Vogtle ESP Site)
(Additional Presentation Topic and Administrative Directives for Mandatory Hearing),

unpublished order (December 31, 2008); NRC Staff Response to the Licensing Board’s
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Questions Regarding Safety Matters (January 16, 2009) at Attachment C.

The Staff and Applicant have conferred regarding the new presentation topic and have
updated the previous joint outline accordingly. The updated outline is provided as Attachment A
to this filing. The parties submit that at this time they do not anticipate that any confidential
information will be used in the evidentiary proceeding with respect to this additional presentation
topic." The Staff estimates its presentation time will be approximately 15 minutes, and the
Applicant does not anticipate offering a supplemental presentation. The Staff has identified no
limitations on the availability of the Staff presenter on this topic.

As discussed at the prehearing conference on January 28, 2009, the overall
presentation outline has also been updated to reflect revised estimated times for the Staff
presentation regarding Seismic Evaluation. Administrative Order at 7. The Staff does not
anticipate that the requests in section C.2.a and C.2.b of the Board’s Order will necessitate
additional changes to the Staff's estimated presentation times. /d. at 6-7. Based on the Board’s
request, the Applicant has increased its estimated presentation time for the Seismic Evaluation
topic by five minutes. Additionally, because the parties anticipate that certain presenters will
present on more than one topic, the parties have recommended a minor change from the

previous outline with respect to the sequence of presentations.

! By Memorandum and Order dated December 31, 2008, the Atomic Safety and Licensing Board
(“Board”) requested that the parties to the contested proceeding provide the Board with “a joint report that
(a) indicates what portions, if any, of the evidentiary proceeding they anticipate will involve the
consideration of confidential information, so as to require closing the proceeding to the public; and (b)
provides any recommendations as to how the Board and/or the parties might structure the hearing
sessions and/or any evidentiary material being presented to minimize such closures.” See Southern
Nuclear Operating Co. (Early Site Permit for Vogtle ESP Site) (Contested Evidentiary Hearing
Administrative Matters Regarding Confidential Information), unpublished order (December 31, 2008) at 2.
The Staff and Applicant have conferred and indicate that, if it were to be necessary to include confidential
information regarding the additional mandatory hearing topic, the parties’ comments and
recommendations in response to part (b) of the Board’'s December 31, 2008 Order remain applicable.
See Joint Report Regarding the Use of Confidential Information (Jan. 16, 2009).



B. Contested Hearing Exhibits

The Board’s Administrative Order also requested that the Staff advise the Board as to
whether the Staff still intends to offer Staff Exhibits NRC000019 and NRC000026 into evidence.
Administrative Order at 4-5. The Staff acknowledges that Exhibit NRC000019 has not been
referenced in the prefiled direct or rebuttal testimony and will not be used by the Staff as part of
the record of the contested hearing in this matter. Accordingly, Exhibit NRC000019 will be
omitted from the Staff's Exhibit list, a revised version of which accompanies this filing. Exhibit
NRCO000026 was referenced in Answer A26 of the Staff’s rebuttal testimony concerning
Contention EC 1.2% and will be introduced by the Staff at the contested hearing.

C. Equipment Needs for Mandatory Hearing

The Board’s Administrative Order further requested that the parties identify any need for
special audio/visual display equipment for the mandatory hearing. The Staff anticipates that it
will be using PowerPoint slides in its presentations. If a suitable projection screen or surface is
not already available at the hearing location that would enable the Board, the parties, and
members of the public to view those slide presentations, the Staff requests that one be made
available for that purpose. In this regard, if the DDMS to be used at the hearing will not already
include a projector that the Staff may be permitted to use for its presentations, the Staff can

arrange to provide its own laptop computer and laptop computer-compatible projector.

% See “NRC Staff Rebuttal Testimony of Dr. Michael T. Masnik, Anne R. Kuntzleman, Rebekah H.
Krieg, Jill S. Caverly, and Lance W. Vail Concerning Environmental Contention EC 1.2” (Feb. 6, 2009).



Counsel for the Applicant has authorized the Staff to state the Applicant’s agreement

with Part A of this filing and with the outline provided as Attachment A.

Respectfully submitted,

Isigned (electronically) by/
Patrick A. Moulding
Counsel for the NRC Staff
U.S. Nuclear Regulatory Commission
Mail Stop O-15 D21
Washington, DC 20555-0001
(301) 415-2549
Patrick.Moulding@nrc.gov

Dated at Rockville, Maryland
this 13" day of February, 2009
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ATTACHMENT A

NRC Staff and Applicant’s Outline

of Hearing Presentations



March 2009 Mandatory Hearing

Outline of NRC Staff and Applicant Hearing Presentations

In its Order dated February 4, 2009, the Licensing Board requested that the NRC staff
and Applicant consult and, as part of the response to the additional presentation topic and
guidance set forth in the February 4 Order, provide the Board with an outline indicating certain
information associated with the presentations for the mandatory hearing in March 2009. That
information is provided below. This updates the overall outline of presentations that was
previously jointly provided as Attachment C to the Staff filing dated January 16, 2009,
responding to the Board’s written questions. See NRC Staff Response to the Licensing Board’s
Questions Regarding Safety Matters (January 16, 2009) at Attachment C.

For each presentation topic, the parties have identified (a) which party will be taking the
lead on each of the presentation topics designated by the Board; (b) whether there will be any
supplemental presentation by the nonlead party as to each designated topic; (c) a preliminary
estimate as to how long each lead party and non-lead party presentation will take relative to
each of the designated topics. The Board also asked the parties to identify (d) whether any lead
or supplemental presentation will involve the discussion of proprietary/sensitive information that
would require any portion of the mandatory hearing to be closed to the public. At this time, the
parties do not anticipate that any lead or supplemental presentation will involve the discussion
of proprietary/sensitive information that would require any portion of the mandatory hearing to
be closed to the public.

Please note that both the Staff and Applicant have updated their respective time
estimates for “Presentation 8: Seismic Evaluation” pursuant to the requests in Sections C.2.a
and C.2.b of the Board’s Order and the discussion at the prehearing conference on January 28,

2009, and have made minor changes to the sequence of the presentations.
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Presentation 1: Water Use Impacts (Environmental Topic #1)

a) Lead party: Staff
b) No supplemental presentation by the Applicant is currently anticipated

c) Estimated presentation time: 40 minutes

Presentation 2: Radiological Impacts (Combines Environmental Topic #2 and Safety Topic #2)

a) Lead party: Applicant
b) The Staff will provide a supplemental presentation

c) Estimated presentation time: 40 minutes for Applicant, 40 minutes for Staff

Presentation 3: Groundwater Impacts on Safety-Related Structures (Safety Topic #3)

a) Lead party: Applicant
b) The Staff will provide a supplemental presentation

c) Estimated presentation time: 15 minutes for Applicant, 20 minutes for Staff

Presentation 4: Environmental Impact of Alternatives (Environmental Topic #3)

a) Lead party: Applicant
b) The Staff will provide a supplemental presentation

c) Estimated presentation time: 40 minutes for Applicant, 30 minutes for Staff

Presentation 5: LWA and Site Redress Plan (Environmental Topic #5)

a) Lead party: Applicant
b) The Staff will provide a supplemental presentation

c) Estimated presentation time: 25 minutes for Applicant, 15 minutes for Staff
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Presentation 6: Severe Accident Mitigation Design Alternatives (Additional Topic #2)

a) Lead party: Staff
b) No supplemental presentation by the Applicant is currently anticipated

c) Estimated presentation time: 15 minutes

Presentation 7: Deferrals to COL (Combines Environmental Topic #6 and Safety Topic #5)

a) Lead party: Staff
b) No supplemental presentation by the Applicant is currently anticipated

c) Estimated presentation time: 15 minutes for Staff

Presentation 8: Seismic Evaluation (Safety Topic #1 & Former Environmental Topic #4)

a) Lead party: Applicant
b) The Staff will provide a supplemental presentation

c) Estimated presentation time: 50 minutes for Applicant, 60-70 minutes for Staff

Presentation 9: Site Emergency Plan (Safety Topic #4)

a) Lead party: Applicant
b) The Staff will provide a supplemental presentation

c) Estimated presentation time: 40 minutes for Applicant, 40 minutes for Staff

Presentation 10: Permit Conditions (Safety Topic #6)

a) Lead party: Staff
b) No supplemental presentation by the Applicant is currently anticipated

c) Estimated presentation time: 10 minutes for Staff
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Presentation 11: AP1000 Design Certification Revisions (Additional Topic #1)

a) Lead party: Staff
b) No supplemental presentation by the Applicant is currently anticipated

c) Estimated presentation time: 15 minutes for Staff
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