UNITED STATES
NUCLEAR REGULATORY COMMISSION

REGION IV

612 EAST LAMAR BLVD, SUITE 400
ARLINGTON, TEXAS 76011-4125

February 11, 2009

Joseph R. Gearo, Jr.

Director

Directorate of Environmental Programs
Dugway Proving Ground

Dugway, Utah 84022-5000

SUBJECT: REQUEST TO RESCIND A PREVIOUSLY SUBMITTED DOCUMENT FROM
ADAMS

Dear Mr. Gearo:

We have received your letter dated September 24, 2008, wherein you requested that we rescind
and officially remove a docketed report contained in the NRC’s Agencywide Documents Access
and Management System (ADAMS). In summary, we have determined that we cannot remove
an official agency document from ADAMS as requested without the Department of the Army first
providing sufficient justification using one of the exemptions specified in 10 CFR 2.390, Public
Inspections, Exemptions, Requests for Withholding. We have reviewed your September 24,
2008, letter and determined that it did not provide sufficient justification for the requested action.
Our decision and reasons for not retracting the requisite document were discussed with Mr.
Gregory Komp, Senior Health Physicist, Office of the Director of Army Safety, on January 9,
2009.

In a letter dated July 30, 2008, you submitted to the NRC a Resource Conservation and
Recovery Act Facility Investigation (RFI) report. This letter also requested that the NRC provide
guidance for licensing of Solid Waste Management Unit 11. Based on the information available
at the time the letter was received, and since a request to withhold all or part of the information
under the exemption specified in 10 CFR 2.390 was not provided to the NRC, in accordance
with our document handling policy, we added the document to ADAMS. The document was
profiled as publicly available and non-sensitive. Based on this classification profile, the
document was made available for public viewing (ADAMS accession numbers ML082140020,
ML082140026, ML082140029, and ML082140032).

In a second letter dated September 24, 2008, you requested that we rescind and remove the
document from the docket file. Please note that NRC policy stipulates that a document
classification cannot be changed unless the profile information is deemed to be in error. For
example, the document profile can be changed if the document is discovered to contain
proprietary, safeguards, or personally identifiable information. Agency policy also stipulates that
a document can only be removed from the docket file with written authorization and justification
from the responsible NRC organization that placed the document into ADAMS.

The NRC staff has reviewed your request, and we have determined that insufficient information
was provided in your letter to justify a change in the document profile, or to honor your request
to remove the document from ADAMS. If you elect to continue your efforts to withhold the
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document from ADAMS, you must provide the NRC with the applicable justification as outlined
in 10 CFR 2.390. If you provide sufficient written justification in accordance with 10 CFR 2.390,
we can either reprofile the document in ADAMS to non-publically available or remove the
document from the docket file if the document contains proprietary, safeguards, or personally
identifiable information. If you choose not to respond to this letter, the document will remain
profiled as publicly available and non-sensitive.

Finally, in your July 30, 2008, letter, you requested that we provide licensing guidance based on
the information provided in the attached RFI report. Since you have requested that we rescind
the document, unless we are informed otherwise, we will not provide licensing guidance at this
time based on the dated information.

In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter and your
response, if you choose to provide one, will be made available electronically for public
inspection in the NRC Public Document Room or from the NRC’s document system (ADAMS),
accessible from the NRC’s Web site at http://www.nrc.gov/reading-rm/adams.html. To the
extent possible, your response should not include any personal privacy, proprietary, or
safeguards information so that it can be made available to the Public without redaction.

Should you have any questions concerning this letter, please contact the undersigned at
(817) 860-8197 or Mr. Robert J. Evans, Senior Health Physicist, at (817) 860-8234.

Sincerely,
/RA/

Jack E. Whitten, Chief
Nuclear Materials Safety Branch B

Docket No.: 030-12715
License No.: 43-01316-09 (retired)

cc:
Gregory R. Komp, CHP

Senior Health Physicist

Office of the Director of Army Safety
ATTN: DACS-SF

223 23" Street, Suite 980

Arlington, VA 22202

Utah Radiation Control Program Director
Dane Finerfrock

Department of Environmental Quality
PO Box 144850

168 North 1950 West

Salt Lake City, Utah 84114-4850
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bcec w/enclosure (via e-mail distribution):
ATHowell

CLCain

JEWhitten

RTadasee, FSME/DWMEP/DURLD
TGMcLaughlin, FSME/DWMEP/DURLD

RJEvans

NMSB-B File

SUNSI Review Completed: RJE ADAMS: m Yes o No Initials: RJE
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