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UNITED STATES
0= NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555.0001

February 9, 2002
OFFICE OF THE

GENERAL COUNSEL

Lynn Leonard, Esq.
Sharon Ware & Associates
Law Department,
State Farm Mutual Automobile Insurance Company
Suite 200, 2400 Century Parkway
Atlanta, Georgia 30345-3118

RE: Richard Baldwin v. Jason Thomas Keihl, et al., Civil Action No. 08A-96348-2, DeKalb

Co. (Ga.) State Court; NRC File No. TR-09-03.

Counselor;

The NRC Region II Office in Atlanta has received a letter from you dated January 28, 2009, in
which you seek certain records related to Mr. Richard Baldwin. We interpret the letter as
seeking specified records of the Mr. Richard Baldwin who is an NRC employee although the
letter does not explicitly state that it is this Mr. Baldwin whose records are bring sought. As your
letter appears to be a "demand for information" as contemplated in 10 C.F.R. § 9.200 of the
Commission's regulations, Region II personnel forwarded the letter to the Office of the General
Counsel in accordance with 10 C.F.R. § 9.201. This Office has assigned the processing
number of "TR-09-03" to your request; please refer to that number in any future correspondence
regarding this matter.

Initially, your request is not complete. Pursuant to 10 C.F.R. § 9.202, any request for agency
documents must be accompanied by a "statement or affidavit" describing (1) the nature of the
case at bar; (2) the nature of the agency documents (or testimony) sought; (3) the relevance of
the documents to the issues in the case; and (4) why this information is not available elsewhere.
For example, your request seeks "a certified copy of the complete file on Richard S. Baldwin."
However, an NRC employee's "complete file" contains a vast number of types of records, not all
of which may be relevant to your case. Your "statement or affidavit" should explain exactly
which documents are sought from Mr. Baldwin's file and why they are relevant to the issues in
your case. Failure to comply with the NRC's regulations at 10 C.F.R. § 9.200, et seq., is
sufficient grounds to deny your request. Davis Enterprises v. EPA, 877 F.2d 1181 (3d Cir.),
cert. denied, 110 S.Ct. 1113 (1990); Boron Oil Company v. Downie, 873 F.2d 67 (4th Cir. 1989);
U.S. ex rel. Touhy v. Ragen, 340 U.S. 462 (1951).

In addition, your request appears to seek records that fall under the protection of the Privacy
Act, 5 U.S.C. § 555a ("the Act"). Thus, you must also demonstrate that you meet the Act's
requirements for the release of these records. Obviously, one way to satisfy the Act is to
provide a release signed by the NRC employee in question. It is not clear to us that your
alleged compliance with the Health Insurance Portability and Accountability Act (HIPPA)
regulations is sufficient to constitute compliance with the Privacy Act.
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However, at least some of the information you seek may be available directly from the
employee. All current NRC employees have access to an electronic pay statement that can be
printed out in hard copy every pay period. These statements contain a significant amount of an
employee's payroll information and NRC employees have access to several years' worth of
these statements. Therefore, you should be able to obtain some of the information you seek
from the employee while you are perfecting your request.

I have enclosed my contact information below. If you have any questions, please feel free to
communicate with me. The Office of the General Counsel will hold your request in abeyance
pending further information from you.

erely,

Charles E. Mullins
Senior Attorney

Office of the General Counsel
301-415-1618 (voice)

301-415-3200 (fax)
charles. mullins@nrc.gov

cc: Malcolm T. Widman
NRC Region II Human Resources

Carolyn Evans, Esq.
NRC Region II Regional Counsel
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Lindsey Binstock, Esq.
Assistant State's Attorney
State's Attorney's Office for

Montgomery County
50 Maryland Avenue
Rockville, Maryland 20850

RE: State of Maryland v. Timothy McCune, Case No. 111968C
NRC File No. TR-09-01.

Counselor;

The Office of the General Counsel has received your request, dated January 21, 2009, for the
testimony of Mr. Scott Morris, an NRC employee, in the above-captioned matter. You have
requested that we make Mr. Morris available on the dates of March 16-18, 2009. This Office
has assigned the processing number of "TR-09-01" to your request; please include that number
in any future communication regarding this matter.

The General Counsel has approved your request for his testimony on those dates for the
reasons stated in your request. Please coordinate all matters related to Mr. Morris's
appearance with Mr. John Farrngton of this Office. You may reach Mr. Farrington at 301-415-
2196. Mr. Farrington will accept service of your subpoena for Mr. Morris' appearance.

Please advise me if you believe that you need additional witnesses for this case. My contact
information is listed below.

Charles E. Mullins
Senior Attorney

Office of the General Counsel
301-415-1618

charies.mullins(nrc.aov

Mr. John Farrington, Esq.


