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From: Jack Guttmann

Sent: Friday, November 19, 2004 1:41 PM

To: Elmo Collins; Lawrence Kokajko; Janice Moore; Mitzi Young; Wesley Patrick; C.W. (Bill)
Reamer; Frederick Brown; Gregory Hatchett; Marissa Bailey; King Stablein

Cc: Kien Chang; Omid Tabatabai

Subject: ACTION - - Re: Management Review Board vote on groundwater panel recommendation

Attachments: HLWRS Management Review Board of Groundwater Panel Recommendations.wpd

Attached is my preliminary thoughts.
I need more information, as discussed following your table.

If the Board, or someone else, could provide me those answers early next week, I'll be able to vote by COB
Wednesday.

I'll be here Monday and Wednesday. Since I'll be working on Friday, I'm moving my compressed day to
Tuesday (will be out on Tuesday).

Thanks,

Jack

>>> Marissa Bailey 11/19/2004 11:24:16 AM >>>

As Lawrence pointed out at the end of yesterday's meeting, we have three options:

(1) Accept the all of the panel's recommendations

(2) Reject the all of panel's recommendations

(3) Partially accept/reject the panel's recommendations

If you choose Option 2 or 3 (or even Option 1, if you'd like), please give me your vote on each
recommendation, comment/concern with each recommendation, and proposed solution/path forward in the
format shown on the attached document.

Please provide your input by COB Wednesday, November 24.

Thank you.

Marissa
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HLWRS Management Review Board of Groundwater Panel Recommendations

GW Panel Conclusion and Recommendation Agree or Comment or Concern with Panel Your Proposed Solution
Disagree Conclusion or Recommendation

Slide 10: Must DOE provide the dimensions of Agree Our review must be consistent with

the representative volume? Yes the Regs.

Conclusion: Clarification needed. The Yucca

Mountain Review Plan may allow DOE to skip

the requirements of 10CFR63.332(b) [i.e. two

methods for determining representative volume]

Recommendation: Revise YMRP to ensure that

the method used to determine the representative

volume is consistent with 10 CFR 63.332(b)

Slide 11: Could multiple years of contamination Not enough | | am not familiar with the “well”

exist within the representative volume? Yes information | concept. Is the 3000 acre-feet a

Conclusion: Clarification needed. NRCs current
approach that in any given year, all of the
radionuclides crossing the accessible
environment boundary are mixed into 3000 acre-
feet of water and withdrawn, is not consistent
with EPA’s stated goal of pollution prevention.

Recommendation: Revise YMRP to ensure that
the approach used to calculate “groundwater
protection” maximum concentration limits is
consistent with EPA’s intent not allow the
“remediation” of the ground water in order to
meet ground water protection standards.

dead-ended waterway?

My mental concept is that the well is
an intrusion into an “underground
river’. Please explain why the lack of
modeling a time-dependent mas
conservation boundary would result in
a significant change in radioactive
content. | could see that a slight time
delay may occur in the calculated
concentration, but | don’t see it as
being significant.
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GW Panel Conclusion and Recommendation Agree or Comment or Concern with Panel Your Proposed Solution
Disagree Conclusion or Recommendation

Slide 12: What is the basis of NRC approval of Agree The SRP is intended to provide staff

the DOE choice between the two approaches to guidance on implementing the

determine the dimensions of the “representative regulations.

volume.” Either is acceptable provided that the

assumptions made do not result in a distorted The ISG should clearly define what is

result meant by, “the representative volume
do not distort the results.” Staff

Conclusion: Clarification needed. Yucca guidance should be clear on what the

Mountain Review Plan should provide for a clear reviewer should be looking for.

review of assumptions to assure that results are

not distorted. | do not see this as a change to the
interpretation of the reg. | see this as

Recommendation: Revise YMRP to ensure that staff guidance to implement the reg.

the assumptions use to determine the

representative volume do not distort the results

Slide 13: Can the representative volume be Agree Off hand, | don’t understand how the

located fully or partially within the controlled
environment? No

Conclusion: Clarification needed. The current
Yucca Mountain Review Plan requires the
representative volume to be in the controlled
area.

Recommendation: Revise YMRP to ensure the
representative volume is not within the
controlled area.

placement of the volume would make
a difference, given that the boundary
is 18 km from the foot print of the
repository.

If the difference is significant, we
should be consistent with EPA’s
methods. That will reduce litigation
risk.
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GW Panel Conclusion and Recommendation

Agree or
Disagree

Comment or Concern with Panel
Conclusion or Recommendation

Your Proposed Solution

Slide 14; Must the calculation for the (Individual
Protection Standard (IPS) and the Groundwater
Protection Standard (GWPS) be identical? No,

but they are similar

Conclusion: Clarification needed. The extensive
use of the words “consistent with” throughout the
Ground-Water Protection Standard sections of
the Yucca Mountain Review Plan creates
confusion between compliance with the Ground-
Water Protection Standard and the Individual
Protection Standard.

Recommendation: Revise YMRP to provide
clarification

Yes

Clarification is always good, if existing
guidance is confusing.

Slide 16: Is the “Peak of the Mean” appropriate
for demonstration of compliance with the
Individual Protection Standard? Yes

Conclusion: No clarifications needed. The
“‘mean of the peaks” (which provides higher dose
values) than the “peak of the means” is also
acceptable. It is DOE’s decision.

Recommendation: No changes to needed

Not Enough
Information

See Comments Below.
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GW Panel Conclusion and Recommendation Agree or Comment or Concern with Panel Your Proposed Solution
Disagree Conclusion or Recommendation

Slide 17: Is the “Peak of the Mean” appropriate Not enough | See Comments Below
for demonstration of compliance with the Ground | information
Water Protection Standard? Yes

Conclusion: No clarifications needed. Further,
the “mean of the peaks” (which provides higher
dose values) than the “peak of the means” is
acceptable. It is DOE’s decision.

Recommendation: No changes needed

Comments:

1. | word searched the FRNs for EPAs and NRC'’s rules, as well as the Yucca Mountain Review Plan. In every case, |
could not locate any reference to “peak of the mean” nor “mean of the peak.” Those concepts do not appear to be
written in the regulations, nor addressed in the statement of consideration, nor in the Yucca Mountain Review Plan.

a. [Federal Register: November 2, 2001 (Volume 66, Number 213)]

Sec. 197.13 How is subpart B implemented?

The NRC implements this subpart B. The DOE must demonstrate to NRC that there is a reasonable expectation of
compliance with this subpart before NRC may issue a license. In the case of the specific numerical requirements in
Sec. 197.20 of this subpart, and if performance assessment is used to demonstrate compliance with the specific
numerical requirements in Secs. 197.25 and 197.30 of this subpart, NRC will determine compliance based upon
the mean of the distribution of projected doses of DOE's performance assessments which project the
performance of the Yucca Mountain disposal system for 10,000 years after disposal.
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b. [Federal Register: November 2, 2001 (Volume 66, Number 213)]

9. Does Our Requirement That DOE and NRC Determine Compliance with Sec. 197.20 Based Upon the Mean of
the Distribution of the Highest Doses Resulting From the Performance Assessment Adequately Address
Uncertainties Associated With Performance Assessments?

For the WIPP certification, the compliance measure selected for the individual-protection standard was the higher
of the mean or median of the calculated distributions of doses from releases (40 CFR 194.55(f)). The mean or
median are reasonably conservative measures because they are influenced by high exposure estimates found
when analyzing the full range of site conditions and relevant processes, without being geared to exclusively reflect
high-end results, as would be the case if we selected as the measure a high-end percentile of the calculated dose
distribution (such as the 95th or 99th percentile). Our final rule for Yucca Mountain specifies only that the mean be
used, as we believe that it is appropriately conservative in this situation.

From the above EPA statement of consideration, EPA makes it clear that its requirements do not impose “exclusively
high-end results.” In other words, mean values provide “reasonable conservatism,” as an acceptance criteria because

they are influenced by high exposure estimates found when analyzing the full range of site conditions and relevant
processes.

EPA sites the WIPP certification as an example, where it imposed the higher of the mean or median of the calculated
distributions as being acceptable.

The question | have is defining the “higher of the mean of the calculated distributions’.
Is it the “peak of the means”, the “mean of the peaks”, or something else?

It appears that EPA clearly provided NRC the authority to define “mean”. It is also clear the EPA’s rule is not seeking
excessive conservatism. If the methods for calculating the mean is conservative, then no additional conservatism should
be placed on defining the mean from a distribution of means.

2. | agree with Bill Reamer’'s Comments.

3. I would like to have the Panel’s interpretation to EPA’s implementation of their rule to WIPP?
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4, | would like to know where we documented “peak of the mean”. Using work-search, | could not find it in the
regulations, statement of consideration, nor the YMRP.

Jack
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