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Robert Steinhaus 
Lawrence Livermore National Laboratory (Retired) 
steinhausq@yahoo.com 
 
SUBJECT: RESPONSE TO JANUARY 24, 2009 E-MAIL, “REQUEST TO SUBMIT PROOF 

FOR RULING ON CALIFORNIA RESOURCE CODE 25524.2 (SECTION A)” 
 
Dear Mr. Steinhaus, 
 
On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your January 
24, 2009, e-mail to the NRC Chairman. California Public Resource Code § 25524.2 requires 
“The Commission,” most likely the California Energy Commission, to make a finding that a 
technology or means for disposal of high-level nuclear waste has been developed and approved 
by the authorized agency of the United States. NRC cannot make this finding for the California 
Energy Commission. Further, the State of California must interpret its statute to determine 
whether NRC is the “authorized agency” of the United States to make this approval - NRC also 
cannot make this determination for California. Your request would be more appropriately made 
to the State of California. 

 
In regards to your second question, although NRC keeps cognizant of the industry advancement 
in spent nuclear fuel recycling technologies, it does not validate nor approve engineering 
calculations, drawings, or the technology for transmutation and incineration of high-level nuclear 
waste, independent of a formal rulemaking action or a review of a specific license application. 
NRC, through the Office of Nuclear Material Safety and Safeguards, is responsible for regulating 
the safe and secure production of nuclear fuel used in nuclear reactors, storage of spent nuclear 
fuel, radioactive material transportation, and disposal of high-level radioactive waste and spent 
nuclear fuel. NRC is also responsible for regulation and licensing of recycling technologies 
intended to reduce the amount of waste to be disposed of through geologic disposal and to 
reduce proliferation concerns. To develop an appropriate regulatory framework, NRC interacts 
with the U.S. Department of Energy and stakeholders during development, demonstration, and 
potential deployment of new advanced technologies that recycle nuclear fuel in a proliferation-
resistant manner.  The regulatory framework includes processes such as licensing, inspection, 
assessment of licensee performance, events analysis, and enforcement to ensure that the 
technology can be safely and securely implemented commercially in the United States.  
 
Thank you for your inquiry. You may be interested in participating by phone or in person in a 
public meeting we will be holding on Thursday, February 26, 2009, to discuss The Nuclear 
Energy Institute white paper on “Reprocessing Spent Nuclear Fuel.” If you have any questions 
regarding our response, please contact Mr. Hipolito Gonzalez. Mr. Gonzalez may be reached at 
301-492-3141, e-mail: hipolito.gonzalez@nrc.gov. 
 
 
 
 
 
 



DISCLAIMER:  This document exists to establish the concurrence chain for the subsequent e-
mail, ML090490821 
 
Robert Steinhaus 
Lawrence Livermore National Laboratory (Retired) 
steinhausq@yahoo.com 
 
SUBJECT: RESPONSE TO JANUARY 24, 2009 E-MAIL, “REQUEST TO SUBMIT PROOF FOR 

RULING ON CALIFORNIA RESOURCE CODE 25524.2 (SECTION A)” 
 
Dear Mr. Steinhaus, 
 
On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your January 24, 2009, 
e-mail to the NRC Chairman. California Public Resource Code § 25524.2 requires “The Commission,” 
most likely the California Energy Commission, to make a finding that a technology or means for disposal 
of high-level nuclear waste has been developed and approved by the authorized agency of the United 
States. NRC cannot make this finding for the California Energy Commission. Further, the State of 
California must interpret its statute to determine whether NRC is the “authorized agency” of the United 
States to make this approval - NRC also cannot make this determination for California. Your request 
would be more appropriately made to the State of California. 

 
In regards to your second question, although NRC keeps cognizant of the industry advancement in spent 
nuclear fuel recycling technologies, it does not validate nor approve engineering calculations, drawings, or 
the technology for transmutation and incineration of high-level nuclear waste, independent of a formal 
rulemaking action or a review of a specific license application. NRC, through the Office of Nuclear Material 
Safety and Safeguards, is responsible for regulating the safe and secure production of nuclear fuel used in 
nuclear reactors, storage of spent nuclear fuel, radioactive material transportation, and disposal of high-
level radioactive waste and spent nuclear fuel. NRC is also responsible for regulation and licensing of 
recycling technologies intended to reduce the amount of waste to be disposed of through geologic 
disposal and to reduce proliferation concerns. To develop an appropriate regulatory framework, NRC 
interacts with the U.S. Department of Energy and stakeholders during development, demonstration, and 
potential deployment of new advanced technologies that recycle nuclear fuel in a proliferation-resistant 
manner.  The regulatory framework includes processes such as licensing, inspection, assessment of 
licensee performance, events analysis, and enforcement to ensure that the technology can be safely and 
securely implemented commercially in the United States.  
 
Thank you for your inquiry. You may be interested in participating by phone or in person in a public 
meeting we will be holding on Thursday, February 26, 2009, to discuss The Nuclear Energy Institute white 
paper on “Reprocessing Spent Nuclear Fuel.” If you have any questions regarding our response, please 
contact Mr. Hipolito Gonzalez. Mr. Gonzalez may be reached at 301-492-3141, e-mail: 
hipolito.gonzalez@nrc.gov. 
 
 
DISTRIBUTION:   
HLWRS r/f,   NMSS r/f,     Tison Campbell (OGC),     Marian Zobler (OGC),     
Kelli Markham (NMSS/FCSS), Alex Murray (NMSS/FCSS), Gregory Morell (EDO) 

 
G20090047/LTR-09-0031/EDATS: SECY-2009-0045,         ML090410749 

OFFICE NMSS/HLWRS OGC 
BY E-MAIL 

NMSS/HLWRS NMSS 
BY FAX 

NMSS 

NAME HGonzalez TCampbell LKokajko EKraus MWeber 
DATE 02/11/09 02/11/09 02/11/09 02/13/09 02/18/09 

OFFICIAL RECORD COPY 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


