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NRC STAFF REBUTTAL TESTIMONY OF LANCE W. VAIL 
CONCERNING ENVIRONMENTAL CONTENTION 1.3 

 
Q1.  Please state your name. 

A1.  (LWV) My name is Lance W. Vail (LWV).  

 Q2.  Have you previously submitted testimony concerning Contention EC 1.3 in this 

proceeding? 

 A2.  (LWV)  Yes.  My direct testimony is provided in “NRC Staff Testimony of Dr. Michael 

T. Masnik, Rebekah H. Krieg, Jill S. Caverly, and Lance W. Vail Concerning Environmental 

Contention EC 1.3.” (Jan. 9, 2009; as corrected and refiled February 2, 2009) (hereinafter “Staff 

EC 1.3 Direct Testimony”).  A statement of my professional qualifications was attached to that 

filing. 

Q3.  Q3.  Are you familiar with the direct testimony submitted by the Joint Intervenors 

concerning EC 1.3, “Revised Pre-Filed Direct Testimony of William Powers in Support of EC 

1.3” (Feb. 2, 2009) (“Powers EC 1.3 Testimony”). 

A3.  (LWV) Yes. 

Q4.  In their statement of position, the Joint Intervenors state with respect to Contention 

EC1.3 that the “NRC staff failed to satisfy the requirements set forth in” Regulatory Guide 4.2.  

See “Joint Intervenors’ Initial Written Statement of Position and Prefiled Direct Testimony” at 17 

(Jan. 9, 2009).  Do you agree with this assertion? 
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 A4.  (LWV)  No.  Regulatory Guide 4.2 is directed to the Applicant and not the Staff’s 

review.  In performing its review of the proposed design alternatives, the Staff followed the 

guidance of the Environmental Standard Review Plan (“ESRP”) Section 9.4.1.  Exhibit 

NRC000010; Staff EC1.3 Direct Testimony at A6.  However, while the Staff’s review is not 

directed by Regulatory Guide 4.2, the Staff’s review confirmed that the Applicant’s 

environmental report is consistent with the guidance provided therein.   

 Specifically, the Joint Intervenors state that the Staff failed to comply with pages 10-1 

through 10-3 of Regulatory Guide 4.2 (Exhibit NRC000010) because the Staff “should describe 

each alternative, present estimates of its environmental impact, and compare estimated impact 

with that of the proposed system.  The assumption and calculations on which the estimates are 

based should be presented.”  Joint Intervenors’ Statement of Position at 16.  Further, the Joint 

Intervenors state that the Staff should provide “a textual description of the process by which the 

tradeoffs were weighed and balanced in arriving at the proposed design.”  Id. at 17. 

In A15 and A16 of the Staff’s EC 1.3 Direct Testimony, the Staff describes in detail the 

Staff’s review of the alternatives in the FEIS.  As mentioned in A13 of that testimony, the Staff 

determined that the impacts associated with the proposed cooling system were SMALL.  If any 

impacts associated with the cooling system design had been determined to be MODERATE or 

LARGE, the Staff would have evaluated the alternatives in greater depth to ensure that the 

tradeoffs involved in an alternative design that might decrease the MODERATE or LARGE 

impacts to SMALL would be more completely articulated in the FEIS.  The Staff clearly states in 

the FEIS and its Direct Testimony that dry cooling would eliminate the hydrological impacts and 

the aquatic ecology impacts; however, these are not the only considerations.  Exhibit 

NRC000001 at 9-27; Staff EC 1.3 Direct Testimony at A10.  In A14 of the Staff’s EC 1.3 Direct 

Testimony, the Staff mentions some of the disadvantages of a dry cooling system.   By following 
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the guidance in ESRP 9.4.1, the Staff has confirmed that the Applicant’s environmental report is 

consistent with Regulatory Guide 4.2.  

Q5.  In Answer 25 of Powers EC 1.3 Testimony, Mr. Powers states that the EPA’s  

§ 316(b) regulation does not require air cooling as the best 
available technology because the EPA:(1) overstated power 
losses for coal plants; (2) asserted that all the power loss would 
have to be made up by new plants, accordingly exacerbating air 
pollution problems; and (3) the supposed high cost of air cooling.  
Each of these statements and assertions are incorrect. 

Do you agree with Mr. Powers’s analysis of the EPA’s §316(b) rulemaking? 

A5.  (LWV)  The Staff is unable to evaluate Mr. Powers’s assertions because his 

testimony provided no citations or explanation for his criticisms of EPA’s rulemaking.  The Staff 

maintains that without sufficient support for Mr. Powers’s claims and a credible assertion that 

the EPA rulemaking does not cover this specific situation, it is appropriate for the Staff to accept 

the rule as provided by the EPA.  The Staff does not reconsider another Federal agency’s rule 

when complying with its NEPA obligations. 

 Q6.  Does this conclude your testimony? 

 A6.  (LWV)  Yes. 
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AFFIDAVIT OF LANCE W. VAIL CONCERNING PREFILED  
REBUTTAL TESTIMONY ON ENVIRONMENTAL CONTENTIONS 1.2 AND 1.3  

 
I, Lance W. Vail, do declare under penalty of perjury that my statements in NRC Staff 

Rebuttal Testimony of Dr. Michael T. Masnik, Anne R. Kuntzleman, Rebekah H. Krieg, 

Jill S. Caverly, and Lance W. Vail Concerning Environmental Contention EC 1.2, and in 

NRC Staff Rebuttal Testimony of Lance W. Vail Concerning Environmental Contention 

EC 1.3, are true and correct to the best of my knowledge, information, and belief. 

 
 

Executed in Accord with 
10 C.F.R. § 2.304(d) 
 
 
_______________________ 
Lance W. Vail 

 
 
Executed at Richland, Washington  
This 6th day of February, 2009 
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