UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

SOUTHERN NUCLEAR OPERATING CO. ) Docket No. 52-011-ESP
)

(Early Site Permit for Vogtle ESP Site) )

NRC STAFF REBUTTAL TESTIMONY OF LANCE W. VAIL
CONCERNING ENVIRONMENTAL CONTENTION 1.3

Q1. Please state your name.

A1. (LWV) My name is Lance W. Vail (LWV).

Q2. Have you previously submitted testimony concerning Contention EC 1.3 in this
proceeding?

A2. (LWV) Yes. My direct testimony is provided in “NRC Staff Testimony of Dr. Michael
T. Masnik, Rebekah H. Krieg, Jill S. Caverly, and Lance W. Vail Concerning Environmental
Contention EC 1.3.” (Jan. 9, 2009; as corrected and refiled February 2, 2009) (hereinafter “Staff
EC 1.3 Direct Testimony”). A statement of my professional qualifications was attached to that
filing.

Q3. Q3. Are you familiar with the direct testimony submitted by the Joint Intervenors
concerning EC 1.3, “Revised Pre-Filed Direct Testimony of William Powers in Support of EC
1.3” (Feb. 2, 2009) (“Powers EC 1.3 Testimony”).

A3. (LWV) Yes.

Q4. In their statement of position, the Joint Intervenors state with respect to Contention
EC1.3 that the “NRC staff failed to satisfy the requirements set forth in” Regulatory Guide 4.2.
See “Joint Intervenors’ Initial Written Statement of Position and Prefiled Direct Testimony” at 17

(Jan. 9, 2009). Do you agree with this assertion?
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A4. (LWV) No. Regulatory Guide 4.2 is directed to the Applicant and not the Staff's
review. In performing its review of the proposed design alternatives, the Staff followed the
guidance of the Environmental Standard Review Plan (“ESRP”) Section 9.4.1. Exhibit
NRCO000010; Staff EC1.3 Direct Testimony at A6. However, while the Staff’s review is not
directed by Regulatory Guide 4.2, the Staff’s review confirmed that the Applicant’s
environmental report is consistent with the guidance provided therein.

Specifically, the Joint Intervenors state that the Staff failed to comply with pages 10-1
through 10-3 of Regulatory Guide 4.2 (Exhibit NRC000010) because the Staff “should describe
each alternative, present estimates of its environmental impact, and compare estimated impact
with that of the proposed system. The assumption and calculations on which the estimates are
based should be presented.” Joint Intervenors’ Statement of Position at 16. Further, the Joint
Intervenors state that the Staff should provide “a textual description of the process by which the
tradeoffs were weighed and balanced in arriving at the proposed design.” Id. at 17.

In A15 and A16 of the Staff's EC 1.3 Direct Testimony, the Staff describes in detail the
Staff's review of the alternatives in the FEIS. As mentioned in A13 of that testimony, the Staff
determined that the impacts associated with the proposed cooling system were SMALL. If any
impacts associated with the cooling system design had been determined to be MODERATE or
LARGE, the Staff would have evaluated the alternatives in greater depth to ensure that the
tradeoffs involved in an alternative design that might decrease the MODERATE or LARGE
impacts to SMALL would be more completely articulated in the FEIS. The Staff clearly states in
the FEIS and its Direct Testimony that dry cooling would eliminate the hydrological impacts and
the aquatic ecology impacts; however, these are not the only considerations. Exhibit
NRCO000001 at 9-27; Staff EC 1.3 Direct Testimony at A10. In A14 of the Staff's EC 1.3 Direct

Testimony, the Staff mentions some of the disadvantages of a dry cooling system. By following
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the guidance in ESRP 9.4.1, the Staff has confirmed that the Applicant’s environmental report is
consistent with Regulatory Guide 4.2.
Q5. In Answer 25 of Powers EC 1.3 Testimony, Mr. Powers states that the EPA’s

§ 316(b) regulation does not require air cooling as the best

available technology because the EPA:(1) overstated power

losses for coal plants; (2) asserted that all the power loss would

have to be made up by new plants, accordingly exacerbating air

pollution problems; and (3) the supposed high cost of air cooling.
Each of these statements and assertions are incorrect.

Do you agree with Mr. Powers’s analysis of the EPA’s §316(b) rulemaking?

A5. (LWV) The Staff is unable to evaluate Mr. Powers’s assertions because his
testimony provided no citations or explanation for his criticisms of EPA’s rulemaking. The Staff
maintains that without sufficient support for Mr. Powers’s claims and a credible assertion that
the EPA rulemaking does not cover this specific situation, it is appropriate for the Staff to accept
the rule as provided by the EPA. The Staff does not reconsider another Federal agency’s rule
when complying with its NEPA obligations.

Q6. Does this conclude your testimony?

AB. (LWV) Yes.
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AFFIDAVIT OF LANCE W. VAIL CONCERNING PREFILED
REBUTTAL TESTIMONY ON ENVIRONMENTAL CONTENTIONS 1.2 AND 1.3

I, Lance W. Vail, do declare under penalty of perjury that my statements in NRC Staff
Rebuttal Testimony of Dr. Michael T. Masnik, Anne R. Kuntzleman, Rebekah H. Krieg,
Jill S. Caverly, and Lance W. Vail Concerning Environmental Contention EC 1.2, and in
NRC Staff Rebuttal Testimony of Lance W. Vail Concerning Environmental Contention

EC 1.3, are true and correct to the best of my knowledge, information, and belief.

Executed in Accord with
10 C.F.R. § 2.304(d)

Lance W. Vail

Executed at Richland, Washington
This 6th day of February, 2009




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 450
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for compliance with 10CFR1, Appendix A.  Created PDF documents can be opened with Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [350 350]
  /PageSize [612.000 792.000]
>> setpagedevice


