February 5, 2009
MEMORANDUM TO: The File

FROM: Stephen Dembek, Branch Chief /RA/
Export Controls and International Organizations
Office of International Programs

SUBJECT: ISSUANCE OF LICENSE WITHOUT WAITING FOR
EXPIRATION OF 30-DAY PUBLIC NOTICE FOR EXPORT
LICENSE XSNM03006 AMENDMENT NO. 04

On November 12, 1997, August 13, 1998, March 22, 1999, August 10, 2006 and

March 1, 2007, NRC issued licenses XSNM03006, XSNM03006/01, XSNM03006/02,
XSNMO03006/03, and XSNM03006/03-R to Westinghouse Electric Company (Westinghouse),
which authorized the export of up to 6,500.0 kilograms (kg) U-235, contained in 134,700.0 kg
uranium enriched to 5.0 weight percent maximum, in the form of fuel assembilies, to Slovenia for
use as fuel in the KRSKO nuclear power reactor.

By letter dated January 29, 2009, the licensee notified the NRC that it urgently needed an
amendment to the license to: 1) extend the expiration date from December 31, 2009 to
December 31, 2015; and 2) increase the quantity of material authorized for export by 4,397.0 kg
U-235 contained in 106,016.0 kg uranium enriched to 4.63 weight percent maximum. The new
proposed cumulative total amount of low-enriched uranium that would be authorized for export
is 10,897.0 kg U-235 and 240,716.0 kg uranium. Westinghouse indicated that it needs the
amendment in order to ship the fuel to sustain KRSKO operation. Any delay would force the
shutdown of the reactor and jeopardize electricity supply.

The original license and subsequent amendments were issued only after it was determined that
the export met all the requirements of the Atomic Energy Act of 1954, as amended, and in
accordance with NRC rules and regulations.

The OIP procedure of allowing 30 days to expire before issuing a license is based on

10 CFR 110.82, which states that the NRC will consider an intervention petition or hearing
request as timely, only if it is filed not later than 30 days from the date an application is made
available to the public.

The Executive Branch agencies were notified of the urgent need for this license amendment
and have provided the necessary assurances to the NRC required from EURATOM and
concurred in issuing the requested amendment. The NRC staff has considered the issues
involved and is not aware of any reason why this license amendment would not have been
approved had it been submitted to NRC for review in a more timely manner. The NRC staff has
completed its review and concluded that the proposed export is not inimical to the common
defense and security. | see no reason to jeopardize operation of the power reactor for the
non-timely actions of Westinghouse.

Under NRC regulations in 10 CFR 110.82, members of the public are afforded 30 days to file an
intervention petition or hearing request from the date that ADAMS receives an application. The
nature of the export is non-controversial as the original license and subsequent amendments
were issued in accordance with 10 CFR 10.10 and no intervention petition was filed. | have



2.

concluded that acting to issue this license amendment is authorized by law, is not inimical to the
common defense and security, and does not constitute an unreasonable risk to the public health
and safety.

The Office of Nuclear Materials Safety and Safeguards has reviewed this and has no
international safeguards concerns. The Office of Nuclear Security and Incident Response has
also reviewed this and has no foreign physical protection or international security concerns
regarding the proposed export.

Although the 30-day period has not yet expired, | am issuing the license at this time to allow the
licensee to meet a scheduled shipping date.
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