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CAB CASE MANAGEMENT ORDER #1 
 
 

On January 16, 2009, the Chief Administrative Judge established three licensing 

boards, denoted construction authorization boards (CABs), to, inter alia, preside over the 

proceeding involving the United States Department of Energy=s (DOE) application for 

construction authorization of a high-level waste repository at Yucca Mountain in Nye 

County, Nevada.1  Pursuant to the Commission=s October 17, 2008 notice of hearing2 and 

10 C.F.R. ' 2.319(g), (q), and (r), the three Licensing Boards issue this CAB case 

management order setting forth requirements and procedures applicable to the 

proceeding. 

                                                 
1  See [HLW] Establishment of Atomic Safety and Licensing Boards, 74 Fed. Reg. 4477 
(Jan. 26, 2009). 

2  See [HLW] Notice of Hearing and Petition for Leave To Intervene on an Application for 
Authority To Construct a Geologic Repository at a Geologic Repository Operations Area 
at Yucca Mountain, 73 Fed. Reg. 63,029 (Oct. 22, 2008). 
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A.  Adoption of Prior Orders  

 During the earlier pre-application phase of the proceeding involving document 

discovery under the Licensing Support Network, the Pre-License Application Presiding 

Officer (PAPO) Board issued a series of case management orders prescribing both 

general and specific provisions and procedures for the conduct of that phase of the 

proceeding.  Those orders remain generally applicable to this proceeding, except where 

the circumstances and context clearly and obviously indicate the inapplicability of a 

provision.  Accordingly, the Licensing Boards adopt and will apply the following PAPO 

case management orders:  the July 6, 2007 Revised Second Case Management Order 

(RSCMO); the August 16, 2007 Order Amending Appendix H of RSCMO; the August 30, 

2007 Third Case Management Order; the October 5, 2007 Fourth Case Management 

Order; and the November 1, 2007 Fifth Case Management Order.3 

 In its hearing notice, the Commission indicated that petitioners seeking to 

intervene in the proceeding must comply with the procedural requirements set forth in the 

June 20, 2008 Advisory Pre-License Application Presiding Officer (APAPO) Board’s 

Memorandum and Order, LBP-08-10, 67 NRC __ (2008)4 and its order of September 29, 

2008.5  Because these two APAPO Board orders prescribe pleading requirements 

beyond those applicable solely to petitioners, the Licensing Boards also adopt the 

provisions of the APAPO Board orders and will apply their provisions.  In its hearing 

notice, the Commission further indicated that “a petition for leave to intervene, and all 

                                                 
3  All of these orders, like all filings and orders in the proceeding are available on the NRC’s 
Electronic Hearing Docket (EHD) at: http://hlwehd.nrc.gov/Public HLW-EHD/home.asp.   
Similarly, the filings and orders in the proceeding are available on ADAMS.  In the same 
order as they appear in the text, the ADAMS numbers for the orders are:  ML071900146, 
ML072280246, ML072420327, ML072780527 and ML073050557. 
 
4    73 Fed. Reg. at 63,029.  The ADAMS number of the order is ML081720154. 
 
5   Adams ML082730764. 
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filings in the adjudicatory proceeding, must be filed electronically in accordance with 

10 C.F.R. § 2.1013(c)(1).”6   

Before the establishment of the three construction authorization boards, the Chief 

Administrative Judge, on January 15, 2009, issued an order setting forth a number of 

procedural requirements applicable to the proceeding, including a standardized format for 

citations to DOE’s June 3, 2008 construction authorization application.7  Although the 

Chief Administrative Judge’s order contained a number of generic examples, the 

Appendix to this order includes additional examples to aid all filers. 

 Because DOE, pursuant to 10 C.F.R. § 63.22(c), may file updates and 

supplements to its June 3, 2008 application, the Licensing Boards direct that all pleading 

citations to subsequently filed DOE applications conform to the standardized format set 

forth in the Chief Administrative Judge’s January 15, 2009 order and the Appendix 

attached to this order. 

B.  Rules Concerning New or Amended Contentions   
 
 1.  Consolidated Filing.  A petitioner or party that seeks to file a new or amended 

contention shall file an appropriate motion and the proposed contention simultaneously.8  

Within twenty-five (25) days after service of the motion and proposed contention, the 

answer shall be filed, responding to both the motion and the contention.  Within seven 

(7) days after service of the answer, the movant may file a reply.   

2.  Timeliness.  Notwithstanding the time period specified in 10 C.F.R. § 2.323(a), 

such motion and proposed contention shall be deemed timely under 10 C.F.R.  

§ 2.309(f)(2) if filed within 30 days of the date when the new and material information on 

which it is based first became available.  If a participant requests additional time to file 

                                                 
6    73 Fed. Reg. at 63,030. 
 

7   ADAMS Accession No. ML090150521. 
 
8   See 10 C.F.R. §§ 2.309(c), (f)(2) and 2.323(a), (b). 
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before such thirty-day period expires, however, then the motion and contention may also 

be considered timely upon a Board finding that there has been an adequate showing of 

need for the additional time requested.  Otherwise, such motion and proposed 

contention shall be deemed nontimely and will be considered under 10 C.F.R. 

§ 2.309(c).  

 3.  Special Rule Concerning EPA Standards-Related Issues.  Pursuant to the 

Commission’s hearing notice, amended contentions on EPA standards-related issues will 

be deemed timely for admissibility purposes if filed within sixty (60) days after the Federal 

Register publication of the NRC rules implementing the new EPA standards.  Within fifty 

(50) days after service of the amended contention, the answer shall be filed.  Within 

fourteen (14) days after service of the answer, the petitioner may file a reply.  

C.  Citation to NRC or Licensing Board Decisions 
 

All pleadings in this proceeding citing agency decisions shall include the full NRC 

Reporter citation, including the case name, the CLI, ALAB, LBP or DD designation, 

volume, first page of the decision, cited page, year of the decision, and any subsequent 

appellate action, e.g., U.S. Dep't of Energy (High-Level Waste Repository), LBP-08-1, 67 

NRC 37 (2008), aff’d, CLI-08-12, 67 NRC __ (June 17, 2008). 

D.  Filing to All Boards 

 Pursuant to 10 C.F.R. § 2.1013(c), all filings, until further notice, shall be served 

on the members of all three CABs.  Under the current EIE system, the HLW docket 

contains only one available designation for all filings and it includes all of the CAB 

members (e.g., “HLW License Application 63-001 All CABs”).   

E.  Certification of Service 

 Pursuant to 10 C.F.R. § 2.1013(c)(4), “[p]roof of service, stating the name and 

address of the person on whom served and the manner and date of service, shall be 

shown for each document filed, by -- (i) [e]lectronic acknowledgment (‘delivery receipt’);  
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(ii) [t]he affidavit of the person making the service; or (iii) [t]he certificate of counsel.9  

Hence, to be compliant with the regulations, a certification of service accompanying an 

EIE filing must, at a minimum, list the individual names and addresses of (1) the 

representative(s) of each potential party or party, based on the service list in the E-Filing 

system as of the time of filing; (2) the Licensing Board members; and (3) the Office of 

the Secretary.  A certificate of service that merely recites that it is counsel’s 

understanding that the pleadings were served on the same parties who are listed on a 

service list that was posted on the NRC website does not comply with the requirements 

of 10 C.F.R. § 2.1013(c)(4).10 

It is so ORDERED. 
 
FOR THE ATOMIC SAFETY 
 AND LICENSING BOARDS 

       
     
 

                                                          
William J. Froehlich, Chairman 
ADMINISTRATIVE JUDGE 
 
 
 
                                                          
Michael M. Gibson, Chairman 
ADMINISTRATIVE JUDGE 
 
 
 
                                                          
Paul S. Ryerson, Chairman 
ADMINISTRATIVE JUDGE 

 
Rockville, Maryland 
January 29, 2009 
                                                 
9  The provisions of 10 C.F.R. Part 2, Subpart J are uniquely applicable to this 
proceeding.  Subject to certain exceptions not applicable here, the rules of Subparts C 
and G of Part 2 also generally apply.  See 10 C.F.R. § 2.1000; Subpart C, specifically 
10 C.F.R. § 2.305(c)(4) contains a similar, although not identical, certification of service 
provision. 
 
10 Such a recitation in a certificate of service would not comply with the similar 
requirements of 10 C.F.R. § 2.305(c)(4). 

/RA/

/RA/

/RA/
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APPENDIX 

 
The DOE Safety Analysis Report (SAR) 

 
SAR Chapter x.            SAR Chapter x at page(s) etc.  
SAR Section x.x.x.x     SAR Section x.x.x.x etc. 
SAR Figure x-x            SAR Figure x-x etc. 
SAR Table x-x              SAR Table x-x etc. 
SAR Appendix x          SAR Appendix x etc. 

 
 

The DOE General Information (GI) 
 

GI Chapter x.               GI Chapter x at page(s) etc.  
GI Section x.x.x.x         GI Section x.x.x.x etc. 
GI Figure x-x                GI Figure x-x etc. 
GI Table x-x                 GI Table x-x etc. 
GI Appendix x              GI Appendix x etc. 

 
 

The DOE Final Environmental Impact Study (FEIS) 
 

FEIS Chapter x.           FEIS Chapter x at page(s) etc.  
FEIS Section x.x.x.x     FEIS Section x.x.x.x etc. 
FEIS Figure x-x            FEIS Figure x-x etc. 
FEIS Table x-x             FEIS Table x-x etc. 
FEIS Appendix x          FEIS Appendix x etc. 
FEIS Volume x          FEIS Volume x etc. 

 
 

The DOE Final Supplemental EIS (FSEIS) 
 
FSEIS Chapter x.         FSEIS Chapter x at page(s) etc. 
           
FSEIS Section x.x.x     FSEIS Section x.x.x.x etc.       
FSEIS Figure x-x         FSEIS Figure x-x etc.           
FSEIS Table x-x           FSEIS Table x-x etc.           
FSEIS Appendix x        FSEIS Appendix x etc. 
FSEIS Volume x        FSEIS Volume x etc. 
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Mail Stop O-16C1 
Washington, DC  20555-0001 
 
Hearing Docket 
hearingdocket@nrc.gov 
 

U.S. Nuclear Regulatory Commission 
Office of Commission Appellate Adjudication 
Mail Stop O-16C1 
Washington, DC  20555-0001 
 
OCAA Mail Center 
ocaamail@nrc.gov  
 

 
U.S. Nuclear Regulatory Commission 
Office of the General Counsel 
Mail Stop O-15D21 
Washington, DC  20555-0001 
 
Marian L. Zobler, Esq. 
mlz@nrc.gov 
Mitzi A. Young, Esq. 
may@nrc.gov 
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Kevin Roach, Esq. 
kevin.roach@nrc.gov  
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alc1@nrc.gov 
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OGCMailCenter@nrc.gov 
 

 
U.S. Department of Energy  
Office of General Counsel 
1000 Independence Avenue S.W. 
Washington, DC  20585 
 
Martha S. Crosland, Esq. 
martha.crosland@hq.doe.gov  
Nicholas P. DiNunzio, Esq. 
nick.dinunzio@rw.doe.gov  
James Bennett McRae 
ben.mcrae@hq.doe.gov  
Mary B. Neumayr, Esq. 
mary.neumayr@hq.doe.gov  
Christina C. Pak, Esq. 
christina.pak@hq.doe.gov 
 

 
U.S. Department of Energy  
Office of General Counsel 
1551 Hillshire Drive 
Las Vegas, NV  89134-6321 
 
George W. Hellstrom, Esq. 
george.hellstrom@ymp.gov  
 

 
For the Department of Energy 
Talisman International, LLC 
1000 Potomac St., NW, Suite 300  
Washington, DC  20007 
 
Patricia Larimore, Senior Paralegal 
plarimore@talisman-intl.com 
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For the Department of Energy 
Bechtel-SAIC 
Yucca Mountain Project Licensing Group 
1251 Center Crossing Road, M/S 423 
Las Vegas, NV  89144 
 
Jeffrey Kriner, Regulatory Programs 
jeffrey_kriner@ymp.gov  
Stephen J. Cereghino, Licensing/Nucl Safety 
stephen_cereghino@ymp.gov 
 

For the Department of Energy 
Bechtel-SAIC 
Yucca Mountain Project Licensing Group 
6000 Executive Boulevard, Suite 608 
North Bethesda, MD  20852 
 
Edward Borella, Sr Staff, Licensing/Nuclear Safety 
edward_borella@ymp.gov  
Danny R. Howard, Sr. Licensing Engineer 
danny_howard@ymp.gov  
 

 
For the Department of Energy 
Office of Counsel, Naval Sea Systems Command 
Nuclear Propulsion Program 
1333 Isaac Hull Avenue, SE 
Washington Navy Yard, Building 197 
Washington, DC  20376 
 
Frank A. Putzu, Esq. 
frank.putzu@navy.mil 
 

 
Counsel for the U.S. Department of Energy 
Morgan, Lewis, Bockius LLP 
1111 Pennsylvania Ave., NW 
Washington, DC 20004 
 
Clifford W. Cooper, Paralegal 
ccooper@morganlewis.com  
Lewis M. Csedrik, Associate 
lcsedrik@morganlewis.com  
Jay M. Gutierrez, Esq. 
jgutierrez@morganlewis.com 
Charles B. Moldenhauer, Associate 
cmoldenhauer@morganlewis.com  
Brian P. Oldham, Associate 
boldham@morganlewis.com  
Thomas D. Poindexter, Esq. 
tpoindexter@morganlewis.com 
Alex S. Polonsky, Esq. 
apolonsky@morganlewis.com 
Thomas A. Schmutz, Esq. 
tschmutz@morganlewis.com  
Donald J. Silverman, Esq. 
dsilverman@morganlewis.com  
Shannon Staton, Legal Secretary 
sstaton@morganlewis.com  
Annette M. White, Associate 
Annette.white@morganlewis.com  
Paul J. Zaffuts, Esq. 
pzaffuts@morganlewis.com 
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Counsel for the State of Nevada 
Egan, Fitzpatrick & Malsch, PLLC 
2001 K Street, NW, Suite 400 
Washington, DC  20006 
 
Martin G. Malsch, Esq. 
mmalsch@nuclearlawyer.com 
Susan Montesi: 
smontesi@nuclearlawyer.com 
 

Counsel for the State of Nevada 
Egan, Fitzpatrick & Malsch, PLLC 
12500 San Pedro Avenue, Suite 555 
San Antonio, TX  78216 
 
Charles J. Fitzpatrick, Esq. 
cfitzpatrick@nuclearlawyer.com 
John W. Lawrence, Esq. 
jlawrence@nuclearlawyer.com 
Laurie Borski, Paralegal 
lborski@nuclearlawyer.com 
 

 
Nevada Agency for Nuclear Projects 
Nuclear Waste Project Office 
1761 East College Parkway, Suite 118 
Carson City, NV  89706 
 
Steve Frishman, Tech. Policy Coordinator 
steve.frishman@gmail.com  
Susan Lynch, Administrator of Technical Prgms 
szeee@nuc.state.nv.us 

 
Bureau of Government Affairs 
Nevada Attorney General 
100 N. Carson Street 
Carson City, NV  89701 
 
Marta Adams, Chief Deputy Attorney General 
madams@ag.nv.gov  
 

 
Counsel for Lincoln County, Nevada 
Carter Ledyard & Milburn, LLP 
1401 Eye Street, N.W., Suite 300 
Washington, DC  20005 
 
Barry S. Neuman, Esq. 
neuman@clm.com 
 

 
Counsel for Lincoln County, Nevada 
Carter Ledyard & Milburn, LLP 
2 Wall Street 
New York, NY 10005 
 
Ethan I. Strell, Esq. 
strell@clm.com 

 
Counsel for Lincoln County, Nevada 
1100 S. Tenth Street 
Las Vegas, NV  89017 
 
Bret Whipple, Esq. 
baileys@lcturbonet.com 
 

 
Lincoln County Nuclear Oversight Program 
P.O. Box 1068 
Caliente, NV  89008 
 
Connie Simkins, Coordinator 
jcciac@co.lincoln.nv.us 

 
For Lincoln County, Nevada 
Intertech Services Corporation 
PO Box 2008 
Carson City, NV  89702 
 
Mike Baughman, Consultant 
BIGBOFF@aol.com 
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Counsel for Nye County, Nevada 
Ackerman Senterfitt 
801 Pennsylvania Avenue, NW, #600 
Washington, DC  20004 
 
Robert Andersen, Esq. 
robert.andersen@akerman.com  
 

Counsel for Nye County, Nevada 
530 Farrington Court 
Las Vegas, NV  89123 
 
Jeffrey VanNiel, Esq. 
nbrjdvn@gmail.com  
 

 
Nye County Regulatory/Licensing Advisor 
18160 Cottonwood Rd. #265 
Sunriver, OR  97707 
 
Malachy Murphy, Esq. 
mrmurphy@chamberscable.com  

 
Nye County Nuclear Waste Repository Project  
  Office (NWRPO) 
1210 E. Basin Road, #6 
Pahrump, NV  89060 
 
Sherry Dudley, Admin. Technical Coordinator 
sdudley@co.nye.nv.us  
Zoie Choate, Secretary 
zchoate@co.nye.nv.us  
 

 
Clark County, Nevada 
500 S. Grand Central Parkway 
Las Vegas, NV  98155 
 
Elizabeth A. Vibert, Deputy District Attorney 
VibertE@co.clark.nv.us 
Phil Klevorick, Sr. Mgmt Analyst 
klevorick@co.clark.nv.us 
 

 
Counsel for Clark County, Nevada 
Jennings, Strouss & Salmon 
8330 W. Sahara Avenue, #290 
Las Vegas, NV  89117 
 
Bryce Loveland, Esq. 
bloveland@jsslaw.com  
 

 
Counsel for Clark County, Nevada 
Jennings, Strouss & Salmon 
1700 Pennsylvania Avenue, NW, Suite 500 
Washington, DC  20006-4725 
 
Elene Belte, Legal Secretary 
ebelete@jsslaw.com  
Alan I. Robbins, Esq. 
arobbins@jsslaw.com  
Debra D. Roby, Esq. 
droby@jsslaw.com  
 

 
Eureka County, Nevada 
Office of the District Attorney  
701 S. Main Street, Box 190 
Eureka, NV  89316-0190 
 
Theodore Beutel, District Attorney 
tbeutel.ecda@eurekanv.org  
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Counsel for Eureka County, Nevada 
Harmon, Curran, Speilberg & Eisenberg, LLP 
1726 M. Street N.W., Suite 600 
Washington, DC  20036 
 
Diane Curran, Esq. 
dcurran@harmoncurran.com 
Matthew Fraser, Law Clerk 
mfraser@harmoncurran.com 
 

Eureka County Public Works 
PO Box 714 
Eureka, NV  89316 
 
Ronald Damele, Director 
rdamele@eurekanv.org 
 

 
Nuclear Waste Advisory for Eureka  
  County, Nevada 
1983 Maison Way 
Carson City, NV  89703 
 
Abigail Johnson, Consultant 
eurekanrc@gmail.com 
 

 
For Eureka County, Nevada 
NWOP Consulting, Inc. 
1705 Wildcat Lane 
Ogden, UT  84403 
 
Loreen Pitchford, Consultant 
lpitchford@comcast.net 
 

 
Counsel for Churchill, Esmeralda, Lander,  
  and Mineral Counties, Nevada 
Armstrong Teasdale, LLP 
1975 Village Center Circle, Suite 140 
Las Vegas, NV  89134-6237 
 
Robert F. List, Esq. 
rlist@armstrongteasdale.com 
Jennifer A. Gores, Esq. 
jgores@armstrongteasdale.com  
 

 
Esmeralda County Repository Oversight Program- 
Yucca Mountain Project 
PO Box 490 
Goldfield, NV  89013 
 
Edwin Mueller, Director 
muellered@msn.com  
 

 
White Pine County, Nevada 
Office of the District Attorney 
801 Clark Street, #3 
Ely, NV  89301 
 
Richard Sears, District Attorney 
rwsears@wpcde.org 
 

 
White Pine County Nuclear Waste Project Office 
959 Campton Street 
Ely, NV  89301 
 
Mike Simon, Director 
wpnucwst1@mwpower.net 
 

For White Pine County, Nevada 
Intertech Services Corporation 
PO Box 2008 
Carson City, NV  89702 
 
Mike Baughman, Consultant 
BIGBOFF@aol.com 
 

Counsel for Inyo County, California 
Greg James, Attorney at Law 
710 Autumn Leaves Circle 
Bishop, CA  93514 
 
Greg James, Esq. 
E-Mail:  gljames@earthlink.net  
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Counsel for Caliente Hot Springs Resort LLC 
John H. Huston, Attorney at Law 
6772 Running Colors Avenue 
Las Vegas, NV  89131 
 
John H. Huston, Esq. 
johnhhuston@gmail.com 

 

 
California Department of Justice 
Office of the Attorney General 
1300 I Street 
P.O. Box 944255 
Sacramento, CA  94244-2550 
 
Susan Durbin, Deputy Attorney General 
susan.durbin@doj.ca.gov 
Michele Mercado, Analyst 
michele.Mercado@doj.ca.gov 
 

 
California Department of Justice 
Office of the Attorney General 
1515 Clay Street, 20th Floor 
P.O. Box 70550 
Oakland, CA  94612-0550 
 
Timothy E. Sullivan, Deputy Attorney General 
timothy.Sullivan@doj.ca.gov 
 

 
California Department of Justice 
300 S. Spring Street, Suite 1702 
Los Angeles, CA  90013 
 
Brian Hembacher, Deputy Attorney General 
brian.hembacher@doj.ca.gov  
 

 
California Energy Commission 
1516 Ninth Street 
Sacramento, CA  95814 
 
Kevin, W. Bell, Senior Staff Counsel 
kwbell@energy.state.ca.us 
 

 
Nuclear Energy Institute 
Office of the General Counsel 
1776 I Street, NW  Suite 400 
Washington, DC  20006-3708 
 
Ellen C. Ginsberg, General Counsel 
ecg@nei.org  
Michael A. Bauser, Deputy General Counsel 
mab@nei.org 
Anne W. Cottingham, Esq. 
awc@nei.org  
 

 
Counsel for the Nuclear Energy Institute 
Pillsbury Winthrop Shaw Pittman LLP 
2300 N Street, N.W. 
Washington, DC  20037-1122 
 
Jay E. Silberg, Esq. 
jay.silberg@pillsburylaw.com 
Timothy J.V. Walsh, Esq. 
timothy.walsh@pillsburylaw.com  
Maria D. Webb, Senior Energy Legal Analyst 
maria.webb@pillsburylaw.com 
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Counsel for the Nuclear Energy Institute 
Winston & Strawn LLP 
1700 K Street, N.W. 
Washington, DC  20006-3817 
 
David A. Repka, Esq. 
drepka@winston.com  
William A. Horin, Esq. 
whorin@winston.com 
Rachel Miras-Wilson 
rwilson@winston.com  
Carlos L. Sisco, Senior Paralegal 
csisco@winston.com  
 

Counsel for Timbisha Shoshone Tribe 
Fredericks, Peebles, & Morgan LLP 
1001 Second St. 
Sacramento, CA  95814 
 
Darcie L. Houck, Esq. 
dhouch@ndlaw.com 
John M. Peebles, Esq. 
jpeebles@ndlaw.com 
 

 
Native Community Action Council 
P.O. Box 140 
Baker, NV  89311 
 
Ian Zabarte, Member of Board of Directors 
mrizabarte@gmail.com  
 

 
Timbisha Shoshone Yucca Mountain Oversight Program 
   Non-Profit Corporation 
3560 Savoy Boulevard 
Pahrump, NV  89601 
 
Joe Kennedy, Member of Board of Directors and  
  Executive Director 
joekennedy08@live.com  
Tameka Vazquez, Bookkeeper 
purpose_driven12@yahoo.com  
 

 
Beyond Nuclear 
6930 Carroll Avenue, Suite 400 
Takoma Park, MD  20912 
 
Kevin Kamps 
kevin@beyondnuclear.org 
 

 

 
 
 
 
 
               [  Original Signed by Linda D. Lewis ]                               
               Office of the Secretary of the Commission 
 
Dated at Rockville, Maryland 
this 29th day of January 2009 


