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Amicus Brief of the International Indian Treaty Council Regarding Foreign 

Ownership of Uranium Mines 

 

Questions Presented: “What is the significance of foreign ownership of a US Uranium 

mine to Indigenous Peoples who may have been exposed to contaminants released by the 

min in relation to the US National Interest?  Should an applicant disclose foreign 

ownership in each and every source materials license renewal application?” 

 

A. It is in the National Interest of the United States as a member of the United 

Nations and the fulfillment of its resultant obligations that potential violators 

of internationally recognized human rights and fundamental freedoms be 

properly identified that they be held accountable for violations of human 

rights and fundamental freedoms in the event of violations. 

 

International human rights are not well understood  in the United States as human Rights 

and fundamental freedoms, guaranteed by the Universal Declaration of Human Rights 
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(UNDHR) and the Covenants and Conventions on human rights, to which the United 

States is a State Party, receive scant if any attention. We believe that it is in the National 

Interest of the United States that internationally recognized human rights be observed and 

respected. Such are its international and legally binding obligations. 

 

The Purposes and Principles of the United Nations, listed in Charter of the United 

Nations requires all member States, including the United States, to “achieve international 

cooperation …in promoting and encouraging respect for human rights and for 

fundamental freedoms …”1 The requirement of “joint and separate” action of Member 

States in the respect for, and observance of, human rights and fundamental freedoms” is 

also found in Articles 55 and 56 of the Charter. 

 

The exploitation of resources by trans-national corporations is problematic throughout the 

world. The United Nations has appointed a special investigator, the Special 

Representative of the Secretary General on human rights and transnational corporations 

and other business enterprises. His mandate, since 2005, includes annual reports to the 

General Assembly and the UN Human Rights Council, views and recommendations on 

ways to strengthen the fulfillment of the duty of the State to protect all human rights from 

abuses by transnational corporations and other business enterprises, including through 

international cooperation.  

 

The Special Representative’s reports include the identification and clarification of 

standards of corporate responsibility and accountability for transnational corporations and 
                                                
1 Charter of the United Nations, Chapter I, Article 1. 
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other business enterprises with regard to human rights. He is required to elaborate on the 

role of States in effectively regulating and adjudicating the role of transnational 

corporations and other business enterprises with regard to human rights, including 

through international cooperation. Notably, his mandate also includes research and 

clarification on the implications for transnational corporations and other business 

enterprises of concepts such as “complicity” and “sphere of influence.”2 

  

This is only one example of the concern, including the nature of the concern, of the 

international community of the violation of human rights by transnational corporations 

and the obligations of the United States as a member of the United Nations. These 

violations are real and exist throughout the world. Yet, how can a trans-national 

perpetrator of human rights violations be held accountable internationally if he or she is 

not properly identified? As demonstrated by the corporate identity and origins of Crow 

Butte Resources herein, the problem is compounded by transfers, corporate 

reorganizations, mergers and acquisitions, subsidiaries, bankruptcies of subsidiaries, and 

other now common corporate practices that hide the identity of the culpable and promote 

their impunity.  

 

In his latest report, the Special Representative of the Secretary General, Mr. Ruggie of 

the United States, in examining these common corporate practices, found that, “[F]actors 

                                                
2 Human Rights Council resolution A/HRC/8/L.8, 2005. 
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such as these make it exceedingly difficult to hold the extended enterprise accountable 

for human rights harm.”3 The result is that no-one is accountable. 

 

In our view, based upon the experience of the Navajo Nation and Acoma Pueblo4 it is 

more likely than not that this uranium mining operation will be found to violate the rights 

of the Indigenous Peoples in the area. In any event, it is highly likely that such violations 

will be alleged and litigated. The right to life itself is implicated. In order to preserve a 

proper record, the identity and nationality of all potentially responsible persons must be 

disclosed and made a matter of public record. 

 

B. It is in the National Interest that the United States not to continue to be 

identified internationally as a human rights violator. 

Under international law, the United States bears the primary responsibility to ensure that 

human rights and fundamental freedoms are observed and respected within the United 

States. If human rights are violated by the United States, or the United States allows other 

States or non-state actors to violate these rights in the United States, under international 

law, the United States itself is the violator. This is true even if the United States denies 

recognition of these rights internally. In such cases, the United States is still regarded as 

the human rights violator by the international community and under international law.  

 

                                                
3 Protect, Respect and Remedy: a Framework for Business and Human Rights, Report of the Special 
Representative of the Secretary-General on the issue of human rights and transnational corporations and 
other business enterprises, John Ruggie, UN Doc. A/HRC/8/5, 7 April 2008, paragraph 14. 
4 See, IITC Motion to file Amicus, Statement of Interest, filed concurrently herein.  
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One example is the Dann v US case of the Organization of American States Inter-

American Commission on Human Rights (IACHR),5  

In that case the United States was found to have denied the Dann sisters the right to 

property and equal protection before the law, right to a fair trial, and right to property as 

found in the American Declaration of the Rights and Duties of Man. The operative fact in 

this determination was that US Courts did not allow the Western Shoshone to raise the 

issue of title and determined unilaterally that they had somehow “lost” their land. 

Although the United States takes the position, inter alia, that it is not subject to the 

jurisdiction of the IACHR.  Internationally, however, it is so subject by virtue of its 

membership in the Organization of American States (OAS).  The United States is 

currently known internationally as the violator of Western Shoshone human rights.  

 

Whether or not the US would admit to the duty to respect and observe certain human 

rights internally, it is still bound internationally to its human rights obligations. We 

believe it is not in the National interest that the US be considered internationally as the 

violator of human rights. It is in the National Interest of the United States as a member 

State of the United Nations as well as the Organization of American States, that violators 

of internationally recognized human rights and fundamental freedoms (and it own law 

and regulation) be properly identified that they be held accountable. 

 

C. It is in the National Interest of the United States to properly identify 

transnational corporations in order to provide effective remedies for 
                                                
5 Inter-American Commission on Human Rights, REPORT Nº 75/02 (), CASE 11.140 MARY AND 
CARRIE DANN, UNITED STATES December 27, 2002, para. 172. 
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violations of internationally recognized human rights and fundamental 

freedoms as well as its own domestic law. 

 

It is a well settled principle in international law that it is the State’s responsibility to 

protect, respect and remedy human rights abuses.6 Indeed, one would assume that the 

United States has a public policy to protect its citizens from violations of law, to respect 

its own laws, and to provide remedies, whether criminal or civil, for their violation. And 

again, the inability to properly identify the perpetrator of the wrong, particularly the 

intellectual authors, the persons who gain the most from the potentially gross and massive 

violations of human rights inherent in the very nature of uranium mining, frustrates not 

only the duty to protect and respect human rights, but more damaging in the end, the 

provision of effective remedies for their abuse. 

 

The health and safety (well being) of the public, particularly in this case, Indigenous 

Peoples and individuals, requires that their human internationally recognized rights be 

respected and observed not only by the State but non-state actors, such as transnational 

corporations. Accountability of the State as well as non-state actors requires that they be 

properly identified. Internationally, impunity is defined as lack of accountability. 

 

It is also a well settled principle that human rights documents, such as the Universal 

Declaration on Human Rights and the 8 major United Nations human rights conventions 

define the requirements of a life of dignity. This dignity includes the right to life and 

                                                
6 See, e.g., Id, the latest report of the Special Representative, particularly the discussion in Parts I and II. 
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physical integrity, the right to property (alone or in community with others), the right to 

food and water, freedom from racial or gender discrimination, among many others.  

 

Another well settled principle of international human rights law is that all human rights 

are related. The denial of one right affects the enjoyment of all other rights. For example, 

the denial of the right to property, their ancestral lands to the Dann sisters affected their 

enjoyment of a great many other rights, including the right to health, to development and 

the right to enjoy the fruits of their labor as ranchers, remuneration worthy of human 

dignity as found in the UDHR.  

 

The United States is also a State Party to the International Covenant on Civil and Political 

Rights (ICCPR)7 and the International Convention on the Elimination of all forms of 

Racial Discrimination (ICERD).8 It is also in the National Interest that these legally 

binding human rights obligations of the United States be upheld by the NRC as an agency 

of the United States government lest the United States itself be a violator of 

internationally recognized human rights. 

 

The United Nations system includes Treaty Monitoring Bodies, committees of human 

rights experts elected periodically by States parties that monitor compliance with the 

requirements of the particular covenant or convention. All conventions require that the 

State party submit Periodic Report on their progress in implementing the human rights 

                                                
7 International Covenant on Civil and Political Rights New York, 16 December 1966, ratified by the United 
States 8 June 1992.  
 
8 International Convention on the Elimination of All Forms of Racial Discrimination New York, 7 March 
1966, ratified 21 October 1904. 
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for which the State has assumed voluntarily a legally binding obligation under 

international law. The Treaty Monitoring Body examines the State pursuant to its report 

and the Shadow or Parallel reports of civil society, and issues Conclusions and 

Recommendations to the State with regard to its obligations.  

 

In its most recent examination of Canada’s compliance with the ICERD, the Committee 

on the Elimination of Racial Discrimination (CERD) made the following 

recommendation:  

“The Committee notes with concern the reports of adverse effects of economic 

activities connected with the exploitation of natural resources in countries outside 

Canada by transnational corporations registered in Canada on the right to land, 

health, living environment and the way of life of indigenous peoples living in these 

regions (arts 2. 1(d)d), 4 (a) and 5(e)).  

“In light of article 2.1 (d) and article 4 (a) and (b) of the Convention and of its 

general recommendation no. 23 (1997) on the rights of indigenous peoples, the 

Committee encourages the State party to take appropriate legislative or 

administrative measures to prevent acts of transnational corporations registered in 

Canada which negatively impact on the enjoyment of rights of indigenous peoples in 

territories outside Canada. In particular, the Committee recommends that the State 

party explore ways to hold transnational corporations registered in Canada 

accountable. The Committee requests the State party to include in its next periodic 
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report information on the effects of activities of transnational corporations registered 

in Canada on indigenous peoples abroad and on any measures taken in this regard.”9  

The CERD Committee thus properly voiced concern over the actions of transnational 

violators of Indigenous human rights and held Canada accountable under the Convention. 

The lack of proper identification by the United States of Canadian corporations would 

frustrate this duty on the part of Canada under the ICERD and frustrate the duties of both 

member states in their UN Charter responsibilities to take joint and separate action with 

regard to human rights as required by the UN Charter.10 The US would become complicit 

in human rights violations if it failed to properly identify perpetrators, frustrating, inter 

alia, their binding Charter obligations. 

 

With regard to the United States, in 2008 the CERD Committee voiced the following 

concern and made the following recommendations:11 

“The Committee is concerned about reports relating to activities – such as nuclear 

testing, toxic and dangerous waste storage, mining or logging – carried out or planned in 

areas of spiritual and cultural significance to Native Americans, and about the negative 

impact that such activities allegedly have on the enjoyment by the affected indigenous 

peoples of their rights under the Convention. (Articles 5 (d) (v), 5 (e) (iv) and 5 (e) (vi)). 

 

                                                
9 Concluding observations of the Committee on the Elimination of Racial Discrimination, Canada, 
CERD/C/CAN/CO/18, 25 May 2007, paragraph 17. The United States was found to have the same duty 
under the ICERD to hold its transnationals accountable in its most recent examination in 2008 (see below). 
10 Fn. 1, supra, as well as Articles 55 and 56 of the United Nations Charter. 
11 Concluding observations of the Committee on the Elimination of Racial Discrimination, United States of 
America, UN Doc.  CERD/C/USA/CO/6, … February 2008, paragraph 29. 
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“The Committee recommends that the State party take all appropriate measures – in 

consultation with indigenous peoples concerned and their representatives chosen in 

accordance with their own procedures – to ensure that activities carried out in areas of 

spiritual and cultural significance to Native Americans do not have a negative impact on 

the enjoyment of their rights under the Convention. 

 

“The Committee further recommends that the State party recognise the right of Native 

Americans to participate in decisions affecting them, and consult and cooperate in good 

faith with the indigenous peoples concerned before adopting and implementing any 

activity in areas of spiritual and cultural significance to Native Americans. While noting 

the position of the State party with regard to the United Nations Declaration on the 

Rights of Indigenous Peoples (A/RES/61/295), the Committee finally recommends that 

the declaration be used as a guide to interpret the State party’s obligations under the 

Convention relating to indigenous peoples.” 

 

This Panel has dealt with areas of spiritual significance and the right of consultation in 

previous proceedings. The concern of the CERD Committee extends to the rights under 

the convention that include these and other rights, including the right to land and to 

spirituality. Whether or not formally recognized internally, these rights are inherently the 

international human rights of indigenous peoples. The United States has a binding 

obligation to observe these rights that protect the health and safety of Indigenous Peoples. 

 

Indeed, the CERD Committee has directed the United States to recognize and observe the 

UN Declaration on the rights of Indigenous Peoples as a measure of compliance with the 
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ICERD. Through the ICERD the United States is bound to respect and observe the rights 

under the UN Declaration on the rights of Indigenous Peoples. 

 

With regard to the requirement of consultation, as pointed out by the Consolidated 

Petitioners, the UN Declaration would require that Indigenous Peoples give their free 

prior and informed consent prior to the approval of this project:12 

“States shall consult and cooperate in good faith with the indigenous peoples 

concerned through their own representative institutions in order to obtain their free 

and informed consent prior to the approval of any project affecting their lands or 

territories and other resources, particularly in connection with the development, 

utilization or exploitation of mineral, water or other resources.”  

 

This same Article, in part 3, requires that, “States shall provide effective mechanisms for 

just and fair redress for any such activities, and appropriate measures shall be taken to 

mitigate adverse environmental, economic, social, cultural or spiritual impact.” These 

Articles refer to a process that includes the right of Indigenous Peoples to themselves 

protect their own health and safety with regard to these dangerous projects.  

 

It is clear within this examination of international law and obligation, that persons, and 

Indigenous People and individuals have access to international mechanisms to protect 

their rights (e.g., the Inter-American Commission and Court, the United Nations Special 

Procedures such as the Special Representative of the Secretary General and Treaty 

                                                
12 United Nations Declaration on the rights of indigenous peoples, GA res. A/61/L.67, Sixty-first Session, 7 
September 2007, Article 32.2. 



12 

Monitoring Bodies). With regard to Indigenous Peoples these rights are critical for the 

protection of their health and safety. Without the identification of the perpetrator of 

violations of these rights, particularly foreign transnationals, Indigenous peoples would 

be effectively denied any redress or remedy for threats or harms to their health and safety 

at the international level.  

 

Conclusion:  

The National interest as well as the protection of the health and safety of the public, 

including indigenous Peoples and individuals, are best served by a proper and continuing 

identification of transnational alien corporations wishing to do business, particularly 

dangerous business such as uranium mining in the United States.   

 

Such a practice is necessary to fulfill the binding obligations of the United States in the 

United Nations (and the Organization of American States) and particularly its 

international human rights obligations.  

 

Not to require it would frustrate the fulfillment of these obligations and threaten the 

health and safety of Indigenous Peoples and effectively deny them access to the 

international human rights mechanism established to protect their human rights, including 

rights related to their health and safety. 

 

Indeed, it is difficult to imagine that a government would not be interested in identifying 

with a high degree of certainty those who would do business in the United States, in order 
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to be able to ensure that its own laws are strictly observed.  Such certainty must be 

required for those who would engage in such perilous and inherently dangerous activity 

as uranium mining that has been shown to result in severe harm to the health and safety 

of people, children and the unborn, our water and our Sacred Mother Earth. 

 

For all my relations, 

Dated: January 17, 2009 

 
 
Alberto Saldamando, General Counsel, 
International Indian Treaty Council 
2390 Mission Street, Suite 305, 
San Francisco, CA 94103-3688 
Tel: (415) 641-4482 
Fax: (415) 641-1298 
Email: alberto@treatycouncil.org 


