UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT F E L E D

) DEC 15 2008
SAN LUIS OBISPO MOTHERS FOR PEACE, ) ‘
) MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS
Petitioner, )
)
V. ) No.
| )
UNITED STATES NUCLEAR REGULATORY ) 0 8 - 7 5 @ 5 8
COMMISSION and the UNITED STATES )
OF AMERICA, )
)
Respondents )
)
PETITION FOR REVIEW

Pursuant to.F.R.A.P. 15 and 28 U.S.C. § 2342-2344, Petitioner, San Luis
Obispo Mothers for Peace (“SLOMEFP”), hereby petitions the Co’urt‘for review of
four orders by the U.S. Nuclear Regulatory Commission (“NRC” or
“Commission”).. The orders were issued in a licensing proceeding concerning
Pacific Gas & Electric Company’s pfoposal to build and operate an Independent
Spent Fuel Storage Installation (“ISFSI”) on the site of the Diablo Canyon Nuclear
Power Plant. |

The orders of which Petitioners seek review are:

e Pacific Gas & Electric Co. (Diablo Canyon Power Plant Independeﬁt Spent

Fuel Storage Installation), CLI-08-26,  NRC __ (October 23, 2008) (see

Attachment 1);



e Pacific Gas & Electric Co. (Diablo Canyon Power Plant Independent Spent
Fuel Storage Installation), CLI-08-08, 67 NRC 193 (2008) (see Attachrﬁent
2); and

e Pacific Gas & Electric Co. (Diablo Canyon_ Power Plant Independent Spent
Fuel Stbrage Installation), CLI-08-05, 67 NRC 174 (2008) (see Attachment
3).

o Pacific Gas & Electric Co. (Diablo Canyon Power Plant Independent Spent
Fuel Storage Installation), CLI-08-01, 67 NRC 1 (2008) (see Attachment 4).
SLOMFP cvontenc.is that, by refusing to hold a closed hearing on whether the

environmental impacts of terrorist attacks and other acts of -rhalice or insanity
against the proposed ISFSI should be addressed in an Environmental Impact
Statement (“EIS”), and by refusing to address the enviroﬁmental impacts of attacks
on the Diablo Canyon spent fuel storage facility before approving a license, the
NRC violated the Atomic Energy Act, the National Envi'ronmental Policy Act, and -
the Administrative Procedure Act; and abused its discretion. Therefore, SLOMFP

seeks review and reversal of CLLI-08-26, CLI-08-02, CLI-08-05, and CLI-08-01.



Respectfully submitted,

Llane Curran

Harmon, Curran, Spielberg & Eisenberg, L.L.P.
1726 M Street N.W., Suite 600

Washington, D.C. 20036

tel.: 202/328-3500

fax: 202/328-69818

e-mail: dcurran@harmoncurran.com

Attorney for SLOMFP

December 11, 2008



UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

SAN LUIS OBISPO MOTHERS FOR PEACE,

)
)
)
Petitioner, )
) |
V. ) No.
| )
UNITED STATES NUCLEAR REGULATORY )
COMMISSION and the UNITED STATES )
OF AMERICA, )
)
Respondents )
) .
CERTIFICATE OF SERVICE

I hereby certify that on December 11, 2008, copies of the foregoing
PETITION FOR REVIEW were served on the following by first-class mail:

Lisa B. Clark, Esq. David A. Repka, Esq.

Molly L. Barkman, Esq. Tyson R. Smith, Esq.

Office of the General Counsel Winston & Strawn, L.L.P.

Mail Stop — O-15 D21 : 1700 K St. NW

U.S. Nuclear Regulatory Washington, D.C. 20036
Commission E-mail: drepka@winstonc.com;
Washington, D.C 20555-0001  trsmith@winston.com

E-mail: ]bc@nrc.gov;
mlb9@nrc.gov

Jennifer Post, Esq.

Pacific Gas & Electric Company
77 Beale St., B30A

San Francisco, CA 94105

E-mail: jlkm@pge.com




Dated this 11" day of December, 2008

O L

Diane Curran
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BRIEF DESCRIPTION OF NATURE OF ACTION AND RESULT BELOW:

Petition for review of an NRC decision to’liecense a Spenﬁ?f.;

fuel storage facility at the Diablo CanYon power plant.

PRINCIPAL ISSUES PROPOSED TO BE RAISED ON APPEAL:

Whether the NRC violated the National Env1ronmental Policy
Act and the Atomic Energy Act.
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2. A CURRENT SERVICE LIST OR REPRESENTATION STATEMENT WITH TELEPHONE AND FAX NUMBERS 1S ATTACHED
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**THIS DOCUMENT SHOULD BE FILED IN DISTRICT COURT WITH THE NOTICE OF APPEAL. **
**JF FILED LATE, IT SHOULD BE FILED DIRECTLY WITH THE U.S. COURT OF APPEALS.**




