SAFETY EVALUATION BY THE

OFFICE OF NUCLEAR MATERIAL SAFETY AND SAFEGUARDS

INDIRECT TRANSFER OF THE INDEPENDENT SPENT FUEL STORAGE INSTALLATION

LICENSE FOR THE IDAHO SPENT FUEL FACILITY

FOSTER WHEELER ENVIRONMENTAL CORPORATION

DOCKET NO. 72-25

1.0 INTRODUCTION

By application dated December 11, 2008, as supplemented by letter dated December 22, 2008,
Foster Wheeler Environmental Corporation (FWENC) submitted a request for Nuclear
Regulatory Commission (NRC) consent to a proposed indirect transfer of Special Nuclear
Materials License No. 2512 (SNM-2512) under Section 184 of the Atomic Energy Act of 1954,
as amended, and 10 CFR 72.50. SNM-2512 was issued to FWENC to construct and operate
an independent spent fuel storage installation (ISFSI), the Idaho Spent Fuel (ISF) Facility. As of
this date, no facility has been constructed, but FWENC continues to hold the NRC license. The
indirect license transfer would result from a planned corporate restructuring whereby Foster
Wheeler AG would become the new ultimate corporate parent holding company of FWENC.

Notice of consideration of approval of the application and an opportunity for a hearing was
published in the Federal Register on December 29, 2008. No hearing requests or written
comments were received. The December 22, 2008 supplement, which was not identified in the
Federal Register notice, proposed that the authority to conduct licensed activity be suspended
as a condition of approval of the application, pending the planned direct transfer of the license to
the Department of Energy or further review of the proposed restructuring. Because all
necessary findings have been made to support the order approving the application, no further
consideration of the supplement is necessary, and in particular, no modification of any authority
currently provided under the license or no direct or indirect substantive or other amendment of
the license is being considered or approved in connection with this indirect license transfer
action.

20 BACKGROUND

FWENC and Foster Wheeler AG, a corporation duly organized under the law of Switzerland, are
wholly owned indirect and direct subsidiaries, respectively, of Foster Wheeler Ltd., a corporation
duly organized under the law of Bermuda, as the ultimate parent holding company. Common
shares of Foster Wheeler Ltd. are widely held and publicly traded in the United States and listed
on the NASDAQ Global Select Market.

Under the proposed corporate restructuring, Foster Wheeler AG would become the parent
company of Foster Wheeler Ltd., which in turn would remain the indirect parent of FWENC.
Thus, Foster Wheeler AG would become the ultimate parent holding company. In addition, the
principal officers and directors of Foster Wheeler Ltd. would become the principal officers and
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directors of Foster Wheeler AG. Current shareholders of Foster Wheeler Ltd. would receive
shares of Foster Wheeler AG.

3.0 REGULATORY REQUIREMENTS AND CRITERIA

The applicant requested approval of an indirect transfer of the ISFSI license, pursuant to
10 CFR 72.50(a), which states:

No license or any part included in a license issued under this part for an ISFSI
or MRS shall be transferred, assigned, or in any manner disposed of, either
voluntarily or involuntarily, directly or indirectly, through transfer of control of the
license to any person, unless the Commission gives its consent in writing.

The Commission will approve an application for the indirect transfer of a license, if, after
appropriate notice and observance of procedures as may be required, the Commission
determines that:

(1) the underlying transaction effecting the indirect transfer will not affect the
qualifications of the holder of the license; and

(2) the indirect transfer of the license is consistent with applicable provisions of the law,
and the regulations and orders issued by the Commission.

4.0 EVALUATIONS

41 Financial Qualifications and Decommissioning Funding Assurance

To demonstrate financial qualifications in order to be issued a license, 10 CFR 72.22(e)
provides that the applicant must submit information that shows that the applicant either
possesses the necessary funds, or has reasonable assurance of obtaining the necessary funds
to cover construction, operating, and decommissioning costs. FWENC provided sufficient
information to establish the adequacy of its financial assurance when it initially applied for the
license.

According to the indirect license transfer application, the proposed corporate restructuring does
not change any of the information previously provided regarding the financial qualifications of
FWENC. FWENC obtains funds for its activities relating to the ISFSI pursuant to a contract with
the Department of Energy (DOE). Under the contract, DOE retains ownership of the spent
nuclear fuel throughout the life of the ISFSI.

DOE provided a Statement of Intent letter on March 24, 2003, (INTEC-PSF-03-006) stating that
the DOE will be responsible for decommissioning the ISFSI. Based upon DOE’s commitment to
obtain funding for decommissioning, NRC granted an exemption from the decommissioning
funding assurance requirements of 10 CFR 72.30. According to the application, the DOE
decommissioning commitment, which includes decontaminating the ISF Facility, will remain in
place unaffected by the proposed indirect license transfer and corporate restructuring.

In view of the foregoing, the Staff finds that the proposed indirect license transfer and corporate

restructuring establishing Foster Wheeler AG as the ultimate indirect parent company of
FWENC will not affect FWENC'’s ability to possess or obtain the necessary funds to cover
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construction, operating, and decommissioning costs, and therefore, will not affect FWENC’s
financial qualifications to hold the license.

4.2 Technical Qualifications

According to the application, the proposed corporate restructuring will not result in any change
in the technical qualifications of the entity holding the license, FWENC. Specifically, the
application states that the indirect transfer of control of the license will not affect the
management teams and personnel having control over licensed activities. Furthermore, there
are no planned changes to the operating organization, location, or personnel with
responsibilities under the license. The application states that there would be no changes
necessary to the Safety Analysis Report, which describes the licensee’s organizational structure
and the technical qualifications of FWENC. The licensee’s personnel training program and
commitment to have and maintain an adequate complement of trained and certified installation
personnel prior to the receipt of spent fuel will not be affected by the proposed restructuring. In
consideration of the preceding representations, the Staff finds that the proposed indirect license
transfer and corporate restructuring will not affect FWENC’s technical qualifications to hold the
ISF ISFSI license.

5.0 CONCLUSION

In view of the foregoing, the Staff finds that the corporate restructuring resulting in Foster
Wheeler AG becoming the ultimate parent holding company of FWENC will not affect the
qualifications of FWENC to hold the ISFSI License to the extent now held by FWENC, and that
the indirect license transfer of control of the license to Foster Wheeler AG is otherwise
consistent with the applicable provisions of law, regulations, and orders issued by the
Commission pursuant thereto.

Date: January 29, 2009
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