
  
 
 
 
     January 6, 2009 
 
 
 
MEMORANDUM TO:  Doug Huyck, Chief 
    Reactor Security Rulemaking and Licensing Branch 
    Division of Security Policy 
    Office of Nuclear Security and Incident Response 
      
FROM:    Mark Resner, Senior Security Specialist   /RA/ 

Integrated Security Coordination and Policy Branch 
Division of Security Policy 
Office of Nuclear Security and Incident Response 

   
SUBJECT:    MEETING SUMMARY WITH THE PUBLIC ON DECEMBER 16, 

2008, TO DISCUSS PLANS TO IMPLEMENT 10 CFR PART 26  
    SUBPART K 
 
 
Enclosed is the meeting summary for the December 16, 2008 stakeholder meeting on 
implementation plans for Subpart K of Part 26 Fitness-for-Duty (FFD) rule.  The meeting 
participants (Attachment 1) included representatives from the Nuclear Energy Institute (NEI); the 
International Brotherhood of Electrical Workers (IBEW), the power reactor licensee community, 
construction contractors; and the U.S. Nuclear Regulatory Commission (NRC) staff and 
contractors. 
 
The focus of the meeting was a discussion of the industry’s plans to implement Subpart K [FFD 
Programs for Construction], which are being developed in NEI 06-06, Revision 4, “Fitness for 
Duty Program Guidance for New Nuclear Power Plant Construction Sites.”  This guidance is 
intended for endorsement by the NRC.  
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 Meeting Summary 
December 16, 2008 

NEI 06-06 Implementation Guidance for 10 CFR Part 26 
 
On December 16, 2008, the NRC staff held a public meeting regarding the development of 
implementation guidance for Subpart K of 10 CFR Part 26, which provides the NRC’s 
requirements for Fitness-for-Duty (FFD) programs for licensees constructing new nuclear power 
plants.  The meeting participants (Attachment 1) included representatives from the Nuclear 
Energy Institute (NEI), the International Brotherhood of Electrical Workers, the power reactor 
licensee community, construction contractors, and the U.S. Nuclear Regulatory Commission 
(NRC) staff and contractors.  The purpose of the meeting was to discuss NRC comments on 
NEI 06-06, Revision 4, “Fitness for Duty Program Guidance for New Nuclear Power Plant 
Construction Sites” and necessary revisions. 
 
The meeting was noticed on November 7, 2008.  The notice is available electronically at the 
NRC’s Electronic Reading Room at http://www.nrc.gov/reading-rm/adams.html.  At this web 
address, the public can gain entry into the NRC’s Agency-wide Document Access and 
Management System (ADAMS) that provides text and image files of the meeting notice and 
agenda, which may be found under accession number ML083120414. 
 
The meeting began with introductions and a discussion of the purpose of and goals for the 
meeting.  This was followed by a review, led by NEI representatives, of NRC staff comments on 
NEI 06-06, Revision 4. The following summarizes the discussions and future actions.  
 
Significant Meeting Items 
 
1. Clarifying Comments on NEI 06-06 

 
The NRC staff noted several areas in NEI 06-06 that currently do not specify a method for 
complying with the requirements of Subpart K, as will be needed if the NRC is to endorse the 
document.  In response, industry representatives stated that they will consider addressing these 
areas by revising the guidance to specify methods currently used in full FFD programs. 
 
2. Determination of Personnel Subject to Random Testing 
 
The participants discussed the challenges of implementing a random testing program at 
construction sites.  The discussion focused on the process of determining the personnel who 
will be subject to random testing at construction sites given that these sites typically have a 
short-term and transient workforce of workers who may occasionally work on safety or security-
related systems, structures, and components (SSCs).  The staff requested that more detail as to 
the methods and frequencies be specified in NEI 06-06.  Also, the staff asked NEI to include 
more detail about how licensees would address and prevent situations involving an employee 
avoiding testing days by purposefully leaving the site.  NEI representatives agreed to include 
more detail in the next revision of the document. 
 
3. Annual Random Drug and Alcohol Testing Rate 
 
NEI 06-06, Revision 4, includes a performance-based approach to determine the random 
testing rate at construction sites that, according to industry representatives, is based on an  
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approach used by the U.S. Department of Transportation (DOT).  At the public meeting, the 
NRC staff enumerated differences between the NEI performance-based proposal and the DOT 
approach and expressed related concerns. 
 
NEI representatives expressed willingness to revise the approach based on NRC feedback, and 
asked for more specific details regarding how the guidance document could be revised to 
comply with the requirements of Subpart K.  After additional discussion, the staff concluded that 
a fixed annual random testing rate of 50 percent would be acceptable, but noted that the staff 
would consider a revised performance-based testing rate that included, at a minimum, 
evaluation of for-cause test results.  The NRC staff also stated that it would consider additional 
areas for improvement of the proposed performance-based approach, such as altering the time 
period necessary to evaluate the random testing results before a rate adjustment may be made. 
 
4. Next Steps 
 
NEI representatives agreed to submit a revised version of NEI 06-06 to the NRC staff for review.  
Upon review of the document, should the NRC conclude that implementation of NEI 06-06 
would be an acceptable means of complying with the requirements of Subpart K of Part 26 (with 
any conditions or exclusions), then the agency would utilize a Regulatory Guide endorsing 
NEI 06-06.   



Attendance List for December 16, 2008, Public Meeting  
 

NAME AFFILIATION 

Doug Huyck NRC/NSIR 

Howard Benowitz NRC/OGC 

Craig Erlanger NRC/NSIR 

Wayne Chalk NRC/NSIR 

Scott Morris NRC/NSIR 

Claude Cadoux NRC 

Mark Resner NRC/NSIR 

Derek Scully NRC/NRO 

Jaime Heisserer NRC Region II 

James Shehee NRC Region II 

Chris Earls NEI 

Peter Defilippi Westinghouse 

Todd Newkirk IBEW 

Jack Heyer IBEW 

Larry Brown Shaw 

John Oddo Shaw 

John Hayden Dominion-NA3 

Gary Janosko PSEG 

Dick Rosano Talisman Intl 

Nancy Chapman Bechtel 

Yasir Hasee Mitsubishi 

Deann Raleigh Scientech 

Jenny Weil McGraw-Hill 

Ron Carver Luminant Power 

Bobby Hammer Luminant Power 

John Collier ICF 

Brian Zaleski ICF 

Elizabeth Gormsen ICF 

Georgia Schuh ICF 
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