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UPS takes this opportunity to provide brief comments to the preliminary draft rule 
language for "Physical protection of Byproduct Material," as announced in the November 
19,2008 Federal Register. UPS is a multi-modal, international carrier not only of small 
packages and documents, but also freight in all modes. 1 UPS transports freight in its U.S. 
less-than-truckload network, on its global air network, and in its capacity as an air freight 
forwarder and ocean non-vessel operating common carrier. UPS also provides logistics 
and distribution services to clients through UPS Supply Chain Services. UPS transports 
radioactive materials, including those labeled Radioactive Yellow-II and Yellow-III, 
some of which could be in the NRC category 2,2 in its air freight network within the U.S., 
and to and from Canada and Mexico. It is in this context that UPS files these comments. 

The draft rule language makes clear that NRC seeks to use its licensees to apply 
strict security controls to the movement of materials that would be regulated by this 
program, including shipments of category 2 material. This approach to a carrier's 
security program is indirect and inefficient; it creates an environment in which a carrier's 
potential or existing customers could seek to impose non-standard security requirements. 
Rather proceeding to a Final Rule that would require licensees to apply security 
requirements to the carriers they seek to use, UPS recommends that NRC coordinate with 
the U.S. DOT Pipeline and Hazardous Materials Safety Administration (PHMSA) to 
develop appropriate hazardous materials transportation security requirements. PHMSA is 
charged with promulgating hazardous materials security regulations for all modes and 

1 UPS picks up approximately 15 million small packages and documents, daily, including 2.3 million air 
packages and documents. UPS serves 1.8 million regular pick-up customers. In addition, UPS operates the 
ninth largest airline in the world, and maintains a motor vehicle fleet that includes over 93,000 vehicles 
servicing its small package operations. UPS LTL freight operations within the U.S. are serviced by over 
3,000 tractors and almost 22,000 trailers. UPS's global logistics, air and ocean freight services operate in 
over 120 countries. 

2 Category 2 materials are identified on pp. 9 and 10 of the NRC draft, posted under Docket NRC-2008
0120 at http://www.re~mlations.gov . 



materials, and in doing so PHMSA coordinates with the Transportation Security 
Administration (TSA) in its rulemaking programs. 

If NRC seeks to develop security controls that are applied through the shippers of 
the regulated materials, there is great potential for miscommunication between shipper 
and carrier. Because the criteria distinguishing category 2 materials do not readily 
coincide with transportation regulations, there will be a need for negotiation between 
shipper and carrier over every shipment that falls into category 2. Shippers will need to 
notify carriers that a specific shipment is covered under the NRC category 2, and make a 
determination that the carrier is prepared to satisfy the NRC's expectations not only of 
package tracking, but also constant control and/or surveillance, with associated capability 
for emergency communications.3 Because such features of service entail staffing and 
infrastructure that drive up operating costs, NRC and its licensees cannot assume that 
these security elements will be in place for routine shipments. And because they will 
take investment in training and procedures, such provisions are very unlikely to be 
available on short notice in many companies. 

Because this program appears destined to operate outside the existing and 
proposed security requirements in the U.S. Hazardous Materials Regulations, UPS 
believes the proposal could have a negative effect on the availability of transport options 
for the NRC's licensees. Each carrier will make cost-benefit analyses about developing 
security programs to satisfy the expectations identified by NRC. 

UPS appreciates the opportunity to file this brief comment in response to the 
draft. The approach identified by NRC appears less efficient than integrating security 
requirements for such materials into the work already taking place in PHMSA and TSA. 
We urge NRC to consider, especially in these times of economic hardship, the negative 
ramifications of seeking to apply security indirectly through individual shippers, who 
represent a very small segment in the marketplace. 

3 NRC draft document, page 6. 




