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NL, IDSTATFS ("(W0 ORI {F AtPFA\.S FOR -I'l1 F" DECO 7 1 (CIR ( IT

RICHARD L B3ROD)SKY, NEW Y(OR
ST'AT'EA S SS F.MIBI. ."MAN. R TI T1 92ND
ASSI..!BLY D)15 fI( P IT M HI S F VATA'I. P -ETIT!N IONERS NO
AND INDIVID.IA.1 CA PACC. I TI.s FOR AN OR!-R Ti
W.EST (_.T-E,_YFý.R C TI7IINS .\\\"AI, -NI-SS PROCEFI) ONN T1!it
NFIAVO)RIK ;CiAN, CA ),'KI \ND ORIGINAL RE COb
( TN'1 'Y CONSE.R \VATICON ) N S S A()C ,TI ()N.
I NC, ({RC CA.. PUB!, IC FI FA!1 111 A \N)
SUS1AiNAIN2fLIN lERY F PI tASh:£), AND Docket No. I8-1454-
SIERRA CLUB - ..-\ F.ANTIC C- .,Pt[
(S IEtLRAt C LUB ).

'TION
0

•!)

G(

-against-

UJ.S NJCL, 1L,\ R RGL .AUIORY
COfVM ISSIC.N;

Respon~len,:.

I i..L •A t.I TA ,. KF N) 1IR'- [1' 1.II A lt.)U, fl ac oco npanyi n decl'rc tion of"

Richard L Brod:skv. t-sq. S',VOrT1 Co on DLecenber 30. TH0IS, P½ethiioners N,, York

Suate AsserbsmivTani R ichard L.. I3rodskv, 1'r the 9' Disiriclt W\\cschcs:lcr Couri.y of' the

S.u.c of , New "rk, \ esxchesir citizn7 A;,Aarcness Nttvvork, Sicria C.b Atlkatic

Chra.Ter., the R ocktl and (.M]1unt COT sr.va.aion Assocjation, and Public IHCI alth and

Sustainable t ner K 0"etitioners') v,,ill move this (COur, at the U.rnited States Court ol

.AppV k [r the Sec(tfhal CirCuit. . nited State's Cout- House., 5§00 Pearl St. New

York, New York on Jh:h &tI day or January; 2009 at 1) a.m.. or aOs soon i1iereafncr

.1; COLnsCl cai be hca•rd for art ordei pursuant vo eder:a! Ruleso. '\jAdlatc



1 ~()~cur P ue 1. ~iII d tilt (.&1-(l e icd Yc] 1. "00-. to di0(iS U16

xvii. til*e appc-nd ix r3d V>10Lcced of the Ccri i fid P.~Rd

Dated: Decin[ier 3 j ?2{S
AIu.New York Re~speCtiuIl'Sb.1L

\R"lRJ) I. BROCDSKY

1,.OL ISI i~l\ R ~eBidn2oorn 42.2
.Ah, nv.\-O York~ I 2ý-Nf

1-ix (5I 8 'ýý-92



U 1NT. SIT A I .. ('() RV ()A: A lAiL.XLS I.O I[', I- SEC.OND 1) ("IR C I.

RICI IAI) I.... -BR()DSKY, N.L W ( )RK

Si A.L SSV 3_. Y MA. AH ,,ON J• 9 "2ND)
A -SSEMBIL Y I)1SI 1'C1'"I IN HLIS OfIFIC:1AL
A:NIi) [N .)i'v It. 1.'!. APA. 7 '\ IES.,
\"1:S 1 (.T !EST Lý C NS A\ANAR \ NSS
NE V\VOURK ( \V' S I CA N( , R OCK 1. A N) I) E K( A 1RATIfO N
(.')i..J N] LO (J)NS ! P VATI 0N AS S(Oc IAFIIN. IN SUPI'ORT OF
INC. ,RCC :AL PUB1.,IC I-I {.l" AND I'ETH'IO\IO iS MI)I'N
SiTAINA I> N ,RGY P-I ASS'i,), A B D FOR AN ()RD!R T()
S ERR]A CL UI1 - ATl ANTIC' CI.IAP hI"I'R PIWCEDI) ON IttE
(S.....F C 1,413). ORIGINAL RLECORJ)

D)ocket No. ft-1454-AG

-7iJl]S!i-

U..... NUC.'I EA'.-'R 1RK(I ;IlOIRY
C('0NiiI SS I ON:

RIesponiciclit.

- - - - - - - - - - - - - - - - - -. - - ---- - - - - - - - - - - - - --. .

1 Pcti"iiionrc \Kcw York f ta. ýAssc\. II, ! yniz,) ar Richa:rJ irodK.,. \\chtc':stcr

..': t i 'S..'\www -irlc' S;~• N etii v iK!, (\\ cs'C :,\N , L R oclkianc Co tim it'~ L.. on erva SO 'LLIOf

A.ssoci: itcm (R(.'.\, PIroI0 ,lirl2, IPuIlic I-lxi] tn cl SILslt - ain 1: I ,icru P-' A SS LI "I

Sierra ( .... Atla ti (. " er in r "'. iti rtrs:"i r s 1 ,, S 1t Cu l y. r•scu stl

Co0Li-t.1 order pUfISdiarii Ro L-dara ]LilCts o I Aprcll 'Iat( Proccd ur' RIul .3 (i o io !pt riSe.

\,.,it.I iihc anpp ndclix a-t Iprocccc] on appcp l ,vi l -c ol' i ,u.I f



2. Oi larch "]7i, 2008 Petitionrers ijlc:d ,vith this Court.Ca P-• tition olir R,••ie\

challcnging the decisio•n of. tle United States Nuclear Ree.'ulatorv C( omnission (.R(..")

dated .tmu Iary Y), 20f . . which dewied Petiioners re'qucst 1b6 reliel'v, ith rcsp!c... to aun

Aexemption:' to c fxi tie tire safeý rules granted hvthe NRC to 11mneruyv the Indian Pont

Nuclear Facil ity U..nit 3. Petitioners unainta n, the exempti on was gran ted in v iol at tr of1

applicable law and rrau I tonitiS,

. )n ori-,on Maout 2.l 2008 the Respondent NRC moved to dismiss .he Petiuon

fo Review. (= July 7, 2008, the (ourt ordered that hie morion be relbrr-cd to te ni erits

panel.

4. Respu dent NPRAC Fled. a Ceriflied Index on or about o.uly 25. 2008.

5. On or aI).olut July) 302008 •.t C Pethitoner submitted a motion to supplement th•

record on appeýafl ( •n n•,i t-out D•ecmber 15. 20•XO, te.' CM111 ordered Lhalt thile mo1tion be

refen-ed to the memis :.nr.. ISh Court fIurther ordcred that "lhc appe'al will proced on the."

ce:titiied record."

6. rsuA 311 to Rule 30(f)1. the o•r1.1t, by order, nay dispense wit> the

appendix ,:nd peti" thVe appeal Uo proceed on fh-le original record.

7. Th.e cc u .s contain"led in the (ertilHed Iec: ord a•r Fe-se•ntia• -

mporltamce o the sQLtes raised on a 1,aI Pett Woners wil• 1r le tat the S[CCIIIC

doucue.rnts in the reuord, and the record in its totalit,.. do not support as a 'matter of'

Ml-lW the action maken by the Responderit MRC. F or these measons. and because 1ie



('.our Ft ,I s a xdvord Jcv'd 1 hw "11 d ajppt2 uO ýL), w mva d ois l 0I 1C0 (i2rtlll2d

Re.'cord, Prct I it Uoncrc K In ordr o i'his Court undcr u I 3Ruh. f-

Pet itoRM rS SOLu12ht (o:!IScti 1o01 this motion from the Rc.-.pondicnlt NRCh It

consent has not e)uCn ohtairned.

9, ~\No ova I •wu ý iS rC,.ICslcd.

W\-WREFOFR.f" Petitioneuso ibr the reasrIns above stated espccdl'U]Iv roqucsi a COL.ul

Order to pryceed on th g rinal record WvithlOUt the neCessiny ofan 01aMp pndix, and 1b*[ WIV

such Iura-llr rel ic] thu (?!out. d've s a.ppru'u,,.rl. ...,tc.

Dated: [)ecen-,ier 0, 2;X)0
AlbaMy. Nev York

(1 I (/ I jf3//14'-d /? /~

R,! ,;I(i...... L. B.RO_.)•,.Y
--)[I IN ,.) .. ... - I

/\ ttornev f'r Petit Ioner

As-sciblhiInan, 2 District,
\,stcester. Count, , .tate o' New York
I. CisiatiK ( )iC OIC BUji !dina'-' Room 42-1

A\iUh v Nov York 121S

1: 1, 1(5l8 !4 .55-592

c-C0 rtn '!i Lh 11-,rodk vw. sn.coril

R11 C", obert Ger. Ku•, l.
U .!S, Nuciear l{:'Ugukitorv. Corn rnission

(1)flice of (jer~e:/vI (¾unts',el



1 1555 IOWckA le Pike

MA IL D " 1 ( - 1)2
Rockvill, MmN land 20852-2738

Ellen Durke Es~,

Appell Iat Se .iR)on .Ert irornicfltu.
' Natural ,IC:;ourCe Division

F.I Box 237)5

Washington• I)C. 20026-3795

Michael \WDHý I tcC.
]Pau] B3arnes. l~sq.
.V~iseater Child & a,,v PC

Ilk() Bou 65.1
Ja.ckson sI•sippi 39201

John J. Sipos, [q.
Assista-rtt i-\ttortilc General

Newv or, Saw Depatmini of Lav
tri t', v Pron mrt ect I ['- on 13 urea uL

1]he Capitol
Albany:. Nowy, York, 1222=4
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'-"'I F E C) \~ F ~ )~
BY' LIS. FIRSr CLASSNIAIL.

NTAVIY OF \I B \\ Y

1. SA\NAH I" be\('E P ing duly swn dm. cpoe and sa that dqm:~neN is myt a party.

ii ho A- ation. is ocr 19 ym of age and ivsic;c vi SliTvu rlands, Phv Yorik. Co2untyolAba~

On 3 anua, 2.~ 009, ' dtcpocni "Crv5cd 1,11c \kilin 1;clpt ollner Nl~ic~ft) 1)PITfecd on thc

J.r~noil Recordl upon tiL- fIUlo~in\, ,:

(I tce of (e n Comcie
.1 1555 RockvU Ml~ e

P'lleii DurkeeCL I q.

Appell[ate SemnS ELýviriontcnr;al
Theksui:ýo, fijss s;pi 39)2(`5

oncl Naitmfl Rý!.Il,'c~reý iko

an ET~'I1'4 7`)

[.5.D.,* IT0ear2ncnio3jutje

.hKhn Sipo ,

I.AS uiSjt iAc ii l 'ckI1.u G Vc~al

il- OI FIIIi PIOkaIi ll111'e-

Vvis Carter C'Tfi~d &( .Y

(A Box 651
.I 'ckon. N-Isss:~ioapp .")2(1

Alhe avidresszes des 1 on ild below by iv ~~da ierncv 0h.III nuri ro. by dc~c~ ai imc ru

cpl~~t(ics) WIN ilte M tuo I IMoccd on th ru11H Reur word, w ini~~ a pt s;p~aic py~cII

Jd~iteSSed.C'I-pCl) 'C: *rt-cc si2usincly and ~cucuf the I In id Swams Y' san Survce.

W'ithinl the. State Of NL'V-cx York.

I --- -- ----
SXA 1-II \YAO'I VR

Sw\orn i.u [It!Vnrc rnt! hiF 2nhd day' o I

hud-r Ne York

Roap, No. 0- -1AE12252Yo

~Ow, Q- ý N !, k- C"" ., n
co-'alst~ 2: va ,~I
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