THE ASSEMBLY
STATE OF NEW YORK
ALBANY

Diccember 31, 2008

Clerk’s Olfice

Limned States Court of Appeals
foar the Second Cirost

Linited States Court House

30 Pear] Stre

New York, New York 10007

Dear Clarks:

nctosed please the unginal and four coptes of Petiieners” Motion to Proceed on the Origingl
affidavit of senvace, and artginal Muoton Information Starement.

Record. the original an

Thank vou for vour as:istance s this matter,

Respectiully submined.

RICHARD L. BRODSKY

CC Roben Rader, B, 1S,
Michael Wallace. Fsq.
tohn Sipos. Psg

Flen Durkee. sy
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UNTITD STATES COURT OF APPEALS TOR THE SECOND CIRCUIT
RICHARD [ BRODSKY, NEW YORK ,

STATE ASSEMBLYMAN, FROM TTIE 92ND :

ASSEMBLY DISTERICT IN HIS OFFICTAL PETITIONERS MOTION

~ S ANDIINDIVIDUAL CAPACITIES, "FOR AN ORDER TO

WESTCHESTER C TIZEN'S AWARENESS PROCEED ON THE
CNETWORK (WESTCAN), ROCKLAND ORIGINAL RECORD
S COUNTY CONSERVATION ASSOCIATION,
- INC.(RCCA) PUBLIC HEALTH AND
SUSTAINABLE FNERGY (PHASIE), AND Docket No. 08-1434-AG
CSIERRA CLUB - ATLANTIC CHAPTER
(SIERRA CLUB),

Politionaers,
-agdInst-

L SONUCLEAR REGUEATORY
COMMISSION,
’ Respondent.

e A e e o A 4 e e e At 8 0 Tt S e e T o o

PLEASE TAKT NOTICE THAT upon the accompanying declaration of
Richard L. Brodsky, g, sworn (o on December 30, 2008, Petitioners New York
St.ai';:‘ f‘x.tﬁ.‘s‘ﬁﬂ‘lbi};’:ﬁ:—’ifl Richard 1. Ba‘_ﬁdsk}; for the 92" Disiricr, \\*’L‘S!chuxlq’ Courity of the
F;éaw: of New York, Westchester Ciuzens Awareness Nevwork, Sterra Club Atlantic
Chaprer, the Rockland County Conservation Association, and Public Health and
- Sustainable Energy {"'Ff’f:t';t'iq;lm@"‘} will mowe this Court, at the United States Court of
Appeals {or the Secend Circwit. United States Court House, 500 Pearl St New
"ank., New York on the 8th day of January, 2000 at 10 w.m.. or as zoon thereafior

~as counselcan be heurd for an order pursuant wo FFederal Rules of Appellate



Procedure Role 30017 and the Couwrt’s Order dated December 15, 2008 1 dispense

with the appendix and proceed of the Certified Recard.

o ]I
Dated: Decemnber 31,2008 A /)
Albany, New York Respectf ’uy Subyhittet

/ /
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SRISFIARD 1. BRODSKY

ROLLNO.2001-177
Attorney for Petitioner
Assemblyvman, 92" District.
Westchester County, State of New York
Legislative Office Building Room 422
Albany, New York 12248
Tel (318)455-3733

Fax {318)455-5920
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UNTTED STATES COURT OF APPEALS FORTHE SECOND CIRCUTT
RICHARD L. BRODSKY, NEW ‘a"(’"’f‘b‘;

STATE ASSE '\15'._"3 MAN, FROM THE 92ND

ASSEMBLY DISTRICT [N HIS OFF ICIAL

AND INDIVIDUA 1 CAPACITIES

WESTCHESTER C TIZEN'S AW \J ENESS

NETWORK (WESTCAN), ROCKEAND DECLARATION
COUNTY CONSERVATT !()\5 ASSOCIATION, IN SUPPORT OF
INCIRCCAY, PUBLIC HEALTH AND PETITIONERS MOTION
SUSTAINABLE FNERGY PI-MSL,.‘ ND FOR AN ORDFR TO
SIERRA CLUB - ATLANTIC CHAPTER PROCEED ON THE
(SIFRRA C1.UB). ORIGINAL RECORD

Petinieoners,
Docket No. 08-1484-AC

-A2aIns-

LLS NUCLEAR REGULATORY
COMMISSION,

Respondent.

I Petitioners New York State Assemblyman Richard Brodsky. Wc‘ﬁuzhﬁ‘:stﬁr
Civtzen's Awareness Network ( WestCAN), Rockland County Conservation
Association (RCCAL Promaoting Public Health and Sustainable Energy {"P.i-lx‘-\SE ).
Sierra Club — Atlantic Chapier.  (herein afier Pumon 1y respectiully reguest o

Count order pursuant to Federal Rules of Appellate Procedure Rule 3001 10 dispense

with the appendix and proceed on appeal with the original record.



2. On March 27, 2008 Petitioners {iled with this Court a Petition for Review -
challenzing the decision of the United States Nuclear Regulatory Commi ssioﬁ {"NRCT
dated January 30,20 | 8. which dented Petioners” request for reliel with respect to an
“exemption” w existing fire safety rules granted by the NRC 1o Entergy at the Indian Point
Nuclear Facility Unit 3. Pentioners maintain the exemption was granted in violation of’
applicable law and regulations.

3. On oy anout May 2, 2008 the Respondent NRC moved 1o dismiss lhc I’c HUon

For Review., On Julv 7, 2008, the Court ordered that the motion be referred w the meris

pancl.
a. Raspondent NRC filed a Certified Index on or about July 23, 2008,
3. Onor about July 30, 2008 the Petiioners submiftted a motion 1o supplement the

record onappeal, (h or about Decomber 13, 2008, the Cowrt ordered that the motion be
rclﬁn"*d W the n‘leri'é;s sanch. The Court further ordered that “the appeal will proceed on the
certif n:d record.”

6. Pursuant 1o Rule 3000, the C mm“ by order. may dispense with the
z;.ppendi,\ and permit the appeal 1o proczed on the original record.
7. The cocuments contamed in the Certibied Record are of essential
importance 1o the issues raised on z-i/ppczal,. Peuvoners will arouee that the s ;m.uh~
ducu.mem.s in i.‘h«: record, and the record in its totality, do not support as a marter of

law the a\,m,m taken by the Kmpoﬂd it NRC. For these reasons. and because the



Court has already ordered that the appeal o forvard besed on the Ceratied

Record, Petitianers seek an order of this Court under Rule 30t ).

s Petitioners souzht consent for this motion from the Respondent NRC, but

consent has not heen obtamed.

G, No oral argument is requested.

WHEREFORE, Petitioners for the reasons above stated respectiully request a Couwrt

Order o proceed on thz original record without the necessity of an appendix. and for any

such further reliel the Court deems appropriate.

PDated: December 30, 2008
Albany, New York

Respderfl]y Subnired,
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RICHARD L. BRODSKY —/

ROLL NO. 2001177 v
Attornev for Peritioner

Assemblyman, 92" Distriet,
Westchester County, State of New York
Lewisiative Office Buitding Room 422
Albany, New York 12245

Tel {318 433375
Fax (3181 433-3920

c-muil: richardbrodskvadmsn.com

o Robert Rader, Tsa.
LS Nuclear Regulatory Connmissions
Oftfice of General Counsel



F 1555 Rockvitie Pike
CMALL STOP (213021
Rockville, NMarvland 20852-2735

Ellen Durkes Bsq.

Appellate Secton, Environmenta)
& Natural Resource Division
LS. Departniant of Justice

P.O. Box 23793

Washington, 12.C, 20026-3793

Michael Walluce, ks

Paul Bames. Lisg. o

Wise Carter Child & Caraway, P.C.
PO, Box 631

Yacksan. Mississippi 39201

John J. Sipos, Esq.

Assistant Atteroey General

New York Stzie Department of Law
Frvironmental Protection Bureau
The Capitol '

Albany, New York 12224



STATE OF NEW YORR i

COUNTY OF ALBANY. !

L SARAM

W e aulion, 15 over

g and resudes ot Shing

AFFIDAVIT OF SERVICE
BY ULS.FIRST CLASS MAIL

R being duly swom, depose and sayv that depanent tonot o party
crinnds, New York, County of Adbany.

On January 20 2309, deponent senved the \ulh i Pehuoners” Moten e Proceed on the

Original Record upon the fellowing:

Robert Rader, i3
LES Nuoclear ey uletory Conorission
Office of Genera: Counsel
-l 15353 Riockilie tike
MAIL STOPR (213021
i\.oc:k"wiv‘ Mawvhmd 208522738

Fllen Durkee. IFsq.
Appeliate Section & Environmenial
Jack ST \115”'

l s, ?Juwrm‘ 2Nl m Justice
PO, Box 23793
Woashimeton, Thel 2002623 7G5

John Sipes. By
Assistant Anomoy General
NYUS Dept ol baw
Frviroronemal Prowection Bureay
The Capito

Athany, NUY 12224

“"";3-\? Carter Chit
PG Box 631
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Michacl Wallace,
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The addressies) designzted below by savd antornev(st for that purpose by LLVHHHHU &g

copyies) of The Moton o Procecd on the Origenal Record, coclosed nva posipaid propert

addressed envelope under the exclusive custedy and care o the Uniied States Poswad Service,

within the State of New Yaork,

SARAH

Swarrn L befnre me this 2nd day of
January. 2008,
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