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ORDER

Petitioners have stated, both in their Petition and in their Reply Brief, that they lack

access to Revision 3 to the Application, that they have therefore been unable to prepare new or

amended contentions based on Revision 3, and that they request a sixty-day extension of time

to prepare new or revised contentions based on Revision 3 once it becomes available to the

public on the NRC website.  The NRC Staff, in a letter to the Board dated December 23,

confirmed that Revision 3 is not yet available to the public in its entirety, and that the Staff

presently expects that it will be available on January 16, 2009.  The NRC Staff, in its Reply to

the Petition, states that it does not object to the extension of time requested by the Petitioners. 

The Applicant has not stated a position on the requested extension.  

Under 10 C.F.R. § 2.309(f)(2), a petitioner may file new or amended contentions based

on new information, provided that the requirements specified in the regulation are met. 

Because that regulation establishes the relevant requirements for filing new or amended

contentions, it is not necessary for petitioners to seek an extension of time from the Board at

this time.  Rather, if petitioners decide to file new or amended contentions once they have had
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1Copies of this memorandum and order were sent this date by the agency’s E-Filing
system to the counsel/representatives for (1) Petitioners Nuclear Information and Resource
Services, Beyond Nuclear, Public Citizen Energy Program and Maryland Public Interest
Research Group (Joint Petitioners); (2) UniStar Nuclear Operating Services, LLC and Calvert
Cliffs-3 Nuclear Project, LLC; (3) NRC Staff; and (4) State of Maryland.

the opportunity to examine Revision 3 in its entirety, they should include with the new or

amended contentions a motion demonstrating that they have met the requirements of 10 C.F.R.

§ 2.309(f)(2).  The Board will then rule on the Motion, after allowing the opportunity for

responses from other participants in this proceeding.

The Board requests that the NRC Staff promptly notify the Petitioners, the Board, and all

others on the service list for this case when Revision 3 is publicly available on the NRC website. 

It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD1

                                                  
Ronald M. Spritzer, Chairman
Administrative Judge

Rockville, Maryland
December 29, 2008

/RA by E. Roy Hawkens for:/
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