January 6, 2009

Mr. Aubrey V. Godwin, Director
Arizona Radiation Regulatory Agency
4814 South 40th Street

Phoenix, AZ 85040

Dear Mr. Godwin:

We have reviewed the Program Improvement Plan (Plan) you submitted to the U.S. Nuclear
Regulatory Commission (NRC), as required by the heightened oversight process. Heightened
oversight is an increased monitoring process that NRC uses to track the progress of needed
improvements in an Agreement State program experiencing performance weaknesses. It
involves preparation of a program improvement plan, bimonthly conference calls, and
submission of status reports prior to each call with the appropriate Arizona and NRC managers
and staff members. As written, NRC staff is not confident that your Plan will satisfy the
recommendations from the 2008 IMPEP review, if fully executed.

We identified the following specific comments on your Plan that you will need to take into
consideration when revising your Plan:

1) The “Tasks” in the Plan need to be more detailed and relate directly to the associated
recommendation. On several of the tasks, it is unclear how the task will resolve the
recommendation. For example, on Recommendation 3, Task B, the distribution of a listing
of overdue and scheduled inspections will not resolve the recommendations. A task to
resolve the recommendation would be to eliminate the backlog of overdue inspections while
addressing all routine inspections that are coming due.

2) The list of “Milestones” should be more comprehensive and relate directly to the task. As
stated in our first comment, some of the tasks in the report are more appropriate as
milestones. The milestones should walk a reader of the Plan through the various actions
that will achieve the task that will ultimately resolve the recommendation.

3) “Anticipated completion dates” need to be listed for all milestones.

4) The “Status” section of each milestone needs to be completed and have more detail. For
certain items, the status should reflect quantitative information. As an example, the status
for Recommendation 6, Task A, Milestone 1 should indicate the number of accompaniments
completed out of the number of accompaniments that need to be completed. This is
preferred to attaching documents to the Plan. The Plan should be a stand-alone document.

5) For Recommendation 1, Task A, Milestone 1, you do not need to attach a copy of the
training program. This document will be examined during on-site reviews.



A. V. Godwin -2-

6) For Recommendation 3, Task B, please provide quantitative information on the number of
inspections completed (overdue, routine, reciprocity) rather than attaching the list of overdue
and upcoming inspections.

7) For Recommendation 4, Task A, it is unclear if the State intends to perform followup
inspections of licensees with unresolved violations of issues with regard to Increased
Controls as requested in the recommendation.

8) For Recommendation 6, Task A, it is not clear if inspector accompaniments were completed
for 2008. It is also not clear if there are plans for future accompaniments.

9) For Recommendation 9, Task A, there should be a process for periodic management review
of the quality of licensing actions to ensure that reviewers are following the checklists that
are being developed for Recommendation 8, Task B. As written it is unclear how the
accuracy and consistency will be ensured.

At the July 21, 2008 Management Review Board (MRB) Meeting, the MRB placed the Arizona
Agreement State Program on heightened oversight and requested that NRC staff conduct a
followup review approximately 1 year after the February 2008 review. Because we have not
received an acceptable Plan yet, at the next MRB meeting, scheduled for January 14, 2009,

I will make a motion that NRC forego scheduling a followup review and, instead, dispatch a
team to your program office in Phoenix, Arizona, to assist you in developing and implementing
an acceptable Plan. You will be invited to participate in the MRB’s deliberations and to provide
the status of the Arizona Agreement State Program at the time of the meeting. We expect that
the on-site meeting will be successful in developing an effective Plan. Any remaining issues
that are barriers to timely and meaningful program improvements will be pursued through
appropriate means.

If our motion is approved by the MRB, the team will be able to provide you with specific insights
on how to address these comments while it is in Phoenix. Once an acceptable Plan is in place,
we will commence the bimonthly conference calls.

Sincerely,

/RA/

Robert J. Lewis, Director
Division of Materials Safety and State Agreements
Office of Federal and State Materials

and Environmental Management Programs
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