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P-R-0-C-E-E-D-I-N-G-S~
(8L3d a.m.f
JUDGE FARRAR: 211 right, we’'re all here.
Thank you all for showing,up bright and eafly on
Thursday morning at 8:30.

Mr. Hibey, you had received some ﬁateriaié:
by way of quési—discovery wé can call it,-relatéd to
other people who were or were not charged by the
Staff. Oh, we did look at the one item that‘was
redécted and we can>aésure you there’s nothing 'in
there that you woﬁld need. If there is something wé
may ask you a question about which you can follow up
on, but it’s not.consequential for purposes of the
case. |

MR. HIBEY: The other materials, I don’'t
know whether the Panel also received what we received.
JUDGE FARRAR: Yes, we did.

MR. HIBEY: Our declination létte;s. We

call them declination letters in our world. . They

simply advise the person that no further proceedings

will be taken against them. We have no other
information with respect to that.

JUDGE FARRAR: Maybe I didn’'t make my
request then of the Staff clear enough.

MR. HIBEY: Oh, I think you did, but this

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13
14

15

.16

17
18
19
20
21
22
23
24

25

1682
is what we’'ve got. That'’'s the situation, Your Honor.

We’'ve got no --

JUDGE FARRAR: It’s a situation right this

‘minute, but it will not be the situation two minutes

from now.

MR. HIBEY: Yes, Your Honor;

JUDGE FARRAR: We’ve got a bunch of
declination letters. I thought we had asked for the
reason béhind why people, but particularly ﬁr. Swim
and Mr. Campbell, were not'charged by the Staff. The
declination letters, I'm sure Mr. Swim and Mr.
Campbell were happy to receive them, but it gi?es us

no information. If we don’t have by‘the noon hour

‘-more information, Mr. Hibey is going to ask us to draw

an inference that there was no valid reason for
distinguishing those people from Mr. Geisen. You will
say vyes, you have vyour witnesses here who will

testify. Mr. Hibey will say, yes, but I can’t cross

-examine them because I didn’t get discovery. We’ll

have a lot of wasted argument about nothing.
Now when can we get the information that
says what happened with Mr. Swim and Mr. Campbell?
MR. GHASEMIAN: Your Honor, there is no
written analysis of why actions were not taken. ‘And

our understanding was to search for documents that
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reflected that analysis. And baséd on —;‘and=We
passed that information on to: the Office of
Enforcement.. They did their researéh and based én
their processes, phey informed us that when tHeIStaff_
decides not to take action, that is not something
that’s documented. With one excebtion in this case,
we’ve provided the strategy form to defense counsel.
It reflected and I forget.their titles, but one of
them referred to Mr. Cook; and the other referred to
another individual.

So there is no written documentation for
the Staff to provide to the Board. However, we will
have individuals, Mr. O’Brien,'to testify, and he can
elaboréte on that and wﬁat the processes'a:evand why
we didn’'t take action against certain individuals.

JUDGE FARRAR: I appreciate that
explanation, but as I understand the backup materials
that were provided for the people whom'the Staff did
charge, there’s a Review and Eriforcement Office'Review
Panel sits down. - Now what 'they‘re asking, what
someone is asking us to believe is they sit down
around the table and say who is up next? Mr. So-and-
So. Do we have any papers relating to this? No, we
just want to talk about and have a decision. They had

something in front of them when they made that
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decision, They had something in. front. ~Now maybe
théy had. the entire Office of Investigations Report,
but that’s a ver& denseidocument to get through. I
asSume fhey had some sumﬁary from sOmebbdy'about
something‘or the Board éouldn’t meet . . -

| MR. GHASEMIAN: Your Honér, if I may --

JUDGE -~ FARRAR: I see some of vyour
Enforcement people getting agitated in the back and --
yéu can.have them épeak directly to us, if you’d like,

sir?

MS. CLARK: Would you like to have him
speak to thig?

JUDGE' FARRAé: Yes.

MS. CLARK:. Why don’t you go ahead?

JUDGE FARRAR: Let’s cut right through all
this. Your name is?

MR. LUEHMAN: My name is Jim Luehman.

JUDGE FARRAR: And your role is?

MR. LUEHMAN: I was the Deputy Director of
the Office of Enforcement.

JUDGE FARRAR: Can you help me with this
problem?

MR. LUEHMAN: I think, Your Honor, the way
the process worked and Mr. O‘Brien will be able to

testify specifically in the Davis-Besse -- with the
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individuals iﬁvolved at Davis-Besse, but the way the
process wo:ked typically is for those individuais
where there was -- where they were being coﬁsidered,

typically was for those individuals where we weren’t

going to make a case, therxe was a summary.

E There was a summary oral discussion at the
Board why those individuals, what the differences
between the individuals that were being == that we
were proceeding forward with were and what the
differences and why there was not sufficient evidence
for the individuals that we weren’t proceeding forward
with. And that’s what I think happened in-this case.
That's why there’s no specific written records.

JUDGE FARRAR: Would the Board Members
then bring to that session just their own appreciation
of the documents they had read? What would be in
front of them that they could make any -- have a basis
for making a rational decision?

MR. LUEHMAN: I think typically they would
have the portions, the applicable portions of the
Office of Investigation report for the individuals.
It would probably be the specific testimony or
specific interviews that were done of those
individuals and then related records. But most of it

would have been either testimonial or' written
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documents that were part of the 0OI investigation.

JUDGE FARRAR: Let me tell you the problem
I have with that. If T have_the oI invéstigation,jthe
approach you take as I recall was takeni in that
investigation -- .in that 'report; was: to- .take.
particular charges and recite all the interviews and
the conclusions. But if 'IT want to know about a
particular individual/ I mightvhéve to jump to six
different sections of that report.” So if I'm on the
Board, I would think I would have insisted that
somebody hand me the six different portions rather
than try to jump around in the.report. Is that not
what you all did?

MR. LUEHMAN: .I thirk the answer is there
is no summary document. I think that we relied on ﬁhe
individual sections.

There was é' éoﬁple of levels " of
individuals that are at that Board. There are the
people that have actually reviewed the evidence in
depth, the enforcement, the. assigned enforcement
specialist lawyers and specialists from the Region and
from Head@uarters.

JUDGE FARRAR: Those are the people who
know the facts?

MR. LUEHMAN: Yes.
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JUDGE FARRAR: So the Board is not just

‘people at yéur level who axé'making a decision. You -

have on ﬁhat Board the people who are firsthand
familiar with the facts?

MR. LUEHMAN&I AbSolutely. And the role of
the managers which T éan disqﬁsé, but the roie of the
ﬁanagers is té then test therpfesentatibn that’'s made
before them by pullihg out relevant portions of the
testimony and/or the documents and saying especially
the big role of the managers in those cases is to make
sure that we’re consistent, one individual to another,
so we say with respect to this CR, this person did.
Now why is it different for this perspn? And then we
would get an oral résponéé from the people that
actually reViewea the evidence.

JUDGE FARRAR: Mr. Luehman, thank you.
That explanation is very helpful.

Mr. Hibey, you may or may not like thatvor
you may or may not -- 1if you were the head of
Enforcement, yoﬁ may or may not run the office that
way, but that’s what we’re told and I don’t know where
you want -- do you want to have a comment on where yoﬁ
think that leaves us? But according to what Mr.
Luehman has told us, there are -- well, do you have

the Office of Inspection Report?
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'MR;vHIBEY: Yes, sir.

JUbGE FARRAR: Unredacted?

MR. HIBEY: Yes.

- JUDGE FARRAR: Okay. So I think what Mr.
Luéhman hés told us, there’s noﬁhing that exists more
than that. |

MR. HIBEY: Those particulars which have
just been recited to us will be considered and there
will be examination.

JUDGE FARRAR: Right, you can --

MR. HIBEY: I hope I’'ll have a 1little
latitude, Your Honor, because this is the first. time
we’ve had an explanation of it and so there may be a
little éearching in some of the questions that are put
to the witness, but I understand what is before the
Coﬁrt and where the Court appears to be coming out at
this time.

JUDGE FARRAR: Okay, thank you then.
According .to this, we have what we have. We’'re going
to have no more, so that’s fine. And in terms of
latitude, we pushed very early in the week,
particularly Mr. Ghasemian with you, to make sure we
could get to this point where we have plenty of time
before the weekends to get to the key points which are

Mr. Geisen’'s testimony and Ms. Clark, your cross.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10
11
12
13
14

15

16

17

18

19

20

21

22

23

24

25

1689

And so we’'re pleased to be here where you

in crosgss examining Mr. Geisen and Mr. Hibey, cfoss

examining the Enforcement people will have plenty of
time to get to this.

And Mr. Hibey and Mr. Wise, I'm sure

‘you’ve informed Mr. Geisen and I think I said it once

before, but ﬁo avoid me having to preface everything
from hére on, Mr. Geisen, if we were to find you
guilty, here’'s what we want to know about the
punishment. You can assume anytime we talk about the
punishment that’s a hypothetical on thé assumption,
the assumption we found you guilty of something. And
so whéh we talk about the penalty, that’s implicit and
obviously, the Board --

MR. GEISENgb I understand, Your Honor.

JUDGE FARRAR: The Board, like a jury,
does not make its decision. Unlike a jury, we’'re

allowed to talk to each other as the case goes on, but

- likeé a jury, we don’t make a decision until the end of

the case.

All right, with all that pfeliminary, is
there anything else of a preliminary nature? Okay, if
you would continue, Mr. Wise, with vyour direction
examination of Mr. Geisen.

DIRECT EXAMINATION (CONTINUED)
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BY MR. WISE:

Q Good morning;
A Good morning.
o] When we left off vyesterday, we  were

:talking'about the October 3rd conference éall. I‘want

you to turn your attentibn to what occurred as you
came out of that call.

Were there tasks that you were given?

A Yes.

Q And who gave those to you?
A Mr.'Moffitt.

0 And'what were they?

A Well, I had two tasks. One was to get
with Systéms Eﬁgineering and have thém _start
developing the nozzle by nozzle table that was
requested. And my other task was to start developing
for further on developing the crack growth rate model
that we had started and to really get it moving
because we felt that was going to be our argument
going forward.

Q Can we have you explain to the Board a
little bit about what your role was in those two
projects and who else you were working with? Let's
start with the crack growth rate model?

A Well, the crack growth rate model was
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being developed by our PRA expert who is Kendall Byrd.
Kendall was at that time a senipr engineexr within the
Nuclear Engineering Group, so he was one of my people.

And he was our expert. He developed all of our PRA

and developed the model. He didn‘t do it in a vacuum.

He got a lot of assistance and stuff from iike
Framatome and B&W.

Q » And what was your role in facilitating or
overseeing his work?

A He would just keep me infofmed on where
he’s going. Kendall was -- he had a tendency to talk
over my capability.  of understanding PRA; So I would
ask the rudimentary qqestions of what was it telling
us, how we‘re doing it, that type of thing. But as
far as thé intricacies of the model and all that, that
was beyond what I was able to comprehend and he really
didn’t have the time to spend time teaching me it.

Q | If you know, can you tell the Board a
little bit about what you understood Mr. Byrd’s
background and training to be in the area of
probabilistic risk assessment?

A Well, most of his training he got after
coming to Davis-Besse. He had started out in the
Design Group, then went through the SRO Program. Then

went back to Design Engineering and started training
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up for the PRA. Attended some training courses‘out a¢
MIT. I couldn’t'speak to a lot more detail other than
that.

Q And with regard to the nozzle table, who

was working on that project?

A That was Andrew Siemaszko.
Q And what was your roie in that project?
A I gave him the assignment.
Q Why was Mr. Siemaszko chosen to do the
table?
A He was the logical choice being that he

was a system engineer that had responsibility for the
head and had all of the past inspection information.

Q 'Were»you-aware at that point that he had
been involved in drafting the language tﬁat was in
27317

A I'm not sure. Obviously, I know it now.
I don’'t know that I could say right then and there
that I knew exactly th wés_drafting what sections.
I knew he was involved with drafting portions of 2731,
but -- because his name was on the green sheet. But
I don’‘t know. I would be misleading the Court for me
to say that I knew exactly what sections he worked on
specifically.

Q Do you recall that there was a
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representation in 2731 that videotapes had ‘been réf
reviewed, I believe the Bulletin said in‘May or in the
spring of 2001. Dovyou recall that representation?

A Words to that effect.
Q Is that his microphone? Might have been
me, actually, sorry.

When Mr. Siemaszko began putting the table

together, what instructions was he given about what

his task was?

A That he needed to do an_nozzle by nozzle
table, that the NRC had specifically requested it, and
that the previous language out there was, in the

Bulletin was just nonspecific enough.

Q What years was the table suppose to cover?

A Well, the initial assignment was for 1998-
2000.

Q And what was your understanding on October

3 about what review of those two inspections showed?

A Well, the only information I had relative
to those inspections was what I had read out of 2731.
So I was operating right on the premise of what we had
actually said in 2731 ana my viewpoint of what we were
asking him to do was .really take whatever he did with
his previous inspections that he had performed to go

back through those tapes and put it in a tabular
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format on a nozzle by nozzle-basis. Basicaily, I
guess, a more nozzle by nozzle detailed book.

.0 Did there come a time that you met with

Mr. Siemaszko to review how he was putting together

the table?
A Yes, I did.
Q Do you recall exactly when that occurred?
A Not exéctly. it was probably a week or so

éfter he had gotten the assignment.

Q . Tell the Board how that meeting happened
and what you recall oécurring during it?

A Well, Systems Engineering is located on
the fifth floor of the office building that’s inside
the protected area, inside the fénce.r And we always
had our managers meetings every morning, were always
held in the fourth floor conference room. The
infamous fourth floor conference, that also gets
transferred over to being out at central. >It}s a
multi-use room.

So after one of those morning meeﬁings,
before heading back out to the Administration
Building, i swung by his desk and asked him how he’s
doing and that’s when he informed me that he initially
I guess attempted to do the frame by frame looking at

videotape and that wasn’t working out very well
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because every time he paused it, or whatever, you got.
a disturbance in the picture. It didn’t pause well or

you get lines or whatever. So he had transferred

stuff over or was having the Training Departmeht copy

all the VHS tapes over to CD format, a digital format
so that he could review them on his computer and then
he‘could just with the space key or the up and déwn
arrow key go digital frame by frame and then they came
up clear.

So he had gotten somerf those CDs back
from Training and he threw one in his computer and
showed me how he did the work, how he pulled up the
picﬁures. Showed me his acceptance criteria.
Explained how he was looking-for_the downhill side of
the nozzles, looking for popcorn-type boron.
Basically, explaining the exact same process he had
learned at Arkansas.

Q Let’s go back and take that apart a little
bit. Ybu said he put it in and pulled up the picture?

A Yes, the CDs he had already loaded on his
computer, so he just opened the file. |

Q When you met with him, where did you meet
with him?

A In his cubicle.

Q I take --
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A That’s on the fifth floor.
Q I take it that his computef screen was in‘
front of him?
A. Correct;
Q | Was ﬁhis the first time. ydu. had seen

portions of those Videbtapes?

A Yes.

Q How long‘did you meet with him that day?
A Maybe an hour.

0 - During that hour, did there ever Comé a

time that he pressed --
JUDGE FARRAR: Wait a minute, those were
the videotapes that had been digitized?

THE WITNESS: Correct. At that point he

had some of the tapes converted over and he had other

tapes over at the training center in the process of
being converted over. So he didn‘t have everything
with him at that point.

BY MR. WISE:

Q Do you know which years he was showing
you?

A No, I don‘t.

Q Did this occur before or after you came to

know that the review was going to have to go back to
19967
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A This was_before that.

Q Is it fair to assume that what hg was
looking at was ‘98 and 2000 at that point?

A I would assume that. Yes, that would be
a fair assessment.

Q Did there ever come a time during the hour
that he hit play ahd'let the tape roll for you so you
could watch it the way we wétched it the other day
during this hearing-?

A No. The real focus was he was -- the
discussion went more along the lines of not here’s the
video, but here’s the still frame and this is the
methodology that I’m'using. Because I was réally
asking about the methodélogy, what-wasvhis acceptance
criteria, what was the methodology he was uéing.

Q What did he explain --

JUDGE FARRAR: Mr. Wise, and again, I'm
sorry, because maybe I was getting organized hére.
What date is this happening?

THE WITNESS: This is within the week
after the assignment wasvmade.

MR. WISE: Which was directly after the
October --

THE WITNESS: TI'm sorry, this was within

the week after the October 3rd meeting. I believe I
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made the assignment that exact’ same day as October

3rd. If not then, I made it first thing the next

morning.
JUDGE FARRAR: Thank you.
BY MR. WISE: |
Q Do vyou think the meefing with Mr.

Siemaszko occurred before the Technical Assistance

meeting on the 11th?

A Yes.

Q What did he tell you about the methodolqu
he was using?

A He described it as he was looking to see
if the  downhill side of the nozzle was clear of any
popcorn-type boron deposits. If he could see the
downhill side, then he would declare that as a non-
leaker, I mean provided it didn’t have any deposits.
He did say that at times he’d have to look at multiple
views, in other words, he’d have to look -- may have
to come_in it from two different mouse holes, just to
get a good angle or good look at it. Sometimes just
because of the optics, I guess, there was some
blurring and stuff like that. So that’s how he was
doing the correlation. So in my mind that left me
with okay, well, that’s going to be a far more

detailed review than if you just went in from one
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mouse hole‘and moved on. He was actually doing a
correlation between muitiple mouse holes.

Q i Did he show you any pictures or did he
freeze any frames on his computer‘that day fhat showed
boron around a nozzle?.

A . There were pictures with some boron pilédi
up behind on the uphill side. That's how we got into
the discussion about the downhill being cleared.

Q » And.what did he explain to you about what
he did when he found a nozzle that looked that way?

-A He would look to see if the deposits were
- appeared to have been like fall there or just piled
up there. If you -- almost like a snowdrift type
thing whefe it falls downhill and it comes to rest.
And he was also looking for signs of paths that it
could have come, like are there streaks coming_down
nozzles showing that you’ve got flow from up above?
Are there ——»for lack of a better term, stalactites or
deposits directly above that on mirror insulation,
that sort of thing.

0 After the meeting that you had with Mr.

Siemaszko, what was your sense of the soundness of his

methodology?
A I agreed with it.
Q Did you have any concerns about whether he
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- was giving the project sufficient care, attention?

A No, I thought he was dedicated to it.
Q Did you see as you were at his cubicle
with him that day, anything that resembled the

portions of the 2000 video that Mr. Ghasemian showed,

I believe on the first day of the hearing to Mr.

Holmberg where the camera was running into large piles
A No, I didn’'t.
Q Yesterday, Mr. Martin testified that you
told him that you reviewed the videotapes in August of
2001 in preparation for interactions with the NRC.

Before the time that you were at Mr. Siemaszko'’s

cubicle, had you reviewed the videotapes?

A No, I hadn’'t.

Q Do you recall the conversation with Mr.
Martin?

A No, I don‘t. I know.that I talked to him

because I can’'t say that I specifically remember that
conversation. Mr. Martin was the CNRB representative
that was in charge of engineering reviews, so I had
had numerous interviews with him over the two-year
time frame that I had become the design manager. So
I -- that one didn’t stand out over any of the other

ones. So that’s why I say I know I’ve interviewed
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with him, but I can’t recall any specific details of
that particular interview.

- Q " On a related question, do you recall any

“discussion -- when did you learn that the head had not

been cleaned coming outvof 200072

A I have beén askéd that question numerous
times. It was some time in Ehe fall of 2001.

Q Do you recall how you learned it?

A It was, I believe, in a coﬁverSation with
Mark McLaughlin. |

Q What was Mark McLaughiin’s role at that
point?

A | .Mark was -- he was like I said earlier, he
was developing the inspection plan for the nextvoutage
and he was trying to determine, pre-plan, which drives
were going to have to do NDE on and initially he was,
I guess, planning on just the ones that had not --
where the interference fit didn‘'t open up. We
couldn’t justify it or prove that interference could
open up by the SIA model.

Q Go ahead.

A Sorry. But when he got -- found out that
the head hadn’t been completely cleaned, that kind of
expanded his scope.

Q Did you ever review videotapes of the past

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1702
inspections with Mr. McLaughlin?
A No.

Q Assume for a second that vyou hadn't

learned that the head had not been cleaned in 2000 by

reviewing videotapes. ~Would yéu have learned that
from the as-left or the as-found videotapes?

A You would have learned that from the as-
left.

Q When Mr. Siemaszko was doing his nozzle
table, was he looking at as-found or as-left tapes as

far as you understand?

A He should have been 1looking at the as-
found.

Q | Why?

A Well, the as-found is -- when you're going

in and looking to see if you’ve got a leaker, when the
head is off and on the stand, there'srno driving
force, there’'s novfloat, so you have to go look for
the aé—found because the depqsits have to occur at
high - pressure, high temperature. So you’'re looking
for immediately post-operating what deposits do we

have. If the as-found -- by definition, the as-left
is maybe post-cleaned. So you’‘ve already removed the-
evidence of your leaking.

0 Do you recall an interview with the NRC,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1763
Office of Investigations agents in October of 20027

A Yes.

0 Spécifically, Joe Ulie, Jim Gavula,
Michelle Janicki? )

A Yes.

Q Did they‘ask you about the way Mr. Martin
had recorded what he believed you said in March of ’02
during thatiinterviéw?

TA I don’'t believe I was asked anything about
Mr. Martin.

Q After you had this session with Andrew at
his cubicle, do you remember how long it was before
the technicél assistants meeting?.

A I think it was the next week.

Q Did you have any part in setting ﬁhat
meeting;up?

A No. Mr. Lockwood would have set up.the
meeting. Itvwas done at Mr. Campbell’s directidn.

MR. WISE: Judge Trikouros, do you have a
question?

JUDGE TRIKOUROS: Yes, but I’.m looking for
a propitious time to ask it. It’s not-yet.

MR. WISE: Okay.

BY MR. WISE:

Q There were slides that were shown at that
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meeting, correct?
A - That’'s correct.
Q What was your role in the prepération of

those slides?

A I helped make those slides.
Q Along with whom?
A There was a‘group of us that got together,

Mr. Moffitt, Mr. Lockwood, myself; I believe soméone
from Framatome might have -- I think it was Mr.
Fyfitch, and Ken Byrd helped with some aspects of it.
Gerry Wolf -- he probaﬁly didn’t help much with making
the slides, but he was our runner, so he was running

around getting them all printed at Kinko’s and

~everything the night before.

Q I want to show you Staff 55.

JUDGE TRIKOUROS: Mr. Wise?

MR. WISE: Yes.

JUDGE TRIKOUROS: Maybe I will ask my
question now. It sounds like you’re in-a little bit
of a 1ull.

MR. WISE: Certainly.

JUDGE TRIKOUROS: October 3rd, the October
de telephone call, you were aware at that time that
the statements thét were made in the 2731 letter or

response to the Bulletin were incorrect in terms of
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the 100 percent inspection from. the 2000?
) THE WITNESS: No, Your Honor. I thought
they were correct at that point.
| JUDGE TRIKOUROS: Mr. Moffitt in  his

testimony, there was some discussion of whether or not

you had actually said that -at the October 3rd

‘telephone call where you had specifically said that.

Mr. Moffitt said Mr. Géiseh did not say that. I know
that he didn‘t because I know that that would héve
been incorrect.

So I'm trying to -- so Mr. Moffitt seems
to have understood as of October 3rd at that
conferepée qall that the statement that there was a
full iﬁspection made from the 2000 tapes or that the
2000 inspectioﬁ was a full inspection, he seems to
ha&e known'that, at least that’s the way I read this
testimony. I could read this and perhaps I will in a
moment. But so I'm trying to understand who, what and
when.

You‘re saying you thought that the 2731
letter was accurate, even at that October 3rd meeting?

THE WITNESS: That’s correct, Your Honor.

JUDGE TRIKOUROS: Yet, Mr. Moffitt seems
to have known that it wasn’t.

THE WITNESS: I can’t speak to what Mr.
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Moffitt said, Your ‘Honor. I'm not_sure what question
he was answering and whaﬁ context it would. be.

JUDGE TRIKOUROS: Well, it says,. in fact,

I believe this is your attorney questiéning you. "And

on 2000, David Geisen did not say that the entire head

and all the nozzles had been inspected,“ So they're
referring to the 2000 outage. And your response,
"Right" -- I mean Mr. Moffitt’s response, "Right,

absolutely not. That would have'caught my attention
because I knew that to be incorrect.™

THE WITNESS: I think -- I don’'t want to
put words in Mr. Moffitt’s mouth, but that single
phrase that you’re asking without the accompanying
disclaimer as to which ones were not able to be viewed
would make that first statement incorrect, unless you

have accompanying disclaimer that says the following

were also not able to be viewed. So that’s what I'm

guessing he was answering the question to, but that’'s
just my supposition, sir.

JUDGE TRIKOUROS: Okay. That’s still a
confusing matter.

THE WITNESS: I would grant you that.

MR. WISE: At the risk of previewing my
closing, I think I may be able to explain kind of

where this 1s in the context of Mr. Moffitt’s
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testimony especially, if that’s okay with the Court.

JUDGE TRIKOUROS: It may be okay with us,

‘but if you give your view, then the Staff will want to

give its view.

MR. WISE: Certainly. I'll limit it to

non-argument.

JUDGE TRIKOUROS: Yes, okay.

MR. WISE: Jusﬁ‘kind of laying out what I
believe the fécts were.

JUDGE TRIKOUROS: So this would be like an
addendum to your opening statement of what you hope
the facts prove?

MR. WISE: I guess that’'s right.

JUDGE TRIKOUROS: Okay.

MR. WISE: Judge Trikouros, when this
issue came up in the criminal trial, there was
testimony a statement was made that there was 100
percent expression except for the five or six nozzles
at the top of the head. The prosecutors presented the
view that the statement 100 percent ofv the head
inspected meant, ignoring the caveat phrase, meant
that the representation was made by Mr. Geisen that‘
they had seen every nozzle.

And so the question to Mr. Moffitt was

simply you didn’t understand him to be saying at that
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point that the 2000 inspection had inspected every

nozzle. I believe what he was saying was_cerﬁaihly
that if he had heard that, it would have struck him as
untrue. I believe the same way it would have struqk
Mr. Geisen, I'm sure.

JUDGE TRiKOUROS:. With respect to the-fouf'.
or five nozzles that were excluded aé a result of the
stress -— the interference analySis?

THE WITNESS: No, .they were actually a
combination of ekcluded_by deposits, I believe, was
what we put in, the 2731.

JUDGE TRIKOUROS: But the reference he was
making'was_to those few additional nozzles, not to the
broader question?

THE WITNESS:._I’m not sure I follow --

JUDGE TRIKOUROS: You’re‘telling me that
when he says the inspection was not complete, that
he’'s referring not to-t:he.m~ there are two levels of
incomplete here.

THE WITNESS: I understand.

JUDGE TRIKOﬁROS: There’s the true
incompiete.

THE WITNESS: Right.

JUDGE TRIKOUROS: Which is that only a

small fraction of the nozzles were actually inspected.
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And then there’s the other, sort of thé- other;
incomplete which is that 65 out of 69 were represented
to be inspected. So are you telling me that when hé
says ig was incomplete, with respect to the 2731
letter, that he’s referring to thosé few additional
anzlesé

THE WITNESS: That’s my understanding.

It's just my belief, but I believe at that time Mr.

Moffitt and I were on the exact same pagé as far as
what 2731 said.

JUDGE TRIKOUROS: Thank you;

MR. WISE: Your Honor, this Vis Staff
Exhibit 10 which is 2731. I believe the portion of
this document that we’'re talking about ‘is .the
accounting of the 12 RFO. inspection result where
there’s discussion of the five leaking flanges that
had left deposits on the head.

I believe what Mr. Moffitt was
communicating was that he understood that he believed.
at that point, albeit wrongly, that there had been an
inspection of the entire head, but that there were
some nozzles that were precluded that Mr. Geisen was
communicating was that and that he was not saying that
the they looked at every nozzle. I believe that was

the tenor of the examination of Mr. Moffitt.
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JUDGE TRIKOUROS: Thank y_oﬁ.

JUDGE HAWKENS: Mr. Wise, are you going to
explore any more the discﬁssion-between.Mr. Geisen and
McLaughlin, that when Mr. McLaughlin shared thaﬁ 100
percent of that or had it not been cleaned?

MR. WISE: I was not>goiﬁg to at this
point, but I'm happy to haVe.Your Honor do it now. .

JUDGE HAWKENS: Thank you. To mé, that's
some important information about what Mr. McLaughlin
knew, when he knew it and what was the context of him
sharing it with you. vAnd you said the fall, but you
were not precise and --

THE WITNESS: It was in one of the
meetings that we had -- several individuals that were
meeting to prepare the subsequent submittals. And --
because we knew we had a subsequent submittal we were
going to have to make because we committed to that in
2731, so we had this like team with working on the
crack growth rate model, working on the table, and
like I said earlier, Mr. McLaughlin had his 1little
group that was working on the future inspection. And
that team would get together periodically and talk
about where we’‘re at. I can’'t pin a time or date down
on that, but he was -- what he was concentrating on

was the fact that he was going to have to do NDE and
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he was repprting out where he was at with that and at
the same time what type of methodologies they were
going to be using because that was one of the
commitments that we -had made in our first submittal

was that I would have to look at 2731, but I think we

gave them like a time frame of 1like by January or

"something.of 2002, we would have a complete inspection

plan to them.

Thaﬁ was —-- Mr. McLaughlin had requested
to push that submitta} off until after the first of
the vyear beéausé he wanted to use the fall outage
season for like lessons learned, techniques learned at

other plants. AaAnd so I mean he had brought it up in

that meeting, in that context.

JUDGE HAWKENS: And you say it -- you were
preparing the.supplemental letter that would have been
the 2744 letter. So this would have been October 302

THE WITNESS: I don‘'t necessarily know
that it was for that particular submittal. This was
like a team meeting where Mr. Moffitt was I think the
team leader for all practical purposes for most of the
stuff. He would then kick it off and say okay, where
do we stand on this, where do we stand on that? And
that was one of the opening agenda items that we had

because we had said in 2731 that we were going to
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provide_this ﬁpdatélto the NRC specifiéally on what
our NDE techniques were going to be used, procedures
were going to be used. I mean for some of that stuff,
we didn’'t even have procedures de&eloped’yet, so that
was -- Mark was working on that as well?

And what the acceptance criteria was going
to be, whether we were Qoing to tweak that acceptance
criteria based upon inspection results that fali at
other plants. So that was an on-going issue that we
knew we were going to -- we knew we had that submittal
down the road. So that’s kind of how that discussion
was coming about. It wasn’'t necessarily for a 2744,
2735. So that’s why I can’t really put a ;ime étamp
on it. I didn’'t equate it-to one of those submittals.

JUDGE HAWKENS: In Mr. Martin’s interview
with you, he said you told him you were disappointed,
but not worried when you learned the head had not been
cleaned.

Why weren't YOu worried? I mean it seems
to me at that point a lot of people had been
representing the head had been cleaned, to you and to
the NRC. To.me, I would start thinking, I need to dig
a little bit deeper here. I'm wondering about how
responsible and accountable my subordinates are.

THE WITNESS: You‘re right, Your Honor,
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and iﬁ hindsight I wish I had dug a lot deeper-into‘
that. It‘s not a good excuse to éay that yoﬁ were
tunneled in on your crack growth rate model and ignore-
this other stuffbbecause that didn’'t affect your crack
growth rate model and someone else was working on it.
And i’ve had'sevén years to pondef‘and reflect on this -
and there’s a lot of things I wish I had done
substéntially different on that,Abut that’'s why he
asked me that} No, I wasn't.worried about it ag the
time. I wish I had. That was something that I knew
Mark McLaughlin was running with and I had the highest
respect for Mark.

I don’'t know if that answers vyour
gquestion, bﬁt I mean that’s juét kind of where I was
at at the time.

JUDGE HAWKENS: I can see it didn’t have
as much relevance to the crack growth rate model you
may have been foéuéing on, but I would have thought it
would have had a great deal of relevance to the npzzle
by nozzle table that'you were supervising just because
the fact that it was so substantial, it could not be
removed or it was inaccessible. Did that create
questions in your mind about the table by table or the
nozzle by nozzle table that Mr. Siemaszko was

creating?
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THE WITNESS: I didn’t make that

connection from the standpoin£ that I viewed it as
that was as an as-left conditidn and it hadAnéthing td
do with the videos that we had in our hands that were

as-found. I mean we never attempted to say that our

as-found videos were qualified inspection. It was

whatvwe had and so how we left tﬁe head was irrelevant
to building that tabléi It just created a lot of
problems for Mr. McLaughlin éoing forward.

JUDGE HAWKENS: That’s good for now.
Thank you very much.

JUDGE TRIKOUROS: Perhaps you can help me
with some more connections that I need made.

The 2731 letter had the big lie, 1let’s
say, the 100 percent inspection, well, 65 out of 69
nozzles. then there was the second level of incorrect
statement which was that X nozzles from 1996, X
nozzles from 1998, and X nozzles from 2000 gave us a
complete picture. That also was proven to be
incorrect.

THE WITNESS: That’'s correct.

JUDGE TRIKOUROS: How did you -- when-did
you first find out that the first one was incorrect.
That the 2731 letter was wrong?

THE WITNESS: That was some time after the
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-- I think it was just a matter of»avcouple of days
after the briefing of the technical assistants -and
when IAgot the table from Andrew Siemaszko indicating
that it didn’t match.

JUDGE TRIKOUROS: What didn’t match?

THE WITNESS:” Well, he waé coﬁing up with
it, when he did his nozzle by nozzle was not matching
what we had said in 2731.

JUDGE TRIKOUROS: Did he tell you that or
did you see that from interacting with him?

THE  WITNESS: I don’'t remember

specifically having a conversation with him. I

thought it was from just viewing the table.

MR. WISE: Your Honor, could I intérrupt
just to correct a misimpression? Because I think it’s
important to have the Judge, the Court understand Mr.
Geisen's answer.

I don't believe the 2731 there was a
quantification. I think 2731 was represented in 2000
when we did the inspection. We found flange leakage.
We cleaned it to the extent possible.

2735, when there’s the able, I believe
that that is the first time there’s a number put to
it, 65 of 69, 50 of 69. I will check that to make

sure.
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JUDGE TRIKOUROS: Right, right.-

MR. WISE: As they go into the October 3rd
phone cail, I think it’‘s the general impression of
five or six on the top that weren’'t clean and then it
gets quantified ana then what the Court is going to
heér is that thé 6570f 69 number is then carried
through -- I'm sorry, that's nét ‘right. I just
misspoke. The 2735 presentation is 65 of 69 for 1996;
50 of 69 for 1998; and for the 2000, it’'s now 45 of
69.

So we’Ve‘gone from a situaﬁion where we've
said five or six and now we’:e at 45 of 69. That
number then I believe stays constant through the
remaining serials and the fact that the tables is
reproduced&viftually'without change except for there’'s
some language in a footnote in some of the later
submissions. I don’t want the Court to think there
was a situation where on October 3rd there was the
quantified set number and then that number kept on
changing over the next --

JUDGE TRIKOURbS: I'm off of October 3rd.

MR..WISE: Okay.

JUDGE TRIKOUROS: I'm not asking the
general question how the transition occurred between

the 2731 statements which was 100 percent, 65 out of
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69; and then the --
JUDGE FARRAR: T think Mr. Wise is éa&ing
that’s ﬁot what that letter says.
MR. WISE: It Jjust wasn’'t that clear.
2731 says ~--
| JUDGE FARRAR: Let’s put it up énd look at
it.
MR. WISE: It’s on its way.
(Pause.)
JUDGE FARRAR: Where are we reading?
“MR. WISE: Under ﬁhe first bullet that
says April 2001 inspection results.
JUDGE - TRIKOUROS: Okay, wellh the first
sentence right off the bat is incorrect.
MR. WISE: If it's taken ih isolation,
absolutely.
JUDGE TRIKOUROS: I guess it depends on
what you mean by inspection.
THE WITNESS: Actually, the very first
sentence is 100 percent correct.
JUDGE FARRAR: Wait, wait. The court
reporter will be upset.
Mr. Siemaszko, you first. Mr. Geisen.
MR. WISE: That I would have to object to.

{Laughter.)
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JUDGE FARRAR:. I can ask you to burn the
tape, but I would probably get in trouble;‘ .

(Laughter.)

Sofry, Mr. Geisen.

THE WITNESS: That’;vquite all»right, Your
Honor. The firstigentence'is actuélly very correct in
that it’'s taiking‘about the CRDM flange inspection .
abbve reactor pressure vessel insulation. So we are
talking about the acﬁual flange inspection.

MR.'WiSE: So I misdirected the Court
whiéh is what led you astray.

JUDGE TRIKOUROS: It’s easy to make these
mistakes in -this case, but'therg’s plenﬁy of --

MR.IWISE: " The inspection is aétuaily -
thelrelevant inspection that we’ve'been discussing,
the nozzle inspection is actually described in the
second paragraph.

JUDGE TRIKOUROS: Where is it, I'm sorry?

MR. WISE: In the paragraph here. Where
it says inspection of the RPV head/nozzle area
indicated some accumulation of boric acid deposits.
I believe in 2731, that is as specific as the Bulletin
was on what the inspection found.

So the next --

JUDGE FARRAR: You mean the response.
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MR. WISE: The response, yes. Thank you,
Your Hoﬁor.

JUDGE HAWKENS: . The sdbsequent paragraph,
the next‘ paragraph also, did you -- that also
addresses the -- |

MR. WISE: Thét addresses the subsequent
review.

JUDGE HAWKENS: Right. So that‘s 2731.

MR. WISE: This is 2735, Your Honor, which
is Staff 11 which is the October 17th submittal that
comes with Mr. Siemaszko'’s nozzle by nozzle table.
And on page five of the document is the language and
the previous inspection results paragraph that sets
forﬁh the 65 of 69 and that’s here.

JUDGE TRIKOUROS: All right, so 2735 1is
the -- we shift to the second level which is what I
had indicated about. certain nozzles from certain --

THE WITNESS: That'’s correct, Your Honor.

JUDGE TRIKOUROS: Now take me then from
there to when we understood that that was incorrect or
you understood that that was incorrec;?

THE WITNESS: I didn’'t - -that was the
last understanding that I had prior to us going into
the root cause evaluation for this event.

JUDGE TRIKOUROS: So throughout you felt
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that this was correct?
THE WITNESS: That’s correct, Your Honor.
JUDGE TRIKOUROS: All right.
BY MR. WISE:

Q Okay( SO let's go back to the time after
the tech assistants meeting because at some - point
between October 1lth and the submission of Serial
Letter 2735, you do iearn that something that Mr. --

that you’ve been traveling on isn’t true or isn’t

accurate?
A That’'s correct.
Q And tell the Board what that is?
A We had made and I think i was personally

the persoﬁ speaking to the slides at the time to'the
tech assistants.  The preseﬁtation we had made was --
mirrored what we had said at the October 3rd meeting.
and at that time we had not gone through this
detailed, hadn’t completed the nozzle by nozzle.
Andrew Siemaszko was still working on iﬁ, but I hadn’t
received that. It was a few days after that that I
received this that the results of the table at least
I would say the preliminary results of the table
because preliminary results of the table didn’t have
‘96 on it.

Preliminary results of the table indicated
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.much worse. So I brought that to my boss, Steve

Moffitt, indicating that what we told the ACRS,
actually strike that. The tech advisors here in
Washington was not accurate. 'And that we needed to
get that corrected. And Mr.'Lockwood was in. on that
conversation and:it was decided to do¢ a new submittal
or a supplemental. And that was the genesis of 2735.
And between the time of that conversation
and the actual submittal of 2735, Andrew'éiemaszko
went back. and alsQ-feviewed the ’96 information and

added that column to it so that the final table that

‘we submitted was all three.

Q Let’s walk through that. Can I have Staff
55.up? Thanks.
Do you recognize this as.one of the slides

presented to the technical assistants?

A " I would have to say we --

e I'm your lawyer, trust me, it is.
(Laughter.)

A Okay, but it looks like -- all our slides

look the same. We all have the same little symbols on
the sides and everything.

Q And when you said you presented the
information to the technical assistants, it was this

type of information you received?
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A Correct.
0 Take a look at the-very top flag. Do you
recall that.language?
A Yes.

Q You described before a process of

compiling the slides in preparation for the meeting.

‘A Correct.

Q Was that language evér changed?

A Actually, yés, the hight before.

Q What did the original language say?

A It said "using video recordings from 11.

RFO and 12 RFO.

MS. CLARK: I'm sorry. I apdlogize for
interrupting, but I don‘t think we’ve identified for
the record the page number or the flag you're
referring to.

MR. WISE: I think we’re on Staff 55;
we’'re on the numbered slide, number 7, and I’'m asking
Mr. Geisen about the top line on that page.

JUDGE FARRAR: Thank you, Ms. Clark.

BY MR. WISE:

Q Initially, it said 11 RFO and 12 RFO?

A Correct.

Q And why was that inaccurate?

A I felt that it was not accurate because we
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were actually ﬁsing a compilation of the two outages,
not one. And by having "and", you‘re essentially
saying that either outage stands on its own. And that
wasn’t what we were saying. We were using the video
from both outages to come to that conclusion.

Q When yoﬁ edited it the wa§ it appears in
the slide, what was your basis for believing that that
statement was correct at the time?

A That was from what we had submitted in

2731 and any discussions we had had up until this

‘point with either Framatome or -- there were a lot of
people involved in discussions. I can’'t -- even
Framatome was even involved with this actual -- when
we wére presenting these slides, putting them

together. They’'re the ones that did the inspections.
Q When Mr. Siemaszko came to you after this

presentation and said that there was something'that

‘made that untrue, what was it that he told you?

A That -~ well, I don’t know if I would say
that it was -- what makes it untrue is that the fact
that when you look at his téble and you go all the way
back to 11 RFO -- |

Q Which is what year?

A ‘98, sorry. If you take. this fact as

true, then what you’'re expecting to see on this table
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is a clean bill of health under the 1998 column. And
when I didn’'t have that clean bill of health under
1998 column, that’s what caused the red flaésrto go
off in my mind and céuse me to go to Mr. Moffitt.

JUDGE TRIKOURQS: Now your work with Mr.
Siemaszko pfior to‘this didn’t iden;ify‘thaﬁ? |

THE WITNESS: No, Your Honor.

JUDGE TRIKOUROS: .And,this presentaéion
that you all made to the technical assistants, when
did you prepare this presentation?

THE WITNESS: The night before.

JUDGE TRIKOUROS: The night before. So
you were —- |

THE WITNESS: At the hotel.

. JUDGE TRIKOUROS: The B&W offices of
something?

THE WITNESS: I think we were actually at
the Doubletree Hotel.

JUDGE  TRIKOUROS: That’s ~ here in
Rockville.

THE WITNESS: I'm staying there now.

JUDGE TRIKOUROS: Here in Rockville, not
back home befbre you came here?

THE WITNESS: That’s correct, Your Honor.

I mean -- some of that -- I think we -- I would tell
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you that all the fancy graphics and.all that kind of
stuff, that was actually the backdrop or whatever it
was borrowed from a prévioué slide presentation that -

- so we had some rudimentary that was from a -- I

think Mr. McLaughlin provided it from a presentation

he had done to the indﬁstry or a presentaﬁioﬁ he:had
received from the industry in like August.

So that’s where a lot of the fonts and
graphics and all that came. So all we were doing was
massaging that.

JUDGE TRIKOUROS: And We means whb?

THE WITNESS: Everyone .that was in
attendance for the .meeting. That would. have been
myself, Ken Byrd, Steve Moffitt, Steve Fyfitch, Guy
Campbell, Gerry Wolf. I thihk I'm ﬁissiné a couple.

MR. WISE: Your Honor, this is page two.

'JUDGE TRIKOUROS: But basically, people
like Siemaszko were not involved at all in the
pfeparation of this?

THE WITNESS: No, they were not, Your
Honor.

JUDGE HAWKENS: But since this came from
previous presentations, you say McLaughlin may have
been responsible for the initial wording of this

Bulletin, you massaged it, to be consistent with your
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understanding based on your view of the films?
Is that correct?

THE WITNESS: No, I may have misled you on

that. What I'm saying is is that if you look at this,

it‘s -- it’‘s a pretty well laid out with the graphics
and everything pretty laid out PowerPoint and i didn't
want to go and say oh yeah, we just did this up frbm
scratch. We actually sﬁole his PowerPoint with the
backgrounds and everything, but most of the verbiage
that’s in there is all new. That’s all I'm saying.

Sorry if I misled you.

JUDGE TRIKOUROS: . And apart from Ken Byrd,
everybody was a management level person?

THE WITNESS: Correctl Actually, Ken Byrd
and Gerry Wolf. Gerry Wolf worked for Dave Lockwood.
Hewias in Reg. Affairs.

JUDGE HAWKENS: So thefe’s no single
individual to whom, for example, this top bullet may
be attributed. This was created by the group?

THE WITNESS: Yes, sir.

JUDGE HAWKENS: Agreed to by the group?

THE WITNESS: Yes, sir.

JUDGE HAWKENS: And in your mind, largely
reflected what was represented in Letter 27317

THE WITNESS: That’s correct, Your Honor.
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BY MR. WISE: : T R

0 And when you get to the draft of the
table, I take it what you have learned is that the
1998 -inspection was not as good as you:belieVe it to
be? |

A Correct.

Q Why did that not cause you to have doubt’
in  Andrew Siemészko’s either credibility or
competence?

A Well, don’t get me wrong. I was not
happy. I was pretty upset over the fact that we had
made a representation that was no longer accurate.
But I had tasked Andrew with going and doing a
complete nozzle by nozzle verification and in my mind
having -- when you asked someone to go.back and do a
much more detailed review and document it on a nozzle
by nozzle basis, it wasn’t surprising that you came
back with more refined results. I was disappointed
with the results more from the standpoint of I was
hoping the hear something as gloomy as I had heard.
But it didn’t send off oh, okay, I asked this guy to
do a more detailed review and he comes back with more
detailed.results. Why would that surprise me? Do you
know what I'm saying? It seemed fitting with what I

had asked him to do.
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Q  The fact that he brought the information
to your attention have any part in your evaluation?

A - I'm not sure I follow your question. He

0 Would you doubt h;s credibility at that
point or hié honést?? o

A Well; no. He didn’'t try to hide anything
from me. He just proviaed me exactly what I asked himv
for which was a nozzle by nozzle with two years or two
inspections on there.

Q Was there any discussion within the group
about whether Andrew was up to the job or worthy of
the trust 6f the group?

A vao, I think.——'I’m sorry, finish.

Q Was there any discussion about whether
Andrew was up to the job?

A :No, the only discussion that was ever held
in the fall of 2001 with regard to Andrew’s capability
was when the discussion -- when I suggested he come
out to Washington and there was a-aiscussion regarding
his languagé and in a sense his very, very strong
accent that he’s hard to understand at times.

Q When you found out that the information
yvou had learned with the draft table showed that what

you had said that the technical assistance was
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inaccurate, why didn‘'t you <call the technical
assistants and let them know that .you had'toid them
something that was proven to be untrue?

A We had a policy within Davis-Besse and I

think it was FENOC-wide that all communications with

the NRC.Headquarters or staff would be done through
Regulatory Affairé. And even if we‘had a conversation
with the Resident Advisor, we were expected then to --
unless it was just a passing éourtesy—type
conversation, but I mean if it was discussing anything
of any kind of technical nature, we were actually
expected to write down what was asked and what. we
answered on a form and provide that to Reg. Affairs so
that they could keep track of all that. So I felt I
was doing e#actly'what I supposed to do by going to my
boés and to the Reg. Affairs Manager.

0 What was the outcome of your conversation
with vyour boss, who ‘I assume . is Mr. Moffitt and
Regulatory Affairs, who I assume is David Lockwood?

A . That’s correct. The outcome was that we
would be a supplemental in which'is what 2735 was
meant to do.

JUDGE FARRAR: M%. Wise, let me ask a
question, if I may.
MR. WISE: Yes.
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JUDGE FARRAR: Whenbyou said the Resident
Advisor, you mean£ the Resident Inspector?

THE WITNESS: I'm sorry, correct. Resident
Ipspector.

JUDGE FARRAR: And that’s the NRC employee
whé is stationed on site as a ﬁull—time job? |

THE WITNESS: That’'s correct. Most timés
we had twé of them.

JUDGE FARﬁAR; Were either or both of them
over this several month period involved in what you
were doing?

The Bulletin came there on site.- The
Bulletin comes and says hey, there’s a problem here
that could lead to a‘shutd0wn. Is that something that
they got involved in, monitoring your work or
anYthing?

THE WITNESS: If they got -- I’'m sure they
took some sort of involvement. I don’'t think a
Bulletin would come to the site wifhodt the Resident
getting involved. But if they did take an
involvement, it probably would have béen through Reg.
Affairs. I didn’t have any involvement with them, but
I'm -- that’s not to say that they didn’'t have any.

JUDGE FARRAR: Would you recognize them

when they walked through the plant and did you know
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what they looked like?
| THE WiTNESS: I knew who they were because
they were -- almost every single morning managers
meeting they were at. They were plugged in.
| JUDGE FARRAR: They sat in the meetings?

THE WITNESS: They sat in the meetings/

JUDGE FARRAR: Thank you.

JUDGE TRIKOUROS: Could‘you talk to me a
li£tle bit about Framatome?

They did the inspections on the head. Mr.
Siemaszko was was sort of the liaison between the
company and Framatome?

THE WITNESS: I wouldn’t =say that Mr.
Siemaszko was liaison at all between Framatome. Mark
McLaughlin was probabli more of a liaison Between
Framatome than anyone else because in several of the
past outages he was like the contract coordinator for
their outage work. Framatome may have done the
inspection and been on site doing the inspection, but
they turned over the VHS tapes, the originals to
Systems Engineering.

So I can’‘t speak to -- whether Mr.
Siemaszko contacted them or not, I don’t know, but
there’s a high strong possibility that he didn’t, that

he didn’'t need to.
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JUDGE TRIKOUROS:‘ And they weren’'t -=
Framatome personnel were not involved in any of this
really, the meeting preparations, the slide
preparations for the meetings, the reviews of thesé
serial lettgrs,>nothiqg_like that?

THE WITNESS: No, they, Framatome did have
an involvement in developing some of the serial
responsesAand.in participating in these meetings. But
their involvement, I think, was different than what --
was on a different topic so to speak than what Mr.
Siemaszko was working on. For instance, Framatome did

a finite element analysis for gaps. They were very

active with Mr. Byrd in developing the crack growth

rate model and I'm qqite certain he wouldn’'t have_been
able to do that solo with the amount of help he was
getting from them.

So they were very much involved with
éertain aspects and actually specifically I believe,
there‘Were'certain portions of the Bulletin that in
reality are meant to go right to the NSSS supplier.
I'meanAbased on the nature of the queétions.

JUDGE TRIKOUROS: But not the parts that
were shown to be inaccurate?

THE WITNESS: I believe that’s correct,
sir.
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JUDGE FARRAR: Mr. Wisé, as long as we’'ve
inﬁerruptéd you this much, I don’t have yesterday'’s
transcript vet. Did you ask yesterday aboutAthe
impact of the June 27th, 2001 internal memorahdum on
all of this Mr. Geisen’s phinking? Did we cover that
yésterday?

MR. WiSE: We discussed tﬁat document.  We
discussed how he didn't beliéve it was a JCO as Mr.
Goyal has referred to it and ‘understood it to be a
document that was reviewing the question of if
something shut the plant down, whether they should do
an inspectionl

JUDGE FARRAR: But did we discuss how it
influeﬁced' -- how it influenced or Should. have
influenced his thinking . durinQ the events?
Independent of what it meant within the company,
whatevef issue they were dealing with in that memo,
did we discuss how the fact that he signed that memo
énd not just a green sheet, how that influenced his
thinking?

MR. WISE: We have not, but I was going to
ask him about frankly that entire set of -- we can do
that now.

JUDGE FARRAR: No, no, no. You do it when

you want to, but I wanted to make sure -- we’'re passed
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that point éhronologically. I didn't want ‘to ha?e ﬁs
lose sight of that.

MR. WISE: Very well.

JUDGE FARRAR: But you don’t have to do it
now.

'MRl‘WISE:- I think now is és good a time
as aﬁy, bécausé i think it makes sense in the context
of this éonversation. So let’s talk about that.

BY MR. WISE:

Q We had seen a set of documents yesterday

where Mr. Goyal had sent emails and some trip reports.

.talking about how one of the lessons from Oconee was

that Oconee fognd their leakage because they had no
flange leakage in a priétine head. Do you remémber
those documents?

A Correct.

Q Clearly, at this point in the discussion
in October, you know we’'re not dealing at Davis-Besse
with no flange leakages and a pristine head.

A Correct.

Q At that point in time did you -- were you
thinking back to the documents that Mr. Goyal had sent
and if not, why not?

A I don[t think I can say that I was

thinking necessarily back on those. I don't
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necessarily know that I would‘discoﬁnt>them. I mean
it’s -- there was really no -- I didn‘t really give it
-- what he was talking about really didn’t seem-to
weigh in on what I was working on. In other words, a
lot of this stuff he was talking about dealt with the
future inspectibn aspects - and what ‘made for a
suécessful inspection; what made for not'a success,
you know, what you needed to have in place to have a
successful inspection;

At no point were we claiming that our
inspections that we had done in the past were
qualified visual inspections. What we wefe doing is
we were taking videotape that_wé jﬁst happened to have
of those inspections, not actuélly even required to
keep videotape of the inspections, but siﬁce we had
it, we were using that and putting in a different
calibrated eyeball on it, so to speak, looking at the
tapes from a -- with a different acceptance criteria,
looking fora different thing, looking for the popcorn
boron type thing that in the past we may not have
focused on that, but because we had the videotapes, we
could go and do that.

So the majority of the email traffic that
I had gotten over the summer was hey, these are

lessons learned from other plants when they did their
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inspections that we want to have in place and stﬁff
and that’s all well and good, and that would bé great
information for setting up our inspection for 2002 but

it did nothing for me as far as setting up a starting

' point for my crack growth rate model.

Q And the October 3rd phone call Qith-ﬁhe
NRC when there wés a diScussion of 100 percent
inspection with five or six nozzles obscuied, were
there any questions from the NRC side about how the
lessons learned from Oconee played into that fact

about the 2000 inspection?

A No.

Q When 2735 was sent in, October 27th,
correct? |

A - I'1l take your word fof that.

Q Do you recall another meeting with the NRC

on October 24th?

A Correct.

Q Do you recall any discussionv in the
October 24th meeting about whether or not the results
that were now being reported from 10, 11 and 12 RFO
could be squared with lessons learned from Oconee
about a pristine head and a lack of flange leakage?

A I don‘t at this time remember any specific

discussion along that line.
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Q Can you give the Board a sense Qf whether
or not those two subjects were interrelated at this
point and if not, why not?

A When you’'re talking, I’m,geﬁting confused
here. When you’re talking the two sﬁbjects, you're
talking the Oconeé results and --

Q Here’'s what we have, right? We have a
history in 2001 of lessons learned at Oconee about
discovery of the evidence of circumférential cracking
being based on an inspection of a pristine head and no
history of flange 1eakage.

And then through October of 2001 we have
discussions where Dévis—Besse is albeit incorrectly,
we now know providing iﬁformation that in ‘96, '98,
and 2000 there weré inspections that were compromised
by the existence of boron and by flange leakage.

My question is why is it the discussions
in October between Davis-Besse and the NRC did not
focus on why the fact of those boroﬁ deposits made
this a complete nonstarter given what had been learned
at Oconee?

A Well, I mean that comes back to the whole
reason we were doing the crack propagation model in
the first place was to say what is our suscéptibility

of having the -- discovering the same 164 degree crack
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‘that they had at'Oconee 3. And the best we could do,

the best information; the best data that we had was to
go. and take our past video inspection, use it as a
starting point and go forward with that with our crack
model and foreéastrout.

That’'s not to. say that -- I mean, ﬁhere
was a lot of hypothetical stuff. If you go and say-
okay, I'm going to éésume for PRA space that I'm
getting a crack iﬁitiation through-wall, that’s going
to go through-wall right when we start up from our
1996 outage, you then don’t at the same tiﬁe say well,
if your assumption is that you went through-wall in
1996, why are you not shutting the plant down for
pressure boundary leakage?

They were two separate iésueé. At least
in my mind. In one case, it’s a theoretical or a
hypothetical and the other one is these are what you
have out there actually, and the actual was everybody
on station had this mentality or this frame of
reference that yes, we had past flange leakage. We
did flange repairs. We repaired those flanges. And
now we’'re moving forward. And did we have this
preconceived notion that we’re not as susceptible as
Oconee 3? Absolutely. We were not nearly as old as

Oconee 3 and even when you added in all of the
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mathematical fudge. factors for higher head temperature

and all that. into the mix, we were-still 3.1 effective

full-power hours or years away from Oconee 3. So our
mentality was okay, it’'s -- and I wOn’t say that this
is the right n@ntality. 'I’ve had seven years to
ponder over why -- how couid we havé changed our

thinking to be ﬁore tuned in on it.

But the bottom 1line is that we were
approaching it from the standpoint of okay, how do we
show we don’t have a problem versus we have-a problem,
how do we prove that we don’t have a problem?

It was a frame of reference that we
started from. So the results from the Oconee
inspection was really pouring into our acceptance
criteria and everything going forward for our next
inspection. There was nothing that we took from
Oconee 3 that went into our probabilistic risk
assessment model, other than the fact that it
generated the need for it. I don’t know.if that
answers the question. |

JUDGE FARRAR: No, I'm fine on this.
What’'s the other area?

MR. WISE: The other area is this and this
goes a little bit to Judge Hawkens question before.

JUDGE FARRAR: Just tell me briefly what
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the area deals. with.
MR. WISE: It is that at some point that

you learn that head has not been cleaned. Why did

‘that not cause you concern about Mr. Siemaszko's

credibility in relation to the work‘he was performiné?
JUDGE FARRAR: When he later learnschat
the head was not cleaned -- I have a different
gquestion before we ieave this.
MR. WISE: Okay.

JUDGE FARRAR: On page four of the

charging document in this case, the order, the

enforcement order directed to you.

Msf Clark, do you have an exhibit number?
Is that an exhibit? | |

MS. CLARK: No, we don’‘t have it as an
exhibit.

JUDGE FARRAR: Okay, I take it it's in
front of us because -that’s the hearing request for
hearing chailenges that document.

MS. CLARK: Yes.

JUDGE FARRAR: ﬁage four of that'documentﬁ
the bottom paragraph talks about a June, just kind of
says factually that there wés this June 27th memo --
in fact, I’1ll read it since it’s not in the record.

On June 27, 2001, Mr. Geisen approved and
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signed.an iﬁtra—company’memorandunlthat indicaﬁéd.that

"large boron leakage from a control rod drive

mechanism brand CRDM flange was observed during 12

hours while inspection" and "this. ieakage did not
permit the detailed inspection of CRDM nozzles.f

Thaﬁfs a. factual sfatementl Last nighﬁ;

having seen for thé'first time the background.of why

the Enforcement Office charged Mr. Geisen in each of

the three paragraphs that went into their decision,

-they say the design engineering manager was aware 1in

June 2001, based on a memorandum he signed of the
accumulation of boric acid on the reactor head and
that all the nozzles couid-not be iﬁspected.‘

A »similaf statement in the second -
parégréph, similar éﬁatement in the third paragraph.

So it seems to ’me that’'s -- if that
document that; I Jjust referred to -- the internal
enforcement order kind of justification, it seems to

me why we’'re here is the June -- at last from the

- Staff’'s mind is the June 27th memo, 2001. So we

really need to talk about that. And what Mr. Geisen
knew then and what -- how that did or did not carry
through to his thinking in the fall of 2001.

BY MR. WISE:

Q Let me ask you, in the fall of 2001, were
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-- did you at any poin£ reflect back to this Jupe 27th
memorandum that Mr. Goyal had sent out?
A No, I didn’t.
MR. WISE: Your Honor, up on the scréen is
Staff 31 which is that memo.
BY THE WITNESS:
Q Let me direct your attention to page three
of the document which contains the>discus§ion.tha£ the
Judge just read, specifically in the last paragraph.

The second sentence "large boron leakage

,from'a CRDM plant was observed." Let me represent to

you for the purpose of this question that in 2731 the
Bulletin said "some accumulation was obseryed."

At the tiﬁe that you were doing the green
sheet review of 2731, did you recall this document
saying 1arge versus 2731 saying some?

A No, I didn’t, but --

Q Was there any discussion of that between
Mr. Goyal to you?

A No.

Q The sentence ~-

JUDGE FARRAR: Was there any discussion
when -- reframe the question so I have a time frame.
Was there any discussion on June 27th or any

discussion in the fall or ever?
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THE'WITNESS: Neipher one, Your Honor.

MR. WISE: And I belieye we cdvered this
vesterday, but this,is‘the portion of the memorandum
that Mr. Govyal said: that Mr. Swim had. him edit,
because the next sentence is "the flange was repaired
and the head was cleangd.“

.JUDGE FARRAR: No, no, the next sentence.
Don’t skip the third sentence in the paragraph.

MR.-WISE: Your Honor, you’'re absolutely
correct.

JUDGE FARRAR: Let's ge£ to that one and
then we can talk about --

MR. WISE: The third sentence says "this
leakage did not permit the detailed iﬁspection of CRDM
nozzles." | )
aAny discuésion with Mr. Goyal in June of
2001 about-that sentence?

THE WITNESS: No, I can only speak to how
I would have taken it;

BY MR. WISE:

Q '~ How would you have taken it?

A Well, it says did not permit the detailed
inspection of CDRM nozzles. I.did not take that as a
totality. I did not take that as all CRDM nozzles.

I just took that as the CRDM nozzles that you can’t
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inspect because of the boron. I didn’t -- mentally,
I didn‘t attribute that to saying that the entire head
wa;~coated and you couldn’'t inspect anything. I
didn’ﬁ make that connection. |

Q In June of 2001 when this document waé
brought ‘tQ you for approVal, _had ydu had any
involvement in the past inséection?

A No, I did not.

Q Did.you.haye any discussion with Mr. Goyal
at this point or at any point through to the end of
the events we’re going to discuss today about Whether
this document and what had been presentea in this
document was inconsistent with the representations
that DaVis;Besse later made?

A No, I did not.

Q When you said on October 3rd that 2000 was
a 100 percent inspection except fof five or six
nozzles at the top of head obscured by boron deposits,
were you thinking about this sentence in the June
memo?

A " No, I wasn't.

JUDGE HAWKENS: Did you ever think back at
the red photo and the flow coming out of the holes and
how that might have obscured and prevented the -- an
inspection?
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" THE WITNESS: Yes, Yoﬁr Honor; I think
that I can’t say that that entered into my mind. That
was so long ago, but knowing that you had this red
photo out there, that you had leakage, if you Kknew
that you had a flange leakage in-tﬁe baék of your mind
as -you go and reviewlthis; hothing in hefe says that
that’s not true. That doesﬁ’t invalidate the ﬁodel'I
had in my mind, what he’s saying here.
JUDGE HAWKENS: And the model, tell me
again the model you had in your mind?
THE WITNESS: The model was that we had

some boron on top of the head. And that prevented you

frdm,reviéwing some of the nozzles. I didn‘t have
this quantifiable ﬁable of you could see this, you’
could not see that. It was in a much more
generalistic standpoint.

JUDGE FARRAR: Mr. Wise, you want to go to
the next sentence?’

MR. WISE: Your Honor, are you talking
about "the flange was repaired" sentence?

JUDGE FARRAR: Yes.

BY MR. WISE:

Q Can you read that sentence, Mr. Wise, "and

the flange was repaired’

A "The flange was repaired and the head was
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qleaned."

Q Mr. Goyal testified that there was some

~additional language in that sentence that Mr. Swim

instructed. him to take out. Do you recalli that
testimony? |

A I do recali that testimony.

Q Were you aware of that edit in June of
2601?

A No, I was not.

Q Do you have any idea why that happened or

what motivated Mr. Swim?

A No, I don‘t. I'm not saying I'm annoyed
by it.

0 Did he ever come to talk to you about iﬁ?

A No, he did not.

Q Did Mr. Goyal come to talk to you about
it?

A No.

Q Tell me what significance the repair of

the flange would have had to your thinking going to
the 2002 inspection?

A I think the repair of the flange 1is
important, given the fact that we had a historxry of
flange leakage and I was under the impression that we

had been going in and repairing the same flange,
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changing the gasket over and over and over againj So
it made sense to finally machine it so we didn’t have
to keep going in énd keep reliving the problem.

MR. WISE: Judge, I'm not-sqre we have any
more questions about this document, but I Qould:
certaihly defer- to tﬁe Board if you have additional
questions.

JUDGE FARRAR: We -- né, that answers my
particular queétion about this, but Judge Trikouros

will have some questions, but I think we all could use

a break. It‘s -- let‘s -- it’‘s three after. let’'s
come back at 20 after. We’ll have some more
questions.

Thank you.

(Off the record.)

JUDGE FARRAR: Be seated, please. Thank
you.

Ms. Clark, just so the record is clear,
that Staff document I was reading from is called
SDP/EA Request and Strategy Form. It has the number
05-182, and it has no name on it, but it deals with
the design engineering manager. It’'s the two-page
document that you furnished us last night. FIt might
be appropriate -- it ought to be in the record. We

can wait until your enforcement people take the stand,
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and you could intrdduce it as a staff document.

It says at the ﬁop in large, italicized
print "Not for Public Disclosure Without Approval of
the Director, Office of Enforcement.“ I don’'t knéw if
the Board outranks . him for -pufpose§<vdf public
disclosﬁre, but if this is something that'yOu want us
to keep under - it has to be part of bur record, but
1if you want to present it in a way that we keep it
unéer seal --

MS. CLARK: I know we have that cover

sheet on it, but there_is nothing in there that can’t

be disclosed publicly.

JUDGE FARRAR: Okay. I appreciate that,
conferring with your people. So we’ll have that be a
Staff exhibit later on.
Go ahead, Mr. Wise.
~MR. WISE: Thank you.
BY MR. WISE:

Q Mr. Geisen, there are two more big events
that I want to cover with you this morning, and then
we’'re going to talk about the impact of the order.
The first event is the filing of 2744, and the second
is the November 8th meeting with the NRC staff. Okay?

A Okay.

Q Let‘s start with 2744. Explain to the
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Board what 2744 was and why it was submitted as far as
you know.

A My understanding is 2744 was a way of
docketihg the inspections to the NRC Staff. My
understanding from Mr. Lockwood is that you -- I'm
sorry. My understénding Qas that you had to have
something in paper form to docket it so that it could
be microficheable. I don’t even know if that’s a
word, but you know what I mean.

-But so the videotapes themselves could not
by themsglves be docketed. So we were creating this
docketed letter and I asked Mr. Siemaszko to provide
representative photos of what he was looking at when
he did his evaluation.

Q The photos that appear in 2744, were those
provided to you by Mr. Siemaszko?

A That’s correct.

Q Were there any photographs that he

provided that you did not include in 27447

A No.

Q When you -- there are captions in 2744,
correct?

A That’s correct.

0Q Who wrote those captions?

A I wrote the captions. That’s not the
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labeling of the.photos, but the actual Captions. I
wrote those.

Q Right.

: MR. WISE: Your Honor, I‘m going to pull
up Staff’s Exhibit 13, which is 2744, and I'm going to
use the version with the less good photos because it
has the captions.

BY MR. WISE:

Q Mr. Geisen, I’'m going to show you -- well,

first of all, let’'s start with the beginning of this

exhibit. Do you recognize Staff’s 1372

A Yes, I do.

Q What is it?

A It's 2744 submittal.

- Q Okay. On page 7 of 55, what is on that
page?

A This i1s the table that we had previously

submitted in 2735.

Q As far as you know, the inspection results
reported for 2000, '98 and ‘96, had those changed from
27357

A I believe this table was just directly
copied.

Q The head maps that appear starting on page

9 of the document, who created those?
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A Well, the person that was responsible for
it was Mr. McLaughlin, but I think he actually had a

student engineer working for him that created them.

0 Were you involved in the creation of these
maps?

A No, I wasn’t.

Q Wﬁat Was your understanding ébout what

" data was used to create them?

A I think I didn’t really ask anybody, but
I think what he used was the data tables, the table
that Andrew Siemaszko put together.

Q Getting to the photographs, on page 11 of

55, do you see the caption at the very top-?

A Yes.

Q Is that something you wrote?

A That’'s correct.

Q Let’'s look at the caption on page 13 of

55, which is the third page of photographs of the 1996
ingpection. The second sentence says because of the
location on the head it could not be removed by
mechanical cleaning but was verified to not be active
or wet and, therefore, did not pose a threat to the
head from a corrosion standpoint.

Tell the Board what your basis for

information was for writing that caption.
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A That was from what Andrew Siemaszko had
told me.
o} Did you have another conversation with him

as you were preparing' this ~document or were you
referring to past conversations?

A This would hé?é been a pasﬁ conyersation.

0 . How, if you know, did Andrew determine
that it was verified to not be active or wet?

A I would assume that just by the touch or
feel of it from when the inspections were done, but I
don’t know how he came to that summation. I didn’'t
ask him. He just told me that. So that’'s what I
wrote.

Q‘ ' bo you know whether he had spoken with
others in the course of doing his constructions of the
table?

A My understanding is -he had spoken to
several individuals when he was reviewing the
videotapes and the subsequenp CDs. I believe he spoke
to Mr. Chimahusky and Mr. Mainhardt. I don’'t know if
he époke to Mr. Goyal.

Q - In writing the captions and preparing this
document did you yourself review the videotapes?

A No, I did not.

Q As you sit here now, looking back on what
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you wrote, do you wish that you had?
' A, Yeah, absolutely.

Q At the time that you were writing the
captions, did you have any gquestion about whether the
information Mr. Siemaszko had provided you was
accurate or reiiable?

A No. I thought he was acéurate.

JUDGE HAWKENS: Mr. Wise, before you go
on, may I ask a question?

MR. WISE: Yes, of course.

- JUDGE HAWKENS: The third sentenée, Mr.
Geisen.

THE WITNESS: The one that starts with
"additionally"?

JUDGE HAWKENS : Yes. It .says,'
"Additionally, since these drivers were not credited
with leaking, ' what did you mean by that and how did
you make that determination, especially in the dri&e
and the top right-hand corner, which you can’t see
clearly froﬁ this photo, but are you 4—' do vyou
remember this photo?. Do you want to put on a better
picture?

THE WITNESS: I think I saw it enough
vesterday, Your Honor.

JUDGE HAWKENS: All right.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1754

. THE WITNESS: What I was referring to by

that statement was the fact that we had our SAE

analysis cemplete at this point, and we could not take

credit for those top drives leaking because of the
interference fit.

&UDGE‘HAWKENS: -Can you dummy down that
response»fer me-a little bit?

THE WITNESS: Okay. When we say -- we say
they're not credited with leaking, that’s the same way
of saying that, okay, we are assuming that, well,
based on our analysis those drives, the interference
fit that’s on there during manufacture at high
;emperature and pressure doesn’t open up enough to
relieve it, to provide a leak path. So we can’t
credit them as being leak -- having a leak path.

JUDGE FARRAR: If a --

THE WITNESS: So it might have been a
false -- go ahead.

JUDGE FARRAR: I believe the caption is
every so slightly'wrong. You say they’re not credited
with leaking. You're saying they’'re not credited with
having a leak path that we could observe if they were
leaking. Would that be a longer and better caption?

THE WITNESS: Yeah, I could definitely

have worded this better. I could have put all kinds
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of verbiage about the SIA interference, but what I was
saying is that you can’t take credit for them leaking.
So, therefore,'because.of the interference fit, we
came to the assumption that the boron there was from"-
previous flange leakage.

BY MR. WISE:

Q If a nozzle had an intefference fit and a
craék, would you expect to see leakage at that nozzle?

A No, Dback then. I think we know'.
differently now.

JUDGE TRIKOUROS: Which really 1is a
misinterpretation of that analysis. .It’s a very
conservative analysis. Just because it’s not credited
with leaking, ‘it doesn’t mean that it caﬁ’t leak. It
ﬁust means that it’s not credited with leaking. You
can‘t take credit for it on the plus side, but it
might leak, and you know, I think one should not
assume that.

THE WITNESS: Yeah. You know, looking
back on it, there’s clearly a -- I mean, we were wrong
on that. I mean, we went back and forth with SIA.
When I say ;we," the station went back and forth with
SIA'through numerous revisions of their calculations
trying to take out all of the conservatism that they

could to try to get down to that very number, the very
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fewest number that would not leak, and then we took

‘that dbviously' erroneously to the conclusion that

you’re talking abgut, that they won’'t leak.
" "MR. W;SE: Your Honor, I’'m now on the page
marked C37 at the bottom. |
BY MR. WISE:

Q And these are photographs; they're
represented to be photographs from the spring 2000
inspection. Was this the first time yoﬁ had seen
photographs of that inspection?

A ‘That’s correct.

Q Do you recall what your impression was
from seeing the photographs?

A Well, when I saw these photographs like
this, I ;felt as though somethihg had_ to be said
regarding, you know, the obvious change‘in quality of
the previous series of photos that existed. So I felt
a caption or explanation was necessary to talk about
that.

Q Were you ever given photographs that were
similar to the what I think we can all agree were the

worst portions of the 2000 video that we saw on

Monday?
A No, these were the only photos I received.
Q When you wrote in a couple of captions
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that the pictures were representative of the condition

of the head, why did you write.that?

A Well; specifically because I had asked
Andrew to give me a sefies of photographs that were
representative of what hé was looking at.

Q_ This goes in on October 30th, and thenfa
little bit more than a week later is the meeting with
the NRC Staff that Dr. Hiser described yesterday where
you showed videos; I wanﬁ to talk to you about
November 8th as long as the Board doesn’t haye more
questions at 2744.

JUDGE FARRAR: Go ahead.
BY MR. WISE:

Q Tell the Board the circumstances of how

you came to end up'Showing the videotapes to the NRC

on November 8th.

A By virtue of -- sorry -- by virtue of a
vote that I wasn’'t present for. I mean, that’s what
it came down to. For personal reasons, we had -- a
whole group of us were flying out for a public meeting
and then the next days the ACRS meeting to discuss the
crack growth rate model. There was still a lot of
discussion going on about whose -- what values to use
for various not constants but variables that we were

treating from lab data where they use a 95 percent fit
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or whatever. Anyway, that’s beyond this.

So for personal reasons I.couldn’t fly out
the night before. So I felt out that morning. I got
to the public meeting about ten o’clock in - the
morning. It wasﬁ’é. a big deall-beCauée I washcp
actually presenting anything, and i had  gotten
previous approval'fronle. Moffitt,,but apparently the
night before a vote was taken as to who waé going to
- that‘the NﬁC had regquested to watch these videos,
who’'s going to present them, and I won.

Q Watch them not at thé public meeting?

A This was to be presented to them that
night, that night. So when I got there about ten
o‘clock in the morning, I Qas told by Mr. Lockwood,
"Here’'s the taﬁes. Guess what. fou get to present
this tonight éfter we're done with the meeting to the
NRC Staff." And --

Q Had there been discussion Dbefore vyou
arrived that day about whether the NRC had requested,
other than the October 3rd conference call, whether
the NRC had requested to see the videotapes?

A Was there a discussion before I arrived?

Q Were you aware of any discussion before
November 8th where the NRC had reiterated their

request to see the videotapes?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE {SLAND AVE., N.W.
{202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

.1759

A No, but since Mr. Lockwood came to me with
the tapes, I Jjust assumed the communication had
occurred. and had gone phrOUgh him.

Q Bgt you were not privy to discussion
within your own team in the week before November 8th
that this meetingrwas coming. |

A No.

Q Mr. Lockwood told you that you were going

to be the one to show the tapes?

A That’s correct.

Q When did he give you the tapes?

A About the time that I arrived at midday.
o) Did you have any time to review the tapes

before your meeting that night, that evéning at 5:307

A No, I didn’'t.

Q Tell the Board what Mr. Lockwood gave you
physically.

A Well, I’'ve heard Mr. Hiser'’'s report that
it was a briefcase. I don’'t necessarily remember a

briefcase. I remember I thought it was a stack or six
cassettes, VHS cassettes that were the inspections
from 1996, 1998 and 2000, based upon the labels that
were on them.

Q Labels on the spine of the tapes-?

A Correct.
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Q Did you have the CDs or the digitized
version of the iﬂspections?

A No, we didn't.

Q How did you come to end up in the room
with the folks that yqu;showed the tapeslto?

A I doﬁ’t remember the details. The pﬁblic
meetihg ended, and I was escorted to a room.

JUDGE FARRAR: Hold on, Mr. Wiée.

These tapes that Mr. Lockwood gave you,
the six tapes, had you ever seen them; had you ever
handlgd them before?

THE WITNESS: No, Your Honor.

JUDGE FARRAR: This is the first you ever
saw the cassette? |

THE WITNESS: Well, I won’'t say that it

was the first time I saw them. It was the first time

I had possession of them. They may have been in
Andrew Siemaszko’s cubicle when -- when I was in his
cubicle. So I can’'t say that I never physically

actually saw the tapes, but actually watched them, I
had not watched them yet.

JUDGE TRIKQOUROS: But these were
represented to you as the complete tapes of those
inspections?

THE WITNESS: I think I would be
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misspeaking if I said those words were used. I was

handed this set of tapes that said that you’re to show

 the inspection tapes to the NRC. I -- I don’t know

that .those exact words were used, but I just came to

the conclusion that they were the complete tapes.
JUDGE TRIKOUROS: .But yoﬁr understanding,

there was nothingv said . tﬁat wogld .change YOur

understanding that those were ghe cbmplete tapesl
fHE WITNESS: No, there wasn’t.

BY MR. WISE:

Q  Which tape did you show first?
A I don’t remember. It could have been the
98 or the '96. 1I’'d have to go -- I didn’t take any

notes or anything of this.
Q Dr. -Hiser says that he believes ’96 was
first. Any reason to disbelieve that?
A I have no reason to disbelieve his memory .
Q Describe for the Board kind of what

happened. You put the tape in. What happened?

A Well, i put the tape in and I started
playing it.

Q Did you start at thg beginning?

A Yes. My view, obviously I was the wrong

person to be doing it, but anyways, I put the
videotape in.
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JUDGE FARRAR:- Why were you obviously the
wrong person-?

THE WITNESS: Well, because I started
getting asked a lot of’éuestions that I couldn’t even
come close to answering.

JUDGE :EARRAR: Yéu weren’f ~the wrong
person to.ruh the projectdr; fou were the wrong
person --

THE WITNESS: No, I was more than capable
to push the start-stop button, but I put the tape in,
and it was clear; it was obvious to me in a very short
period of time frame that whatever the NRC had asked
for, whatever the Staff had asked for as far as
someone presenting, I wasn’'t hitting the mark because
they were asking questions about -- really I think it
was focusing more on, okay, let’s discern how you came
up with this data table. ‘All right? And so how did
yvou call this drive? Howbdid you call that drive?

And you know, I very quickly hadvto say,
you know, I‘'m not the person that made those calls,
and --

JUDGE HAWKENS: In retrospect, what person
would have been better qualified than you?

THE WITNESS: Well, that would have been

Andrew Siemasgzko, and I actually did -- offered up
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that we could bring him in to answer those questions;
and we went through -- I think we went through one
full tape. I don‘t know if it was ‘98 dr the '96. I
assume Mr. Hiser;s memory 1s correct and it was the

‘96. We went on to the ’'98. We were fast forwarded

_thrdugh some of the stuff.

As vyou've seen portions of the tape,
there’s stuff that guys standing around on platforms
and stuff like that that you would obviously want to
fast forward through.—

When it came to the 2000 tape, having seen
the pictures from the 44 document that we had sent in
and getting complaints -- I think it was from Mr.
Bateman at the time -- with the ‘98 tape abqut how
we’'re zooming in on_some of these drives and the
pictures are fuzzy. The focus is not right'theré and
everything.

_JUDGE "FARRAR: Bateman - being a Staff
person in -- |

THE WITNESS: I‘m sorry. Mr. Batehan was
an NRC Staff individual at the time, and I remember
him asking a lot of questions of me. I specifically
remember because he hit me up on the same guestions

the next day before the ACRS, but there were certain

instances where the focus wasn’t there. Cameras
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shaking; ybu’re not getting the best angle, and I made
the comment of the quality of the 2000 is even worse
because anyone who has seen thoseipictures that_we_had'
submitted, they;re very hard to visualiée the focus on
there. The coloring is -- I don’'t know if we thipk we -
wete helping oureelVes by going to a color eamera{ but
it washed out everything. So the quality was just not
there.

JUDGE FARRAR: Refresh my recolleetion.
ﬁad you previously watched the 2000 tape‘or are you
saying its quality was not good because of the frames
from it that you had previous submitted?

THE WITNESS: I hadn’'t watched the tape,

but I think you can draw a very valid conclusion on

"the quality of that tape from those pictures that were

presented in 44.
JUDGE FARRAR: From the individual frames,
from the individual frame that --

THE WITNESS: From the frames, yes, yes,

sir.

So anyways, the meeting ended. It wasn’'t
a pleasant meeting, at least from my viewpoint. I
felt as though I was completely unprepared. Went

back, made that comment to my compatriots who were

back at the hotel enjoying a nice steak dinner
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together and everything, and I told them. I said, "I

" think we need to bring Andrew out because I can’t

answer their questions."®

And I think it was about a week later that
Andrew Siemaszko flew out to Washington to address
that. |

BY MR. WISE:

Q You’ve now seen what’s on the 2000 tape?
A Yes, I have.
Q And you know the representations that have

been made about the 2000 inspection?
A Yes, they'’'re not accurate.

Q If you had known what was on that tape and

‘Mr. Lockwood had said to you on the morning of the

8th, you get to go show these tapes, would you héve
agreed to do it?

A Well, number one, if I knew that, what was
on that tape, we probably wouldn’t have been there
that morning discussing it because we wouldn’t have
been continuing the discussion at all. We should have
been shutting down.

But, no, I mean, I wouldn’t have agreed to
go and present something that I knew was, you know,
going to paint a really ugly picture of myself.

Q Was there at any point in that meeting
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that vyou wefe trying to prevent the staffers from

seeing portions of that tape?

A No. I was pretty much an audio-visual
operator.
Q Did there come a time that you were asked

to either pause or rewind the tape that you didn‘t do

it?
A No.
Q Were there portions of the tape that you

were somehow trying to avoid?

A No..

0 Did you know how long any of the tapes
were? —

A No.

0 "~ The ACRS meeting- was the next day,
.correct?

A That's correcﬁ.

JUDGE HAWKENS: Before going to the ACRS
meeting, I have a few questions, Mr. Wise.
| MR. WISE: Of course.
JUDGE HAWKENS: What’'s your memory of the
length of the meeting with the staff that night?
THE WITNESS: Well, I heard Mr. Hiser
testify to an hour to two hours. I don’‘t think it was

nearly that long, although at times it did seem like
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an eternity, but I thought it was only about like an
hour long based upon the fact that I didn’'t gét back

to the hotel all that late. I mean, I got back to the

4hotel I think it was about seven o‘clock, and we

didn’t start until after 5:30 and thenAwith travel
time. So Ifﬁ estimating probably about any hour.

JUDGE HAWKENS: And you said vyour
recollection is vyou had six éassettes._ Did I
understand you correctly?

THE WITNESS: I don’'t remember how many
cassettes I~actually'had. I had the tapes for the
three inspections or the three outages.

JUDGE HAWKENS: Okay.

THE WITNESS: But I only showed two. I
don’t remember how many tapes there were.

JUDGE HAWKENS: You don’t remember how
many tapes.

- THE WITNESS: I think they were like --
and I don’'t remember carryiﬁg any kind of briefcase.
I thought they were like in bag, but -- like a paper
bag or something.

JUDGE HAWKENS: So it could have been
three cassettes, one for each?

THE WITNESS: I really don’t know. I

don’t remember.
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JUDGE HAWKENS: Is it your memory that you

only showed a portion of the ’96 and ‘987 ' -
- THE WITNESS: My memory is that I showed
one full léngth and that the other one --

JUDGE HAWKENS: Do you récall which one
that was? |

THE WfTNESS: No, I don’t, and that there
was another oﬁe that we -~ that I started to show, and
we fast forwarded tﬁrough parts of it and then quit.
Enough, and I think my recollection is thé quitting
‘was not driven so much.by the tape itself, but by the
fact I wasn’t able to answer their questions. I was
not the right guy.

JUDGE HAWKENS: Ivthink‘we heard testimony
yvesterday that an individual viewing the tape was
shocked later when he saw what he thought were
different portions of the tape. Is it your memory
that the portions that would have shocked him were
shown that evening?

THE WITNESS: I don’'t know. I really
don’'t have a recollection of --

JUDGE HAWKENS: Were you shocked at any
portions of the tape as you were reviewing them with
him?

THE WITNESS: No, I was not.
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BY MR. WISE:

Q Your recollection is that the tape that’
you raﬁ to its completion was the first tape ybu
showed, not the second?

A That’s correct. i

Q When you left the meeting was there any

request by the staff to leave the tapes behind?

A No, there wasn’t, but in all hoﬁesty, if

.there had been I probably would have had to -- I

probably would have said I need to run that through
Reg. Affairs because I think those were our originals.

JUDGE TRIKOUROS: And nobody said anything
to you that there might be some fallout from: these
tapes, that there might be some issues that the Staff
becomes aware of? Néthing like that-?

THE WITNESS: No, Your Honor, and didn’t
hear anything after that.

JUDGE HAWKENS: Okay. Yoq saw the
handwritten notes yesterday that someone had written
on I think it was Exhibit 31 that indicated that if
they see the tapes we’'re going to be hanging out wide
open or some terminology like that?

THE WITNESS: Yes, Your Honor.

JUDGE HAWKENS: And yet no one told you

that if they see the tapes there may be gquestions that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10
11
12
13
14

15

16

17

18

19

20

21

22

23

24

25

1770
come up,- thap here’s how vyou might answer them,
nothing like that?

THE WITNESS: No, Your Honor, but having
seen that.lnote vesterday, 1if it was one .of the

individuals that then sent me to show the tapes, I

think I rightly would be very(angry-with them because

it’s kind of like seﬁting me up.

JUDGE HAWKENS: And yet the tapes didn't
show anything. The tapes that you showed didn’t
apparently show anything thét was of any concern.

THE WITNESS: That's correct, Your Honor.

BY MR. WISE:

Q Of any concern at that time to you.

A Well, that’s correct. I mean, I think we
all have a different perspective on what’'s acceptable
now.

Q " Looking back at the entire 1996 tape now,
are there portions of the 1996 tape that concern you
now, knowing what you know?

A Well, frdm my perspective now, if I saw a
snowflake on a reactor vessel head, you know, I would
go into alarm mode, but you know, I‘'m sure thére are
probably still people out thére that would tell me
that I was overkill, but having been what I’'ve been

through, my tolerance level for that is significantly

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11
12
13
14
15

16

17

18

19

20

21

22

23

24

25

1771
different..

0 The ACRS meeting the next day,  we’'ve
looked at the portions of the trénscript,'and_l really
juét have one question fof you. When you gave the
answer that is in the transcript, were you trying to
mislead the Vice Chair about what. waé on the
inspection tapes?

A No. The intent of theianswer was, I guesé
in a previous portion we must ﬁave -- because I don't
have the entire tfanscript, but based on what’s there,
there was the lead—onAquestion. You say this is
limited, ana what I was trying to say in that is that
it’s limited froﬁlthe standpoint the inspectiop.videos
that we were using were not done specifically looking
for circumferential cracking, and we were using them
from an historical perspective and going back, and aé
such, we didn’t have necessarily all of the frames and
viewpoints we would want to have. So it was limited.

That’s all I was trying to convey with that.

Q What did you base that statement on?

A That they were limited?

0 Yes.

A Based on my own knowledge that they were
not -- those videotapes were not done for that
purpose.
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MR. WISE:' Your Honor, I was going to_mové
on to the impact of the order unléss the Board has
more questions either about ACRS or about any of the
factual events. |
JUDGE.FARRAR; Go ahead tﬁen, Mr. Wise.
BY MR: WISE;'

Q o Mr. Geisen, if you could tell ﬁhe Board
wﬁat happened at Davis-Besse as it relates»to you and
your position after the discovery of the conversion
cavity.

‘A Well, first off, when it was discovered,
I was the backshift outage manéger, and shortly after
the discovery of the head hole, .the corroéion, when it
was decided that we wéren’t going to have a readily
achievable repair or solution, we disbanded the Outage
Central, and I went back to my duties as design
manager and then in May of 2002, was removed and
replaced by an individual that was transferred over
from the Perry Nuclear Plant. I was --

Q Before youf transfer out of that job,
what, 1if anything, did you do in terms of reviewing
documents and materials relevant to the discovery of
the cavity?

A Well, I poured through as many documents

as I could get my hands on. There was looking at all
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the paper work that led up to it. I was involved with

getting interviewed by root cause times, AIT members,
obviously Mr. Martin, numerous other individuals, and
I mean, it was kind of a soul searching time.framet

We. -- when I say "we" -- all of the

manager sans supervisors :had been called in to the

EEC, Energy Education. Center, which was a' huge
auditoriunlouﬁ in an administration building, and were
addressed by Mr. Burgenthall, Vice President of the
plant, that said, "You all ha&e'to make up your minds
right now. You have one of two options in..your
conclusion, énd‘that is that you were either ciiminal
or you were stupid, and why was that?"

And so I knew I wasn’'t criminal,vbut T was
obviously stupid, and so I took that to heaft and
started reviewing a lot of these documents and trying
to figure out why is it that we could have missed it.

Q As you did that review and - in
retrospect --

JUDGE FARRAR: Mr. Wise, he said that was
Mr. Burgenthall. What had happened.to Mr. Campbell?
Was he Mr. Campbell’s replacement?

THE WITNESS: That'’s correct, Your Honor.
Mr. Campbell prior to the outage, there had been a

shake-up or Round Robin of the -- at the vice
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president level, and I believe Mr. Campbell at that

time -- I‘m not 100 percernt certain -- he was the Vice

President in either Perry or Beaver Valley. I think
it was Perry, and he had been moved over there.

“Mr. Burgenthall,_who_had previously been

the plant manager, was promoted up to the Vice

President slét.
JUDGE FARRAR: Go ahead,‘Mr. Wise.
BY MR. GHASEMIAN:
Q .Did you meet with the Office of
Investigations at any point?
A . In the fall of 2002, in October.
Q ‘ Aﬁd during that discuésion, did you talk
about blinders'or.tunnel visien?
A Yes, I believe I did.
Q Can you tell the Board by October of 2002
what you meant by blinders and tunnel wvision?
A Well, I think that, number one, I was --
I was speaking to the fact that I felt I had become
way too engrossed in the refining the crack growth
rate model and trying to figure out why our model was
different from the NRC’s model and just got too
involved in that and lost the forest for the trees, so
to speak, because I wasn’'t stepping back and looking
at everything.
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To this day I question why.I didn’t take

a more active role in grilling Mr. Siemaszko on his
table and his inspection, but at the same time, it
creates a lotvof turmoil from the standpoint that you
ask that question of that, but then you have to say,

okay, well, as a supervisbr, as a manager, there’s a

‘lot of stuff that you rély on your guys to do. What

other things have I relied in the past on my engineers
to do that I should have double-checked all their
work?

The list is endless. So I struggle with
that, and I haven’'t come up with a -- I still struggle
to.this day because I haven’'t come up with a, okay,
how should I HaVe known that that was something that
I should have had éomeone‘else check on his wérk.

0 In October of 2001, September and October
of 2001, aside from the things and activities you’ve
described to the Board in relation to the bulletin,

did you have other work going on at Davis-Besse?

A I'm sorry. With --

Q Were you --

A In‘whaf time fraﬁe are we talking about?
0 Septémber and October of 2001. During the

time that you were participating in 2735, 2744, the

meetings that you’ve discussed, was there other work
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that you were doing at Davis-Besse --

A Sure, there was.

Q -- as manager of design basis?
A There was all of the modifications. We

wére trying to get ready for the 13th refueling
outage. Design manager signs off éppréval on evéry
single modification. So there was.a iot of review I
was doing for that, as well as the INPO evaluation was
going oﬁ and the cross-hairs were on us.

0 When vyou talked to the Office of
Investigations in October of 2002, did they ask you
whether you had, in fact, reviewed videotapes of the
inspections in August of 20012

A No.

Q Did they ask you to explain the context of

that comment that Mr. Martin had in his notes?

A They didn’'t ask me anything about Mr.
Martin.

Q Did there come a time that you left Davis-
Besse?

A Yes, I left Davis-Besse in October éf
2002.

0 And did you at some point after that

resume work at a nuclear power plant?

A Yes. I can go through the whole history.
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I mean, we had such an influx of peopie from all over-

the FENOC organization that a -- there was several

indiﬁiduals were going to be transferred out. I think
there was 14‘total of us. I think only one or two
accepted the rotation. Most of us opted to just léave
the company. |

My reason for leaving the company is when
I got pulled.out of the design engineering pésitioﬁ,
I was demoted down to a project manager, and I was
made the project manager of the restart manager for
feactor coolant pumps. We had an extensive amount of
work we had to do with those because we had to replace
all of the flange gaskets that formed the hard seal
betwéeﬁ the bump halves.

I was informed by Mr. Lou Meyers that, you
knnow, I was given this transfer notice that I could

take a transfer. It would be a lateral transfer from

"my current position there to Perry Nuclear Power

Plant, but in doing éo I would also be evaluated for
the upcoming vyear regardless of my upcoming
performance at Perry; I would still be evaluated as
below expectations, and fo me that just seemed like an
untenable position to take a lateral move. but
regardless of what you did you would still be marked

as not meeting expectations because then it paints the
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picture of not only was I demofed, couldn;t hapdle it -
aﬁ that current levei, but now I can't-handleAit at
the next lower level.

So at_that point I decided to leave the
company. Initially I went to work, hung out my shingle
as a consultant and was-actually doing design reviews
for the Davis-Besse planﬁ for Sergeant & Lundy, and
did that for approximately two months, and at which
point due to some payment issues be&ween First Energy
and Sergeant & Lundy, that work dried up, and then I
applied for a position at the Kewaunee Nuclear Power
Plant.

Q Whére is that?

-A Which is. 1in Wisconsin, Kewaunee,
Wisconsin, and went to work at that plant as their
quality assurance manager.

Q When did you --
A They call it nuclear oversight manager.

So I had quality assurance and quality control.

Q When did you start at Kewaunee?

A I started the 15th of January .

Q Of what vyear?.

A Of 2003.

Q And how long did you work there?

A I worked there until January 6th of or
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January 5th of 2006.
0 .During the three‘years that you worked at
Kewaunee, did you ever have occasion where‘there was

a question about the quality or integrity of your

work? "

A No, there was not.

Q . Were you promoted while vyou- were at
Kewaunee?

A I took é lateral movement back into
engineering.

Q In 2006, when you were terminated at

Kewaunee, what caused that termination-?

A My order from the NRC.

Q Do you remember the date that iSéued?

.A I believe it was the -- signed off on the
fourth, and I -- I was called on the evening of the

fourth. I actually got a phone call on the way home
on my cell phone that said, you know =- that was from
the NRC that basically said you don’t get to go back.

Q Did you have any contact with vyour

employer, Kewaunee, after the call from the:NRC?

A Yes, I had a fair amount of contact with
them.

Q What were you told?

A I was told that -- well, initially I was
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scheduled to have back surgery on the 6th of January..
It was>already prescheduled. So I actually had back

surgery then, and the company kept me on sick leave

‘until the end of Februéry hoping that the issue would

be resolved in a short manner, at which point they
finally said, well, it appears as though this is not

going to be resolved in any kind of short order. So

we have no choice. We can’'t keep you at home

indefiniéely,,and so they had to release me, but
encouraged me to reapply once the issue is behind me,
but with no guarantee that my existing position~would
be available anymore.

Q Let me take you to the year, to the time
frame before the issuance of.the order. During 2005,
were you engaged in any discussions with the U.S.

Department of Justice, either directly or through your

lawyers?
A Yes.
Q Did there come a time that the Department

of Justice offered you what’s known as a deferred
prosecution agreement?

A In November of 2005, vyes.

Q What was your understanding of the terms

of that offer?

A I would have had to have said that I lied,
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and in doing so I would have been given basically a

probation and no further action taken against me.

Q - Did you understand that if you agreed to
this offer the Department of Justicé would not return
a criminal indictmént against you? . |

A Thét is correct;

Q  Was it your understanding that if you
accepted the agreement you would have no criminal
record as a result?

A That’'s correct.

Q WhHat was your -understanding of what your
laWyers were told by the Department of Justice when
you decided not to accept that offer?

A I believe they pleaded with you to have me

reconsider.
Q Did you reconsider?
A Not wvery long.
Q Why not?

A Because I would have to look myself in the
mirror the rest ofv my life.

0) And why would that be a problem?

A well, I didn‘t lie. I knew I hadn’'t lied,
and had I signed that piece of paper which in itself
was a lie, I would have sold out my integrity.

Q Were you aware that by turning down the
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deferred prosecution agreement you exposed yourself to

a potential felony charge?

A Yes.

0 '~ That carried poténtial jail time?

A Yes. .

Q wés there, in.facﬁ, an indictment returned

when you turned déwn the deferred prosecutidn?

A Yes, there was.

Q Let’s talk about what happened after your
employment at Kewaunee was termiﬁated. What did you
do after that point forward?

A Well, there wasn’'t a lot to choose from.

So I ended up starting my own company, and we service

restaurants.
Q What kind of company is it?
A We make and install replacement door and

drawer gaskets for refrigerators.

Q What’s the name of the company?
A Commercial Gaskets of Wisconsin.
Q Can you give the Board some sense of how

the company has done in the last two and a half years
or two years since you created it?

A Well, the first year was a struggle, as
most new companies are. The second year, we started

to have a little bit of progress. This year has been
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very, very slow. . It‘s not a bié company by ahy
stretch of the imagination; | It's a -- I 'have' a
service vehicle that I operate out of my home. I have
one other individual -- well, for a long time I had’
ohé other individual that worked for me. I fitted hinm
out with a service vehicle and he operates'Qut of his
héme down in the southern part of Wiséonsin.

Our annual -sales are about $140,000 a
year. My revenue or pay from that last. year was
$19,000.

0 Give the Board some sense of the
difference between your pay over fhe last two and a
half years ad you remained in your position at
Kewaunee versus what you’ve realized?

A It’'s on the realm of about a quarter of a
million dollars.

0 Other than the monetary effects, can you
tell the board what, 1if any, other effects the
issuance of the order has had on you?

A It’'s been difficult. My family has been
through a lot in the last six years, and it was an
extremely difficult decision to not cave iﬁ and go
with the deferred prosecution agreement, given the
fact that at the time my sister-in-law who I was very

close to had just passed away from a brain tumor. My
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Wife’s mother had passed away fronlan unexpected.heart
attack, and my son was recovering from Hodgkin's"
iymphoma. There’s been a lot of emotional issues as
a resﬁlt of that: |

In somé aspécts 6ur fami1y is clbser, but
in other.aspects ourlfamily has béen-tofe-apart. I
can honestly say Ehat I have not beén the father or
the husband that I would have.liked to have. been
because I’'ve been preoccupied and not there, and i
feel a.lot of responsibility over the fact that'my
children have been adversely affected by it and my
wife has been adversely affected by it.

I really don't care to comment.on anything
élse.

Q Let me turn you away then from the impact
of this and ask you a couple of questions back to the
core of the allegations.

The information that you’'re alleged to
have misrepresented dealt with the past inspections of
the head, correct?

A That’s correct.

Q Did you have any involvement in the past
inspections of the head?

A No.

o] If it had come to light that the 2000

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

‘14
15
16
17
18
19
20
21
22
23
24

25

1785
inspection was not as it was initially repreSented ;o
be, would-that have indicated a performance failufe on
your part?

A It was a performance failure on my part

for not identifying it and uncovering it in 2001.
AQ ' No; I mean-if it had come to ligh£ that
the 2000 inspecﬁion actually was inadequate; would
anybody have said, "Well, Dave Geisen did the 2000

inspection. He did a poor job"?

A No.

Q What about the ‘98 inspection?

A No.

Q What about the ‘96 inspection?

A No.

Q There’s been talk about a company agenda
to stay open. Tell the Board about what financial

benefit you received from the fact that the company

was allowed to operate past December 31st.

A None.
Q Did you get a bonus for it?
A I got a $500 bonus around Christmas time

from Mr. Moffitt for the countless hours that I spent
on the road.

Q Did you expect to see a promotion because
of the plant’s ability to stay open-?
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A .No.

Q . Was there ever anylrole that you had>in
determining how the company would evaluate the
potential costs of shutting down early?

-A No.

Q. - Was that a part of the-job of the design
basis manageré

A No, it was not.

MR. WISE: I don't have any more, Your
Honor.

JUDGE HAWKENS: Mr. Geisen, could I take
you back to the ACRS meeting for a moment?

THE WITNESS: Yes, sir.

JUDGE HAWKENS: You voluﬁteered.to talk to
the 98 and 2000 tapes, and you represented the view
we got from them was in many cases some of the drives
you couldn’t get a good view of. There were many
cases the camera angle was not optimal. Somebody
reading that, I think, could reasonably conclude that
you were the experts on the tapes because you
volunteered to discuss them because you were talking
about many case. It looked like you had é detailed
knowledge of those tapes and it might reasonably be
concluded that you had, in fact, viewed those tapes.

But you say you had not at that point.
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THE WITNESS: That’'s correct.

JUDGE HAWKENS: So why were you SO
confident in.making those what appear to be detailed,
knowledgeable representations about the Eépes having
not seen them?

© THE WITNESS; Well, first, number one7_I
was probably of the people that Qere theré able; you
know, available to answer that question, I was the
most gqualified. Certainly I .had overlooked or
overseen the, looked over the shoulder of Mr.
Siemaszko when he was reviewing it. I had reviewed
the data tables he had provided. So I was in my mind
more_qualified to answer,the,qUestion than anybody
else sitting there from FENOC. So it only made sense
for me to speak up at that point.

With regard to the angles and the videos,
in my mind it was clea?ly obviqus from the pictures
that we had taken, the verbiage or conversations that
I had had with Andréw about how he was having to go
through multiple mouse holes to get a good angle
because the camera wasn’t necessarily focused in the
right area; I won’'t say that I didn’t know at that
point what he had gone through to view and what some
of the camera angles were looking at.

The real focus of the presentation was
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that I was trying to tell them that we were not

focusing’specifically'at that joint, that intersection

between the nozzles and the head and doing a 360 look.

We were very limited in doing that.

I doﬁ't know if. thatv answered your
question or not.

JUDGE HAWKENS: I think it did. Thank
you.

JUDGE TRIKOUROS: In your position as
design_basis engineering manager, were you responsible
for Chapter -- I don'’t know what you calléd it there
-— Chapter 15 or Chapter 14, the transienﬁ and
accident analysis section of the FSAR, the desigﬂ
basis of the piant in-terms of thét, of thOse events.

THE 'WITNES'S: I believe so, yes, sir.

JUDGE TRIKOUROS: So was there any
discussion during all of this of what the potential
implications were of a circumferential cfack that
would felease a control rod drive mechanism, the rod
ejection, what we all ﬁhe rod ejection eveﬁt?

THE WITNESS: I don'’t recall ever having
a discussion gspecifically regarding tying that back to
the FSAR. I think we were -- I mean, the plant
already had design -- was designed -- one of the

design accidents was a small break LOCA, which this
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would have fallen into that category as how we define
the small break local as far as a hole size.

So from that standpoiﬁt we were bounded by
that accident. I believe -- and now this is just not
because anyone talked to me about it -- but I believe
that was the reason when the station agreed to certain
compensatory measures with the NRC of staffing the
control room with additional operators, I believe that
was the reason, was because at Davis-Besse you'‘re
actually more protected from an equipmént protection
scheming standpoint. A large break LOCA we have a
better response than we do for a small break LOCA, and
in many instances operators have to mitigate the
chalienges to the éystems. The operators have to take
more actions on a small break, whereas on a large
break they can just step back and the equipment will
handle everything.

So I believe there must haye been some
discussion that went on at some point because they
staffed up the control room as. part of those

compensatory measures. But I was not involved in the

‘discussion of those compensatory measures.

JUDGE TRIKOUROS: So the people working on
the response to this bulletin weren‘t given a little

education about what they were really working on.
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This event, this very severe event, therg is .an
enthalpy deposition to the fuel from the release of
the rod that causes potential fuel failure; immediate,

big hole in the top of the vessel or at least a four

inch diameter hole in the top of the vessel; missile

comes off at thé control rod mechaﬁism? becomes a
missile,. could damage other control rod drive
mechanism, could head «right |up, destroy the
containment wall. I guéss there’s a missile shield
for that purpose.

So a very bad event. Were there any -- so
people weren’t trained at all in, you know, what it is
that we’re trying to protect against from this
bulletin or anything like that?

THE WiTNESS: No, there wasn’t anybody --
there was no specific discussion along that, but in
fairnéss to the people that were involved in that, I
mean, Ken Byrd, who took a huge involvement With
regard to doing the probabilistic risk assessment and
the crack growth rate model was well versed in all of
that because he was or had been through the SRO
training, and the outage manager that was involvedr
with -- I believe was involved with coming up with
compensatory measures, Scott Coakley, had an SRO

license as well.
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So I don‘t think -- no, there was no
specific training' or topic: given, but there were
people that were Vefy involved that understood those.
I mean, I think what you’'re asking for is, I think, a
lot of that was understood. .

JUDGE TRIKOUROS: Okay. That’s good.

And you-know, of course, from the NRC
Staff perspective, that’s what they want to prevent.
I mean, théir goal is to make sure there’s no such
event that occurs at any nuclear power plant. It’'s a
big deal --

THE WITNESS: Absolutely.

JUDGE TRIKOUROS: -- and they’re going to
make sure it doesn’t happen.‘ So, you know, we'’'ve got
a juxtaposition, you know, going on here. Clearly,
ydur job is to try and keep the plant operating, but
operating safely, and so I just want to make sure
that --

THE WITNESS: I don't --

JUDGE TRIKOUROS: -- there is perspective
on this, and that the peopie who are working on this
bulletin understood the implications.

THE WITNESS: I believe everybody that --
I guess everybody 1s saying -- is too -- is I'm
putting words in to everyone’s mouth, but my belief is
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that the people that were involved in this understood

the severity of a rod ejection and understood - the

severity of a circumferential c¢rack growing  to
failure.

- JUDGE TRIKOUROS: Okay. And I understand.
how difficult it is to shut a nuclear power plant down
in December or July or August, for that matter, and I
understana. the pressures that are imposed, and I
understand the arguments that ensue, and you know,
I’'ve been through many of these, morevthan I can
count.

So what was the environment there? Wwas --
was -- there was no discussion about concerns about
dispatchers telling you, "Try not to shut this-down
because we need this power now"? There was no
discussion regarding any of this?

THE WITNESS: No, Your Honor.

JUDGE TRIKOUROS: There was no pressure --

THE WITNESS:' At least --

JUDGE TRIKOUROS: -- to not shut this
plant down that was evident?

THE WITNESS: ©No, Your Honor. I believe
1f those discussions were held, I think they were held
outside the team that was responding to this. The

team, you know, as I’'ve said before, did we have
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blinders on? Yes, I mean, we clearly were zeroed in

and focusing on cicumferential crack Aand craék
propagation for circumferential crack, and_as I've
said before, it’s tough to take pride and solacé in
the fact that our madel was correct, given thé fact
that ﬁhe result of it,.of the event is that, no;’we
didn’'t have a circumferential crack anywhefe like we
projected we wouldn't.

But at the same time, wé had this whole
other issue that has now completely tainted whatever
success you have with modeling. It doesn’'t matter.
It’s a moot point. So did we have blinders on? Wefe
we tunneled in on that_ong specific topic? I think
the entirevindustry'was tunneled in on circumferential
cracking.

I mean, let’s be reaiistic. Axial
cracking had been known about for a log time. Axial
cracking was not considered a safety issue. It was
the circumferential cracking that elevated this to a
bulletin, and that’s what we tunneled in and focused
on.

JUDGE FARRAR: Did vyou have health
insurance at Kewaunee?

THE WITNESS: Yes.

JUDGE FARRAR: Has that continued from
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then to now?

THE WITNESS: bFortunately/'my wife 1is
employed with health insurance.

‘JUDGE FARRAR:_ So your son --

THE WITNESS: My son has been in remission
for three years.

JUDGE FARRAR: And his .expenses were
covered to the extent -- except to Dr..Bolson_and =fe)
forth?

THE WITNESS: Yeah.

JUDGE FARRAR: Except for approximately
45,000. Thank you.

In the>time between what I take it you
described as the flurty of in;erviews right after
spring of 2002 and until when was the last timé then
or after then and before January 4th, 2006 that anyone
frém the NRC Staff interviewed you?

THE WITNESS: I had my OI investigation
interview the tail end of -- it was like, I think, the
27th of October 2002. The next interface that I had
with anybody was a proffer session in February of
2004, proffer with Department of Justice, and there
were three members of the NRC on that team.

JUDGE FARRAR: Did that proffer which you

represented in your resgsponse to Mr. Wise -- the
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proffer dealt With the elimination of any jeopardy
under the criminal laws -- was it coupled or not
coﬁpled ‘with any proffer with respect to NRC
enforcement action?

THE WITNESS: Your Honor, you are now
speaking in legaltese (phonetic) that are beyénd what
I understand. I°11 havé to defer to my lawyer.

JUDGE FARRAR: Unfortunately --

THE WITNESS: You ;an’t let that happén.
Okay. My understanding is --

JUDGE FARRAR: Let me -- let me try to
rephrase. |

THE WITNESS: If you could take some of
the téchnical words out I might be able to answer.

JUDGE FARRAR: Department of Ju.s'tice said,
"Okay. If you’ll’sign.this deal, we won't prosecute
you criminally."

THE WITNESS: That was in November of
2005. That was not at this 2004 meeting. The 2004
meeting, my impression was it was just an interview or
a deposition type thing.

JUDGE FARRAR: With the Department -of
Justice and NRC people there?

THE WITNESS: Correct.

JUDGE FARRAR: Okay. When you got the
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proffer in what, NoVember?
| .THE WITNESS.: DPA.

JUDGE FARRAR:- In November 2005.

- THE WITNESé : Correct.

JUDGE‘FARRAR: The Department of Justice
éays{_"If you’1ll stgn this deal™ -- and your lawyers
Qere.there with ynu? |

THE WiTNESS: Actually I was notified over
the phone by my lawyers that this had been offered.

JUDGE FARRAR: Oh. Then I can’t ask. I
won’'t ask you;

Mr. Wise, were you involved in that?

MR. WISE: Yes.

JUDGE FARRAR: Was the proffer not to have

‘a criminal case coupled or not coupled with a proffer

not to have a Staff enforcement action?

MR. WISE: There was no mention of a Staff
enforcement action.

JUDGE FARRAR: Okay. Thank‘you.

Before the Staff enforcement action came
to your attention ~- by the way, who called you? Do
you remember?

THE WITNESS: I don’'t remember for sure.

JUDGE FARRAR: Before that, were you aware

that anyone did or did not -- anyone from the NRC
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statf went to Kewaunee to ask theme how you were doing
in ﬁérms 'oﬁ honesty, -integrity, reputation,
performance?

THE WITNESS: I don’t believe that
happened because it appeared to me that this was as
much a surprise té‘my employer'aé it was to me; But
I dén’t - né one ever épbroached ﬁe, Your Honor,
saying that.they were questioned.

JUDGE TRIKOUROS: I think it was the day
before yesterday with Mr. Goyal on the witnéss stand.
You heard him say that he was pressured by Mr. Cook
and Mr. Siemaszko to sign 2731 when he -- when he knew

that it was not correct.  Is that the first time he

‘had ever said that? Did that come out in any other

interaction you}ve had, at the criminal trial, for
example?
THE WITNESS: I think that did come out in
the criminal trial.
JUDGE FARRAR: Mr. Cook was tried with
you?
THE WITNESS: That’s correct, Your Honor.
JUDGE FARRAR: He was found not guilty?
THE WITNESS: That'’'s correct, Your Honor.
JUDGE TRIKOUROS: And the jury had heard

him identify Mr. Cook at the person who pressured him
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to sign?

THE WITNESS: I believe that’s correct,
Your Honor, to the best of my recollection.

(Pause in proceedings.)

_ JUDGE.FARRA_R: Mr. Wise, I believe that
you had said your direct was concluded, but.does
anything we asked prompt you to ask anymore quéStioné?

MR. WISE: No, Your Honor. |

JUDGE FARRAR: All right. Then your
direct examination of Mr. Siemas ——‘jeez.

THE WITNESS: I understand what you mean.

JUDGE FARRAR: I'm sorry.

-- Mr. Geisen has been concluded. We
thank you for your testimony.

Staff, as I understand, our arrangement is
you will be able to cross-examine him and treat him as
-- and go beyond the scope of the direct to conduct
your own direct. Do you need more time than usual for
a luncheon break to prepare for that?

MS. CLARK: Yes, I think that would be
very helpful.

JUDGE FARRAR: It’'s one o’clock. Is an

|
I

hour and a half, one o’clock, or would you rather
well, let’'s work backwards, and again, I‘ve tried to

assure you that this is important and you will have as
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muéh time as you need, but we still need to bear in
mind that we want to finish, and I think our best plan
is that we finish with Mr. Geisen today so that we can
hear from the enforcement people tomor;ow.

If we gave you until 1:15, that would be
élmost an hour and 45 minutes. Can you -- are you
pretty sure-you’d finish?

MS; CLARK: I believe so. I'd finish
today. '

JUDGE FARRAR: Today could be midnight.

MS. CLARK: By, say, six o‘clock or so.

JUDGE FARRAR: Six o’clock, okay.

MS. CLARK: Yes.

JUDGE FARRAR: _Then let’s take a break
until 1:15 and then we’ll have your exam, the Staff’s
examination of Mr. Geisen.

Thank you-ali.

MR. WISE: Thank you.

(Whereupon, at 11:33Ip.m.,.the hearing was
recessed for lunch, to reconvene at 1:15 p.m., the
same day.)

JUDGE FARRAR: Is Mr. Hibey going to be
with us, or --

MR. WISE: He will be, but we can go ahead

and start.
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JUDGE FARRAR: Okay. If thHere are no
matters that need our attention ;—

MS. CLARK: I haverone prelimiﬁary'matter.

JUDGE FARRAR: Yes, ma’am.

- MS. éLARK: With regard to the handwritten
ﬁotes_that'we have been discussing on the égendé -

JﬁDGE FARRAR: Yes.

MS. CLARK: -- I have been in touch with
our Office of Investigations, and.they have told me
that those were in fact Dale Miller’s handwritten
notes.

JUDGE FARRAR: They were what?

.MS. CLARK: DalerMiller’s handwritten
ﬁotes. ‘

JUDGE FARRAR: Okay. Mr. Geisen, did you
deal enough with Mr. Miller to know his handwriting?

MS. CLARK: No, Your Honor.

- JUDGE FARRAR: Okay. Okay. Ms. Clark,
thank you for that information. If anybody wants to
do anything with it, we’ll do sqmething with it. And
if I remember correctly, Mr. Miller was in fact
charged by the Staff, got five yvears, settled it down.

MS. CLARK: That'’s correct.

JUDGE FARRAR: And was not prosecuted by

the Department of Justice.
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MS. CLARK: That'’'s correct.
JUDGE FARRAR: Okay. Gooa. Thank you for
tracking that down for us.

All right. Ms. Clark, your turn with Mr.

Geisen.
CROSS EXAMINATION
BY MS. CLARK: |
(6] Good afternoon, Mr. Geisen. 1I'd like to

start Jjust asking you some questions about your
responsibilities when you were Design Basis
Engineering Manager. And in terms of the group that
yvou managed, was your group resgsponsible for design
changes to the plant?

A That's correct.

Q Would a modification to cut access holes
be considered a design change to the plant?

A Yes, it would be.

Q So that would be a matter that was under

your responsibility?

A That'’s correct.
Q Would your group also oversee a matter
such as the purchase of inspection equipment -- for

example, the crawler that you said could be used to go
up the vessel head for inspections?

A Not unless it was to be used by my
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. department.

Q So when you were talking about gettingione

“on -loan from Arkaﬁsas Nuclear, that was not a mattef

that vyou were -- was that a matter that you were

addressing in your responsibility as the‘Design Basis
Engineer Manager?

A . No, it wasn‘t. That was a case where Mr. -
Siemaszko needed the equipment, but Systems

Engineering didn’t have the funding left in their

" budget. So I agreed to pay for it out of the design

budget.

0 I think’you said before that these types
of design changes, or I guess -- are they called
modifications?

A We had all different levels of design

changes that we called design changes. Modification
would be an actual physical modification to a plant,
but also in design changes were things 1like if a
serial number or model number changed, that would be .
a design change as Well potentially.

Q Well, something -- of course, I'm talking
specifically about a modification to cut access holes.
Was that the type of thing that would need to be
scheduled well in advaﬁce of when it was to be

actually accomplished?
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A- Yes, it would be. o

Q - Would you say it would have ‘to bé;
scheduled six months in advanée?»

A - It would dépend -- I didn’t get in&olved
with the actUal_Scheduling aspect of it. That was a
modification that wés-é turnkey modification provided
by Framatome. ’So'thé actual scheduling of it would
have been an outage function, and scheduling the
résources of it would have depended on whether we had
Framatome contracted to do the work or wheﬁher we
contracted with a different vendor to do the work.

Q What would vyour role be in the
modification?

A It would be approving the final design
product provided by ~- that was essentially a canned
mpdification'we would have bought from Framatome. So
my organization would have put a coversheet on it and
gone through ;he appropriate design reviews and
approved it.

Q So that would have had to have been done

before purchase, your role would be before purchase?

A Purchasing the modification?

Q Yes.

A It’s actually --

Q Or contracting for it. Is that a better
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term?
A Contracting for the installation,~—p
0 Yes.
A - Qould probably be -- becéusé we

actually would-buy.the modification from Framatome and

then go through the approval of it.

Q Okay. So would you séy your role in i£ --

A And it’s reélly an iterative brocess. If
we had --

Q Right.

A -- changes to the design, they would

obviously make those changes.

Q And would your role be, say, required six
months ahead of time?

A Ideally.

Q Okay. I'd like to talk a little bit about
yvour invélvement in the B&W Owners Grdup Steering
Committee. Is it true -- it‘s my understanding that
you became a membér when you were promoted to Design
Basis Engineering Manager, is that correct?

A That’s correct.

o} And after becohing a member, you received
briefings about nozzle cracking issues?

A That’s correct.

Q And was this because the Owners Group
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' Steering Committee was very concerned with the nozzle

cracking issue at that time?

A. You could say that.

0 And in your: role on that Steering
Committee, and through those briefings, did you beéomé
familiar with the small popcorn-1like indicatioqs of
nézzle leakage.that we havé been talking about?

A Yes. Thét was reported Qut by the Oconee
rep.

Q So'you gof a specificvbriefing on the
indications at Oconee?

A Yes.

Q Did you know whether --. what inspection
techhique Oconee was using_;—

A To the best --

Q -- when they —

A -- of my knowledge --

0 I'm SOrry.

A Well, first off, they went through a

series of iterations of inspection techniques as they
got better at it. So initially they were doing just
straight wvisual inspections, and then later on my
understanding is they were doing a combination of dye
penetrant and eddy current.

Q When they initially found itﬁ did they
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find relatively sﬁall deposité?

A That’é mny understandiné.

Q And did they appear like the popcorn-type
deposits we have been’talking about?

A. Yes, that’s my understanding.

e “ Basea bn the_infprmatian you got about
this issue, did.you-make a p;esentation to your senior

management on circumferential cracking at Oconee 37?

A That’s correct.

Q Did that happeh some time in the spring of
éOOl? |

A That'’'s correct.

Q Okay. Now, I'd like to talk a little bit

about the NRC Bulletin, which is Staff Exhibit
Number é. Were you surprised when this bulletin came
out, or did you know that -- did you expect it?

A Well, I expected something to come out of

the NRC as a result of circumferential crackiﬁg.

0 How did you know that was going to happen?
A There had been a lot of conversations
amongst the Owners Group members, the Steering

Committee members, as well as I had gotten some
feedback from the -- via the -- I don’‘t know who --
which rep on -- I think it was from the Framatome rep,

who was also involved with the MRP and NEI.
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Ko Did youvread the bulletin when it caﬁé—
out?

A I don‘t ;ecall if I read itAright away . -

Q- Were you aware that the bulletin was

concerned with'nozzle cracking?

A Yes. ‘The whole purpose of the -- focus of
the bulletin was circumferenﬁial cracking.

Q Were vyou aware that the Dbulletin
identified a concern about whether inspections were
adequate to identify nozzle crécking indications?

A I certainly am now. I‘m not sure ?—li

don’t remember back then how much emphasis I had

-pulled out of the bulletin on that specific aspect.

Q | Were you aware that the NRC was concerned
about these indications of.nozzle leakage?

A With respect to circumferential cracking,
I think they were very concerned.

Q - And was there a -- were you -- was that
concern because of'the_fact that the indications were
so small?

A No. I believe they -- that was the fact
that we had had a circﬁmferen£ial crack. We, as an
industry, had had a circumferential crack at Oconee
that was of very significant size and heightened

everyone's concern over the fact that you could have
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a nozzle tube fracture off and end up in a small break

LOCA.

Q Was that the first time there had ever
been a large nozzle crack in the industry?
A Of a circumferential nature? Yes, to the

best of my --

0 That’s your understanding?

A That'’'s my understanding.

Q When you were briefed about Oconee 3 and
they talked about>those'—— was that tﬁe plant where

they had the large crack, at Oconee?

A Oconee 3 is the one that had the 164-
degree circumferential crack._

Q And those small popcorn-type deposits,
were they at the nozzle wheré they had that 165-degree
crack?

A I don't knéw.that I can answer that. I
don’t know.

Q So when they showed you those small
indications of leakage, and that.Oconee representative
came and briefed yog, he showed you small popcorn
deposits, but he didn’'t talk about the crack?

A éreﬁtyxnucklalmost the entire conversation
was about the circumferential crack;

o) And he also showed you the deposits,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 " WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1809

right?
A Yes.
0 So did you think those were related?
A Absolutely. But I don’t necessarily know

that we were talking about it in a one-to-one
relationship there.

Q So you thought that he might have been
talking about small deposits and large cfacks, but you
didn’t know there was any relationship between the
two?

A That’s not what I said. What I said is I
-- the conversation focused on the circumferential
crack. 2nd he also had mentioned that we had:popcorn—
type boron deposits, and the assumption was is that
those were associated:with the circumferential crack.
But I don’'t necessarily know that he made that tie.
I can’'t speak that he directly came out and said;
“These popcorn borons were associated exactly with
this crack," which is I believe what vyour first

question was.

0 Did you make --
A I can’'t speak to that.
Q Okay. Did you make -- when you heard that

briefing, did you make the tie in your mind that there

could be small popcorn deposits at the same time that
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there were large circumferential cracks?

A I don’t_necessarily'know that I quantified

~it.- I said that I -- in my mind, if»yeu had a

cireumferential erack that was through—wall, yes, you
would have leakage'manifested'by depositsf

Q ‘And did you think that those deposits
coﬁld be these small popcorn depoeits? |

A Like I said, I don'ﬁ -- I didn’'t go
through a thought process at that time oé,quantifying
the eize. |

Q So you;re telling us that you heard these

briefings, but you didn’'t think that the briefings

- were there -- were designed to explain to you that

there could be 1arge- cracks that Qquld’ only
demonst?ate small popcorn-type indications. Is that
your testimony?

A I’m SOorry. You‘re going to have to
rephrase that. I lost track of that question.

Q From what you’'re telling me, is it your
testimony that you got these briefings, you got these
briefings from someone at Oconee, and they talked
about popcorn deposits, and they talked about large
cracks, but yeu did not understand them to tell you
that the small popcorn deposits were the only

indications of a large crack?
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A I've got to be honést,4if 1 say yes or no,

I'm not sure exactly what I'm saying yes or no to.

Let me restate what actually went on. That might

help. The Oconee representative to ‘the Steéring

Committee presented the fact that they had found this

164-degree circumferential crack that was through-

wall, which obviously creates a huge safety concern

from the standpoint that you’ve got this potential for
a LOCA.

The majority of the conversation -- or the
conversation we had, the briefing we had, focused more
on the fact that you’ve got this crack growing, how
did it manifest itself, how did you get there, more
along a technical content of how the crack would --
was postulated to grow to the top side of.the weld,
and then because of stress rises caused by the J-weld
turn circumferentially and start growing there. That
was the focus.

. The fact that they found it doing a visual
inspection, there wasn’t an intense focus at that time
of these were the indications that we had. Much more
-~ it ’was much more along the lines of this is the
dynamics of thé crack and the propagation of it. It
wasn't so much a field discovery-type discussion as

much as it was the technical metallurgical discussion
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that goes behind it.

And that’s'&hy I'm struggliné over these
phrases that you are putting in there about small and
trying to quantify it. I don't recall any kind of
quantifying'discussion'with_them relative to ;hat. It
was- a technical.discuésion about the crack and thé
propagation of it.

Q So YOu did not take away from that
discussion that large cracks could be -- could result

in only small indications at the nozzle penetration

interface?

A No. I didn’t necessarily make that --
that wasn’t a takeaway from this. The conversation
takeaways, .like I said, focused on the crack

propagation and the immediate concern or the immediate
hurdles that Oconee was tackling during that, which
was how were they going to repair it, fix it, and the
NDE that they were doing.

Q Okay. Let’s look at Staff Exhibit
Number 8, which is the NRC Bulletin. Okay. Mr.
Geisen, you’ve been in the nuclear industry for a long
time, correct? You had been in the nuclear industry
a long time by this point, is that correcﬁ?

A That’s correct.

Q How many NRC bulletins would you say that
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you had seen . over the yvears you had been in the
nuclear industfy?

A Two or three.

Q Would you consider those significant
events, when the NRC issues'a bulletin?

A Yes..

Q So would ybu generally think that was
something you should become knowledgeabie abopt?

A Yes.

0 And you knew that‘nozzle cracking was an
issue from your time on the Owners Group, right?

A ‘That’'s correct.

Q And you knew that this bulletin was coming
in, 1s that~corr¢ct?

A I knew that there was going to be
something submitted, correct.

0 So do you think‘it was likely that vyou
read this bulletin when it came in?

A Atvsome point, ves.

Q Let’s look at page number 5 of 15. Let’s
look at the language at the beginning of the first
full paragraph there. it says, "The cracking
identified at ONS2 and ONS3," is that Oconee?

A That’s correct.

Q "Reinforces the importance of conducting
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‘effective examinations of the RPV upper head, e.g.

visual wunder the insulation examinations of the
penetrations for evidence-of borated water leakage."
Okay. So when you read this, did this trigger you tp
realize: tha; the findings at Oconee somehow. were
significant with regard té inspections of the head?
A Yes.
Q Did you understand this to mean that this

was because of the small deposits that were seen at

Oconee?
A * Once again, I'm getting hung up I guess on
the words "small deposits at Oconee." I‘m -- when I

read this, I wouldn’t have quantified a deposit. I
would have said the inspection is important, and the
characterization of the cracks is véry important. And
when they’re talking about the NDE and PT and UT and
eddy current, that was extremely important, given the
fact that, once again, you are talking about cracks
that start out axial.

And 1f you can characterize it early
enough, you catch it before it grows through-weld,
into the top of the weld, and turns circumferentially.
That’'s how I would have taken this.

Q Just one moment, please.

(Pause.)
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All right. Let’s go to page 2 of 15, and

I'm looking at the first full paragraph. The first
reference is to Information Notiée 2001-05, Through-
wWall Circumferential Cracking of Reaqtor Pressure
Vessel Head Control Rod Drive Mechanism Penetration
Nozziesvat_OConée Nucleéi.Station, Unit 3. Are you
familiar with that -- were you familiar with that

information notice?

A Yes, I was.

Q And that also addressed circumferential
cracking?

A That information notice was a -- kind of

a synopsis of what had occurred at Oconee.

o And I’'1l1l direct your attention -- further
down there it says, "This visual examination followed
cleaning of the RPV head during a prior .outage to
remove ‘all existing boric acid deposits." That could
mask the idehtification of subsequent deposits that
would indicate new or ongoing leakage.

The VT-2 examination revealed small
amounts of boric acid deposits, less than one cubic
inch, at locations where the nozzles. -~ I'm
paraphrasing a little bit here -- nozzles exited the
RPV head for nine of the 69 CRDM nozzles.

Now, is that the event that you received
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a briefing on when you were a member of the Owners

Group?

A I believe that’s correct.

Q The description here is that the boric
-acid deposits -- some measured less than one cubic

inch. Would yoﬁ characterize that as small?

A Yes, I would.

Q . And does this tell you that there were
small boric acid deposits at locations where the
nozzles exited the head?

A Yes, it says that.

Q And you knew then that there had been a
165-degree crack as well at_Oconee?

A Yes, I knew there was.a 100 -- I think it
was actually 164 degrées, but vyes.

Q Okay. -Thank you. Okay. Now I’‘d like to
go to page 4 of 15 under the section entitled
"Digcussion." And I'm in the first full paragraph,
about the middle. The language starts, "In addition, "
it says, "the presence of circumferential cracking at
Oconee, " do you see that -- wheré I am? It’'s about
the middle of the paragraph.

A Okay.

Q "Tn addition, the presence of

circumferential cracking at Oconee, where only a small
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amount of boric acia residue indicated a problem,
calls into question the adequacy of current visual
examinations for detecting either axial or
circumfé;ential cracking in VHP nozzles. This 1is

especially significant if prior existing boric acid

»deposits on the RPV head mask the identification of

new deposits." Do you understand this to tell you or
-- and you read this information notice, this

bulletin, did you not?

A Correct.

Q And so you read this piece, I take it, as
well?

A Correct.

e Didn’t this tell you thét the preseﬁce of

small boric acid deposits raised a cqncern.within the
NRC as to the adequacy of inspections?

A That’s correct. I took that whole section
to mean that the NRC was raising concerns whether the
whole industry approach to doing inspections was
adequate.

Q And did you understand it to mean that the
reason there was a concern is that the indications of"
leakage were very small?

A | I think that was one of the issues.

Q And since those indications were very
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small, they cpuld be masked or cpveréd up by boric
acid from othér sourcés?

A That’'s correct.

Q Now I’'d like to direct your attention to

- page 5 of 15, and. I’ﬁl looking at the first full

paragraph on3tha£ page. Reading from the beginning,
"The cracking identified at Ocohee reinforces the
importance of conducting effective examinations" --
JUDGE FARRAR: Excuse me. I lost this --
MS. CLARK: Sorry. Okay. I guess --
should I proceed using a hard copy, or should we wait?
JUDGE FARRAR: Off the record.
(Whereupon, the proceedings in the
foregoing matter went off the: record ét
1:43 p.m. andeent back on the record at
1:44 p.m.)
JUDGE FARRAR: Back on the recora.
We had a iittle bit of a video problem,
so, since Ms. Clark is going to be questioning on this

same exhibit for a while, we’ll let the cart cool

down, the electronic cart cool down, and work off hard

copy like we did in this country for 200 years. So
we’ll survive.

Mr. Geisen, do you have the document in
front of you?
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THE WITNESS: Yes, Your Honor, I have it
ih front of me.
JUDGE FARRAR: Go ahead, Ms. ciark.
BY MS. CLARK:
Q Okay. I'm reading from pége 5 of 15;
"The cracking identified at Oconee reinforces the
imporﬁance of conducting effective examinations of the
RPV upper head, and using appropriate NDE methods to
adequately characterize cracks." So, again, aid this
tell you, once again, that it was important to have an
effective examination in order to see these nozzle
crack indications?
A Yes, that’s what it says in the first
half.
| 0 Page 6 of 15, number 5, “Circuﬁferential
cracking of CRDM nozzles was identified  by the
presence of relatively small amounts of boric acid
deposits. This finding increases the need for more
effective inspection methods to detect the presence of
degradation in CRDM nozzles before the nozzle
integrity is cdmpromised." Once again, did this tell
yvou that the NRC’s concern was that inspections be
sufficiently thorough to see these small nozzle crack
indications?
A Yes, it does.
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Q Now, I'm looking at page 11 of 15, and I'm
reading from 1-D. This section, by thé way, is under
a caption which is entitled "Requested Information.®
And number 1 says, "All addressees are requestgd to
provide the following‘ipformation.? Sub' D says, “A
description of ﬁhe . VHP nozzle and RPV - head
inspections, type, scope, qualification'requiremenﬁs,
and acceptance criteria, that have been performed at
your plant in the past four years and the findings.
Include a description of any limitaﬁions, insulation,
or other impediments to acceésibility of the  bare
metal of the RPV head for wvisual inspections.”

Now, did that tell you ;hat the NRC was
asking licensees to describe all of the inspections -
that had been conducted for the previous four years?

A That’'s correct.

Q And they specifically wanted to know the
scope of the inspection, is that correct?

A That’s correct.

Q Also, the qualification requifements, is
that correct?

A That'’s correct.

Q Can you tell me  what qualification
requirements of an inspection are?

A I think at this point the NRC was looking
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for a VT-2 qualified inspection of the nozzles, which

neithervone of our previous two inspections would have
met that qualification.

Q » And ydu said a qualification exam was for
vT- 2A? . . -

A I believe it was VT-2 that they were
asking for, bu£ I would have to go back through the
rest of the bulletiﬁ.

Q . Can vyou describe for me what the
requirements for VT-2 examination are?

A Not off the top of my head. ‘I do remember
having a conversation with Mr. Chuck Daft asking if
our videotapes -- because one of the things you have
to ask someone that is VT-2 qualified, and he would
have been one of our VT-2 qualified inspectors. So I
had asked him if he could satisfy the intent of a
qualified visual inspection by using the tapes from
1998 or 2000, and he indicated no.

Q Do you know if that kind of inspection

would require a visual inspection of every single

nozzle?
A I would assume it --
Q A VT-2?
A That’'s what I would assume, that the VT-2

-- you’re actually doing it on a per joint basis, and
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you’'re trying to get a full 360—degree view of every
single ﬁozzle, thch was apparently the difficulty
Mr. Daft was having with using the videotapes.

Q Thank you. The next -= the lést sentence
under 1-D says, -;chlude a description of any
iimitations,' insulation, .or other impediments to
accessibility of the bare metal of thé RPV head for
visual examinations." Now, did vyou understand
limitations to mean anything that would preveht you
from seeing part of the head?

A . I probably keyed in a litfle bit more on
the insulation part. And when I reviewed this, my
interpretation 6f the limitations to accessibility was
from - a structural standpoint, knowing that the
Westinghouse design had their insulation laying
directly on top of the bare metal. So it physically
prevented them from doing any kind of inspection.

Hindsight being 20/20, I wish I had also
viewed the existence of any kind of debris as an
impediment as well, but that’s not how I viewed it at
the time.

Q So how far off the head was the insulation
at Davis-Besse?

A Approximately two inches.

Q And that, in fact, impeded visual
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inspection using a camera on a stick, didn’t it?

A I believe that’‘s correct.
Q I now would like to turn your attention to
page 4 of 15. We are now under the section

"Discussion, " at the end of the first paragraph. Are

you there?

A We are at the end of --

Q‘ Of the first ——

A - the first paragraph under "Discussion"?

o) P under ‘“Discussion," vyes, and 'I’m
reading -- it sayé, "Howevef, the NRC staff believes

that boric acid depoéits that cannot be dispositioned
as_coming from another source should be considéred as
a cdnservative assumption to be from VHP nozzles, and
appropriate corrective actions may be necessary." Did
you understand that to mean that if you could not
determine that the boric acid was from a different

source you were to assume it was from nozzle leakage?

A I can’'t recall at -- you know, how I would
have taken that section at this time. I guess I'd
have to go back and look at how I -- reading this from

front to back, because I would have read the bulletin
from front to back. And, quite frankly, now that I'm
jumping all over it, I’'m not sure how I would have

taken that.
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But if they were talking about -- for

instance, if we were at that point in ﬁhe bulletin

talking about future inspections, recognizing that I

didn’t have a qualified inspection, then I would say

that wouid be -- yoquould incorporate that into the.

acceptance criteria .forb you? lfuture qualified
inspections.

Q So if YOu read this with regard to future
inspections, you would conclude that it was telling
you to assume any indications were from nozzle leakage
if you could not determine they were from another
source.

A | That is correct.

Q But you'don;t necessarily think that would
be.the case for past inspections?

A If you were trying to call your past
inspection a qualified inspection, I think the
progress is you would do the inspection and then you
would assume that, okay, if I’'ve got a deposit théreﬁ
it is potentially from the nozzle leakage. And then,
take the next appropriate action, which is an NDE of
some sort, other than visual.

Q So for past inspections -- are you safing'
that for past inspections, if you'could not determine

what the source of the boric acid was, you should
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assume it was from nozzle leakage?

A ‘I think that that’s -- you could draw that
from this. I’'m just saying that aF the time I did not
draw that from this.

0 I'm sorry. I don’'t understand the
difference betwéen.what yvou said and what I said. So

please explain it to me again.

A 'I'm sorry. Now I'm really lost.

0 Okay .

A You’‘re asking me to explain what?

0 Well, vyou explained that for 'future

inspections, if you could not determine the source of
the boric acid, you should assume that it is from
nozzle leakage. And are you saying that this would
have a different meaning with regard tb past
inspections?

A What I'm saying is that when I read this
section, since the majority of tﬁe section dealt with
-~ and I'1ll go up earlier in the section where iﬁ says
-~ it talks about the findings at Oconee, then it
says, "These findings raise questions regarding ﬁhe
industry approach developed in generic respénses to
97-01." That utilizes PWSCC susceptibility modeling
based on the base melt conditions, do not consider

those of weld metal.
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It’'s going into details of how our current

inspection criteria might not be right. And so when
I read that whole paragraph, I was viewing it as, What
are we go;pg' to do as an industry changing our

inspection criteria going forward? And one of . the

things that I keyed in on that was that any deposit

that would be on there you would say is assumed to be

attributed to nozzle crack leakage.

Q Okay. Let’s go back to page 11 of 15.

‘Again, this is where we were before, and we'’'re télking

about the requested information. And under 1-D --
Iﬁli wait for you to get there.

A Okay.

Q It’s asking for inspectibns, the type,
scope, qualification requirements, and acceptancé
criteria that have been performed in the past four
vears. That's asking for past inspection information,
isn’t it?

A ‘That’s correct.

Q So wouldn‘t it make sense that the

discussion that we were reading before refers to past

inspections?

A No, that’s not how I took it at all.

Q So you thought that the discussion section
was asking for -~ was telling licensees how to conduct
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future examinations -- inspections. Is thaﬁ,what
you're telling~me?

A I'm saying that that particular paragraph
I felt was identifying shortfalls in the current
industry inspection -- how we currently did

inspections within the industry.

Q But you didn’t think that applied to past

inspections. So, in other words -- let me go back.

This -- is it correct that this bulletin was asking
for past inspection results?

A In Section 1-D, that is correct.

Q And you were going to be -- the plant was
going to be providing information about past
inspections, correct?

A That'’'s correct.

Q And you were going to have to describe
those inspections, correct?

A That is correct.

Q And do you think that this discussion

section was relevant to how you described your past

inspections?

A I think many portions of it are.

Q But not all of them?

A Well, you’'re asking me about -- you're
pulling a section out of Section 4, and I just ~-- or
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out of page 4. All I can tell YOu is how I read that.

0 So you read this bulletin to be talking

sometimes about pasﬁ -- how to describe past

inspections and sometimes how only to describe future
inspections.

A I read the bulleﬁin as a lot more than
that. I read the bulletin as attempting to get the-
hands around an industfy—wide phenomenon of a
circumferential cracking, and it dealL a lot more than
just with future and past inspections. Ail I'm trying
to say is that you are -- the section you are pulling
ouﬁ on page 4, as I read through that whole paragraph,

I take that as identifying where there is an

identified . industry shortfall in how we do

inspections.

Now, did I then take that industry-
identified shortfall and go back to -- from page 4
back to page 11 apd apply that as new criteria that I
should have been applying to insgspections I have done
in the past? No, I did not do that. I took it as
front information, and then when I got to the part
where it says, "The addresses -- all addressees," on
page 11, "will provide the following information, * the
intent was to provide that information to the best

ability, not to go back and revise inspection criteria
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of inspections_ that were done two to four year
earlier.

I don’'t know if that’'s answering>your
question, but I‘'m tryiné.

0 Oh, that-answers it. Thahk you. Whaﬁ was
your understanding of the‘reason that the NRC was4
asking for past inspection results?

A My understanding_waé to find a baseline
for the industry they were doing -~ getting the
information from éll the plants.

Q Do you think that -- did you understand
that they were going to use that information to

determine whether there were any safety concerns with

_regard to nozzle cracking?

A I don’'t know what their iﬁtent,Was when
asking for that information, honestly. I can’'t speak
to what they were going to do with the information.

Q Okay. Let’s move on to the 2000 outage.
Let’s go to 2735, which is Exhibit 11. We talked
before about the 12th refueling outage. And as I
recall, Mr. Geisen, you said that you did not recall

the dates of the outage. Is that correct?

A Not the exact start/stop dates.
Q Okay.
A They were -- it was in the spring of 2000.
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Q I'd like you to look at page 2 of 5 under
the séétion entitled "Previous Inspéction.ReSults."
JUDGE FARRAR: What page, Ms. Clark?
MS. CLARK: Page 2 of 5.
BY MS. CLARK: ) -
Q Arid if you look at the beginning of the
second full paragraph, that tells you that the 12th
refueling éutage began on April 1lst and ended on

May 18th of 2000.

A Okay.

Q Do you have any reason to think thét’s not
correct?

A No.

Q Okay. Now, you talked about'taking over:

an outage central for Mr. Swim.

A That’'s correct.
Q And please, if you could, again tell me
when you -- do you recall how far into the outage you

took over?
A I believe it was about three weeks into

the outage.

Q and did you remain there until the- end?
A I believe that’s correct.
Q Okay . Okay. Now I‘d 1like to turn to

Staff Exhibit  Number 18, which is Condition
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Report 2000-1037. Now, vyou talked about this I
believe vyesterday with Mr. Wise. You saw this~

condition report during the refueling outage, didn’t

yvou?

A Thgt’s correct.

Q | I'd like to airect your attention to the
first page. The top Dblock there is entitled
"Condition Description." And that says, "Inspection

of the reactor head indicated accumulation of boron in
the area of ‘the CRD nozzle penetrations through the
head. Boron accumulation was also discovered on the
top of the thermal insulation under the CRD flanges."

So did that tell you thét there was large
accumulétions of boron on the head?

A That’s correct. It says there’s
accumulations on the head.

MR. WISE: Your Honor, I have to object at
this point. I mean, I know these two gentlemen who
are going to testify tomorrow are here to provide --
so that they can listen to Mr. Geisen’s testimony.
They’re not here to be providing assistance to the
Staff as they cross examine Mr. Geisen.

MS. CLARK: Very well. I won’'t talk to
them anymore. It would just save a little time,

because I had just forgotten something, and they knew
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it off hand.

JUDGE FARRAR: I'm sorry. I didn’ﬁ -- I
was -- didn’t notice that. But I thought you had --
the staff had a different technical advisor for -

- MS. CLARK: I found it.

JUDGE FARRAR: . Ms..Clark,_just help me
with this. |

MS. CLARK: Oh. I had asked -=- I was
looking for something in the condition report, and I
just asked somebody behind me where it was, 5écause I
couldn’t remember. I'm afraid I'm not as familiar
with thé doquments as Mr. Wise is.

JUDGE FARRAR: No, that’s all right.

MS. CLARK: But I certainly will refrain
from doing that, if he objects.

JUDGE FARRAR: I thought -- but I thought
you had a gentleman who was --

MS. CLARK: Oh. We do have a consulting
expert here.

PARTICIPANT: Your Honor, he is moving up.

JUDGE FARRAR: Yes.

MS. CLARK: But I asked one of our
enforcement people, instead of my consulting expert.

JUDGE FARRAR: That’s all right. Mr.
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Wise’s objection was  -- he thought something might be
happening. It apparéntly’ wasn’t, so we‘re finé.
Let’s go on.

MS. CLARK: Okay.

JUDGE FARRAR: Mr. Wise, please don’t look
at me iikevﬁhaﬁ,

‘MR. WISE: I'm sorry?

JUDGE FARRAR: Don't look at me like that.

MR. WISE: I didn’t mean to look at you
any way, Your Honor. I;have_no problem if Ms. Clark
consults with Mr. --

JUDGE FARRAR: And I think .you were
correct to wonder why she was talking to those
gentlemen. ,Appaféntly, it was a routine rather than
a substantive ﬁhing, just dealing with the document.
So your objection was well framed, but I think nothing
has happened here. So let’s keep going on.

BY MS‘. CLARK:

Q Okay. Mr. Geisen, I believe you testified
yésterday that you were actually very involved with
this condition report, weren’t you? |

A I was inveolved with removing it from the
mode restraint list.

Q And when you did that, did you read this

condition report?
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A Yes, I did.

Q Did ?ou read it with some care?

A I believe so.

Q And did you remove the mode restraint

based on your assessment that that was an appropriate

action?
A Yes.
Q Okay. I’'d like to direct your attention

to page 4. Oh, I'm sorry. Yes, page 4. And let’s
see, under the title "Events Description," if you
would go to the third paragraph. And it’s talking
about leaking control rod drives.

JUDGE HAWKENS: Ms, Clark, could vyou
please repeat which exhibit we’re<on-now?

MS. CLARK: Oh. This is Exhibit 18. This
is Condition Report 2000—1037.

JUDGE HAWKENS: I'm with you. And "what

page?
MS. CLARK:. And on page 4.
JUDGE HAWKENS: Thank you.
BY MS. CLARK:
Q And'IfmAreading from tﬁe first -- the
third paragraph under "Event Description.* And it

begins by talking about five leaking control rod

drives identified, and that the main source of leakage
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was with the F10 drive.

Moving down into that paraéraph,
approximately in the middle, it says, "There are no
boron deposits on the vertical faces of the flange of
G9 drive. The bottom of the flange of G9 dri&e.is
inaccessible for inspection due to the boron buildup
on the reactor head insulation, not allowing full
camera insertion. Since the boron is evident only
under the flange and not on the vertical surfaces,

there is a high probability that the G9 is . leaking

CRD.™"
Now, does "CRD" represént control rod
drive?
A Yeé, it does. -
Q ' So did this tell you thét there was a

.concern that there was boron from a leaking control

rod drive?

A I took that as a leaking fiange.

Q What was meant, then, by the statement
that, "There is a high probability that G9 is a
leaking CRD"?

A The high probability that G9 is a leaking
CRD, and I took that as G9's flange is leaking.

Q Isn’t "CRD" control rod drive?

A ‘Yes. But, I mean, ‘if you’'re going to get
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that technical about it, the control rod drive is the
part that is bolted to ﬁhe control rod diive nozéle.
And I didn’'t -- sometimes when we used “CRD">we were
talking about the CRDM nozzle.

Q Okay. Looking back:Aat page 1, under
"Comments, " it says, "This condition report should be

sent to SYME for resolution." What is SYME?

A That would stand for Systems Engineering -
Mechanical.
Q Okay. Now, when it goes to SYME, is that

the group that is responsible for the cleaning?

A No. That would be the group that would be

responsible for resolving the condition report. The

condition report would have to be evaluated as to what
work was done. In this case, if cleaning was one of
the work items that came out of it, the group that did
the resolution would generate an action item to
whatever group needed to do that work.

Q Okay. So when you -- so I think you
testified before that this was -- that you released
the mode restraint based on the cleaning, so when
would this engineering evaluation be done?

A The condition report would -- has several
different evaluations that can be done on it. This

particular one, if you look at page 2 of 7, it was
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identified on the top of the page that Systems
Mechénical was the responsible owner of this condition
report. It was categorized as routine. It was a-dueA
date of 7/17/2000. And the cause determination that
they would have to do is an apparent causé.r

Did that answer your question?

Q So Systems Engineering would be
responsible for doing an engineering evaluation of the
condition repért, is that what you’re saying?

A An engineering evaluation is’a very broad
term that can speak to a lot of different types of
evaluations. What I was t;ying to say is that page
there actually dictates out what type of e#aluation
they would do, which was an apparent cause evaluation.

Q Okay. And who prepares apparent cause
evaluations?

A Apparent cause evaluation could be done by
a myriad of different groups. In this case, it was
assigned to Systems Mechanical.

Q Now, that was done after you signed off on
the mode restraint? When I'm looking at the last
page, the date for your removal from mode restraint
was 4/27/00. And then, when I look at page 2, it
appears there are signatures from Andrew Siemaszko and

Glenn McIntyre from May lst.
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A QOkay. Yes, let me -- if it helps, I can

walk you through the progression of this. There is a

-- the mode restraint itself was to complete actions

necessary to restore the equipment to allow the mode
to change. That’s on'pagé 2. |

On pagé 6 of 7, there was a -- there was

an overview of what needed ﬁo be cleaned. And so what

I did is the mode restraint was to identify we needed

to go in and clean that equipment. To restore that
equipment, we had to go to clean it. So, therefore,
identified that there was a condition -- or a work

order out there to clean the head, and that that work
order was on the mode restraint'list;

Once that was Verified; this particular
condition report was removed from the mode restraint
list. That does not relieve -- did not relieve
Systems Mechanical ‘from their responsibility of

finishing out the evaluation of the condition report.

Q But --
A It just removed it from a tracking list.

0 Okay. But -- okay. So but it was okay
under your procedures to start up. before the
engineering evaluation was done.

A That’s correct, because the identified

remedial action was to clean the head. 2and I'd refer
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yvou back to page .6 of 7 where it says, "Accumulated

" boron deposit between the head and the thermal.

insulation," it says here it was removed by the
cleaning process. .No_boric acid damage to the,head
wés noted during that. ‘So Engineering had done their
evaluation prior to -- I assume this -- I have no way
of knowing when that was actually signed off.

Q I see. So ‘you're saying that that was

actually the evaluation, and the evaluation said --

A That is the evaluation that Sys Eng would
have --

Q -~ that all that was needed was the
cleaning.

A That’s correct.

Q And then, that describes the cleaning with

the hot water at pressure.

A I'll have to review this and read it,
bécause this I don’'t believe was originally in that --
was completed at the timé that I wrote the removal
from the restraint, the mode restraint list.

Q So that was probably -- so if I'm looking
at the date from -- was that the thing that was
prepared by Andrew Siemaszko and Glenn McIntyre?

A That’s correct. This part here, when they

sign off on page 2, where it says "Dated 5/1" --
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Q  Right.
A -- that is where they-are saying that this
-- I guess I'd call it pages 4 through 7 -- was -the

evaluation that they did to satisfy their assignment
that they received on pége 2. And they signed off on
that on 5/1/2000. So that.writeup did not exist yet.
Does that make sense?

Q Yes. Let’s see. Now, during the outage,
I believe we havé testified that you were involved in
a discussion about the cleaning method that was used.
And, iﬁ fact, you were approached. by a couple of
engineers about what to do because the regular method
wasn'’'t working, is that right?

A That’s correct.

Q And when i talk about the ‘'regular

method, * was that mechanical cleaning?

A That’s correct.

Q And mechanical cleaning involved what?

A I'm not sure exactly what verbiage they
had wused when we had the discussion. But my

understanding was removal of it using a vacuum and
possibly push rods to break up clﬁmps.

Q And what was the concern ébout using the
method with water?

A The concern 1is that the -- vyou are
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basicallyiﬁaking.the dry boric acid and putting it
back into solution.

0 And what is the issue with boric acid in

solution?
A Well, it’s wet boron, or it forms boric
acid. When the boric -- or the -- let me rephrase it.

Thevdry deposits on the head wquld have been boron.
By putting them back into a water—based solution, you
form the boric acid, which can be éorrqsive. That was
the concern that was raised by the Design Group.

Q Okay . Let’'s move to Staff Exhibit

Number 19, which is Condition Report 2000-0782.

During the outage, vyou saw this condition report as

well, is that correct?

A That'’s correct.
Q Okay. Let’s look at the condition
description. It says, "Inspection of the reactor

flange indicated boric acid . leakage from the weep
holes. The leakage is red brown in color." What is
the significance of the color of_the leakage?

A Well, red would indicate that the -- that
there is corrosion products in the boron. And brown
could indicate either that the boron is old or that it
has got corrosion products in it. Boron tend to get

gray or brown when it got old, but if it has got
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corrosion products in it it would be a red color.
Q Let’'s see. Let’s turn to page 3 of 4.

I'm looking under "Event Description®" in the first

paragraph. It says, "Initial reactor vessel head

inspectioq conducted on April 5;V2OOO, revealed an
acéﬁmulation of boron on the southeast reactor.head
flange betwéen‘the héad and.the studs. Boron deposits
were lava-like and originating from the mouse holes
and CRD flanges." What does the term "lava-like"
indicate to you?

A That it was flowing out of the vmouse
holes, and it was of a thick consiétency.

Q Would that mean that it wasﬁ’t completely
dry? |

A Didn't nécessarily take it that way. But
I suppose it could be taken that way.

Q When we talk about flange leakage, to talk
-- let’s talk a little bit about the meéhanism of how
that occurs. What happens when the boric acid
solution comes out of the flanges? Does it flash to
steam at that point, or some time later?

A That’'s going to depend upon the dynamics
of the leak path. It could flash to steam if there is
a rapid enough escape of the fluid. It could manifest

itself as a growing crystal on the outside surface.
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It jﬁst depends on the character;zations of that -- of
the leak‘path. |
Q _ And how does it make its way down to the
vessel head?
A It can flow down the sides of the CRDM
nozzle tubes.
Q When you say "flow," do you mean that it
would be in a liquid kind of form?
A It can be. It can -- I‘'m not sure whether
they call it a liquid, whether it’s a paste, or dry,
or somewhere in between. I just know that I use the

word "flow" because I have seen pictures of nozzle

‘tubes that have streaks on them that are indicative of

something flowing down them. And since the streéks
appear to be white with residue, I would anticipate
that that’'s a flow of borated water down them.

Q What happens when they hit the nozzle
head, the reactor head? Do they then become dry?

A I would expect they would become dry then
or even.potentially shortly beforé that. Once it gets
below the insulation, the ambient temperature, by
virtue of the insulation, should be close to what head
temperature is. So it should be close to 600 degrees.
So how far down it travels I couldn’t -- that wéuld be

pure speculation.
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Q Would you expect the boron to be white in
color?

A Once again, it depends on its path that it

takes. If it does not come in contact with any other

debris, any other -- call it "dirﬁ" or service
strﬁcture, support stéel, I mean, there iS‘a'lét of
things that it can come in contact that it can pick up
stuff along the way. But if it was just in its purest
form, it would be white.

0 And if it’s in its dry form, would that
ordinarily be cleaned up with a vacuuming method?

A I don’t know that I can speak_to that. I
have never actually cleaned up boron.

— Q Okay.. Okay . Let’s move dn to Staff

Exhibit Number 66. That'’'s the red photo. I knéw we

have talked about this before, and I believe you said

that your reaction was that this was ugly. Is that

correct?
A That’s correct.
Q And did you -~ would you -- did you

identify the fact that boron was red -in that

photograph?
A Do you mean, did I --
Q When you saw it, did you notice that there

was red boron?
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A I'm sure I did.

Q Was it your underStaﬂding that this

fphotograph was taken before cleahing?

A It was my understaﬁding that that

photograph was taken by Pete Mainhardt, along with

several other photos, as part ~of' the Vinitial’
inspection.

Q So this would be part of the as—fbuﬁd
condition?

A That is correct.

Q When'yoﬁ look at that boron, wéuld.you say

that that is ailavé—like boron deposit?

A That’s how I would describe it, yes.

0. Now, since it is coming out of‘the'weep
holes,.did you make any conclusions about where the
source might be?

A I couldn’'t do that without going inside

the weep holes and following it.

Q But it must have been coming --

A Obviously, it is coming from the head.

0 It is coming from the head.

A Or somewhere.

Q And  that meanslthat it is in a somewhat

liquid form on the head in order to flow out. Would

you say that’s true?
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A - It appears as though that’s the case, yes.A

0 So based on this photograph, did you know
that you did-not have. a clean head. coming into the
12RFO?

A Yes, I think there is no reason to expect
that you can have a photo like this and have a clean
head.

Q Now, at the time that you were iﬁ the
outage and you saw this photograph, were you awaré
that Davis-Besse had a history of flange leakage?

Ab Yes.

Q And did you know that that flange leakage
had been going on for a ﬁumber of years?

A Yes, it had. -

Q Were you aware that because of that flénge

leakage boron deposits had been found in previous

inspections?
A I would have assumed so, but I guess I --
you know, to say that it -- I viewed a. lot of previous

video or anything or pictures, the answer to'that
would be no. But it would make an obvious conclusion
that if you did have leakage in the past you would
come into an outage -- I don’t know how else we would
have found the leakage, but I wasn’'t involved with

those inspections.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16
17
18
19
20
21
22
23
24

25

1847
Q Would yoﬁ‘say that was general knowledgév
at the plant, that you had leaking flangés?
A It was'certainly general knowledge among
supervisors and managers and Engineering.
Q Okay . vI’d like to turn next to Geisen

Exhibit Number 18. That is The Outage Insider. Okay.

Looking'—— do you see the date of this Insider?
A April 29, 2000.
Q And I believe you have testified that you

read this.
A I'm sure T did.

Q Did you read it on the day it came out or

~some time soon thereafter?

A Usually it was my intention to read it the

day it came out.

Q Do they come out every day?
A Most every day.
Q And yoﬁ read them pretty much every day,
then? |
A That'’s correct.
Q Let’s see. Let’'s 1look at the first
' paragraph under "Reactor Head Cleaning." It says,

"Due to a history of leaking control rod drive
mechanism flanges on the reactor head, boric acid has

built up in this area. Access is very difficult due
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to the construction of service structure eurrounding
the area. Reactor head is cafbon steel, and boric
acid can be corrosive ﬁo carbon steel. Five CRDM
flanges were identified as leakers and repaired this
outage." . . -

Did you underetand that to tell you that .

Davis-Besse had a lot of boric acid from flange

leakage?
A That’s correct.
Q and when they said, "Access to this area

is very difficult due to the construction of service
structure surrounding the area, " would that have to do
with the weep hole access?

A There’'s actually -- I would actually say
it’s two-fold. The first is the weep hole access to
the top of the head, and the other area that it is
extremely difficult to get to because of the
construction of Service water -- the service structure
is the area around the actual flanges themselves.

0 And it points out that the reactor head is
carbon steel, and boric acid can be corrosive to
carbon steel?

A Correct.

Q Let’'s see. Le;’s look at the second --

let’s see, I‘m sorry. Let me find myself here. Oh,
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I'm looking at the last -- I think if’s‘¥F this is the
last full paragraph on that page. And the very last
sentence, it says, "This is the first time in Davis-
Besse history that the reactor head has been qleaned."
Was thét news. to you? : -

A Well, I don’'t believe it was true, but
this was a document that was put opt by somebody that
is within the Communications Department. T think what
the intent of that was it‘s the first time it was
cleaned using the water téchnique.

QA I guess it wouldn’t make sense that it had
never been cleaned at all. Do you think --

A Well, then, that wouldn’‘t explain the
attempt to use vacuums in the past.

Q Okay. Looking to the first part of that
paragraph, it says -- well, the previous sentence
says, "The reactor head was successfully cleaned
yvesterday thanks to Andrew’s efforts." And then, it
says, "This is the first time in Davis-Besse history
that reactor head has been cleaned.* Putting those
two sentences together, do you think this meant that
this was the first time it had been successfuily
cleaned?

A Once again, I'm sorry, you’'re asking me to

interpret what “~was intended by the outage
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communications persoh. All I can tell you is that

'when I read that, and it says, "This is the first time

in Davis-Besse history the reactor head had been
cleaned;“ I took it as being cleaned with water, since
that’s what the first -- the previous two paragraphs
were speaking to.

0 ‘Okay. Thanks. Generally, with fegard to
cleaning, the amount to which 1t was or not
successfully cleaned is not relevant to the as-found

condition of the head, is it?

A Cleaning -- well, for that particular --

Q For that same outage.

A For the same outage, that’s correct.

Q So I'm talking about 12RFO. So the
cleaning -- whatever cleaning was accomplished ;n

12RFO was not relevant to the as-found condition of
the head, waé it?-

A That is correct.

0 All right. Next, I'm going to talk about
some of the trip reports you received. We talked -
you talked about those a little bit already. I think
you havé already described what trip reports are, but
if you could just briefly tell us again.

A Any time an individual at the station went

on a trip, we have them document the trip, what it
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in&olved, any lessgsons learned out of that. And they
had to submit that as part of their plan to get paid

for that trip.

Q And was it your practice to review trip
reports?
A " It was my practice -- I had a standard

routing of all trip réporté for trips taken within
Design1Engineering that each supervisor, as well as
myself, was on the cc distribution for thaﬁ.

Q Okay. Let‘s look at Staff Exhibit
Number 22. This is a January 30, ‘01, trip report.
Do you recognize this report?

A Yes. This is the one that_Mr. Goyal
testified to earlier this week.

Q Looking'down at the first bullet -- I
guess generally this is talking about a B&W Owners
Group Materials Committee meeting. So was that a
different committee in the same Owners Group that you
were a member of?

A Yes. That’s not to say it‘s a different
committee. It’s the Owners Group. The way it 1is
structured is you have an Executive Committee, and
reporting to the Executive Committee vyou have a
Steering Committee, and then underneath the Steering

Committee are a bunch of subcommittees. And this --
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Materials is one of those subcommittees reporting up
to thé Steering Comﬁitfee.

Q : -Did you have some sort of oversight or
authority over this committee?

A We,theSteeringCommittee,controlledthe
budgets. The answer to that is ves.

VQ So 1f they wanted funding, they'wouid.have
to reqUest_it.from you?

A Correct. The committee  -- the
subcommittees would put together a project plan and an
estimation of the costs involved with that. And then
that -- the chairman of that subcommittee would make
a'presenFation to the Steering Committee, and the
Steering Committee would takeithose'présentations of
all the subcommittees, prioritize those projects, and
identify which ones are going to be funded and which
oneé are going to be not funded or delayed, depending
on the resources available for that giyen year.

Q So was it dimportant for  you to keep

abreast of what was happening in the Materials

Committee?

A Yes.

Q Okay. Let’s look under the first bullet
there. And, again, Jjust to go back to the first
paragraph -- the paragraph before, it says that this
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was concerning a discussion 6f.0conee 1, and thesé
wére the highlights. The first bullet says, "Boric
acid crystals were detected on the RVH," I‘gueSS the
reactor vessel head, "during a routine visual head
inspection. They were able to find this leak because
their CRDM flanges do not leak, and the head was in
pristine condition.™" -

Now, let’s start with the first part of
that. "They could find it because their CRDM flanges
do not leak." Did this tell you that they could find
it because they weren’'t getting boron from other
sources, which could mask the nozzle indications?

A That’s correct.

Q And the:second paft says they could find
it because the head was in pristine condition. What
do you understandlthat to mean?

A I would take the two sentences combined --
or the two portions of that sentence combined that
they did not have any flange leakage. Aand as a result
of not héﬁing any flange leakage, they had no residue
on their head.

Q Now, did this tell you that you would need
a pristine head to find these nozzle indications?

A It certainly indicated that there would --

it would make the job a lot harder.
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o] Now, at.thié ﬁime;‘yéu knew that Da&is—
Besse had a hiStbry of flange 1eakagé, didn’t you?
A ‘That’s correct.
Q And you knew that the head.hadn’t been
successfully cleaned, didn’t you?

JUDGE FARRAR: Mr. Geisen, did you say it
would'make the job harder? If you had a pristine,
héad, it would make the job easier.

THE WITNESS: It would make the jéb harder'
without having a pristine head.

JUDGE FARRAR: - Okay.

BY MS. CLARK:

Q And you knew that there ceftainly was not
a pristine head. when -- at Davis-Besse when you
entered the 12th refueling‘outage, didn’'t you?

A That’s correct.

0 So you didn’t have a pristine head and you
had flange leakage at the same time.

FA That’s correct.

Q So you didn’t satisfy ei;her of those
conditions, did you?

A That'’s correct.

Q Let’s go to Staff Exhibit Number 28. This
is a trip report dated April 26, ‘01. And we might

have talked about what this group was before, but if
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you.could briefly tell us.whatnthe NER ;—'NEI/MRP
Alloy 600 ITG and NRC meeting is.

A I will aftempt to. This was a group, and
it kind 6f had grown by combination. EPRI -- I think
MRP started out, my undefstanding is, underneath EPRI,
"MRP" meaning Materials Reliability Program. And
evehtually NEI gét involved and it combined in. |

The Alloy 6OOV is referring to the
stainless steel alloy that.is -- 600 that is used in,
among other things, the CRDM nozzles, but -- and a lot
of other things such as steam generator tubes. And I

can’'t remember what the ITG stood for. I'm pretty

“sure the G was Group, but I don’'t know for sure what

the rest of that is.

This was a group that Prasoon Goyal was
on. He was actually part of the MRPf And he -
obviously attended a meeting in April of 2001 to
discuss Alloy 600 issues.

Did that cover enough?

Q Yes. Thank you. Let me pause while I
find where -- here we go. Okay. I direct vyour
attention page 3, and the last -- the beginning of the
last paragraph. And it says, "Steve Fyfitch of FTI
presented a safety assessment, and the safety

assessment basically indicated that these types of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10
11
12
13
14
15
16
17

18

19

20

21

22

23

24

25

1856
cracks are very tight, and ‘the leakage rate is very
low." What was the significance of that?

A It was indicating that he wouldn't geﬁ a
lot of boron bﬁildup.

Q So you could have a pretty large crack and
still not have‘very much boron indications?

A Correét/

Q . This information was not new to you at
this time, was it?

A I had not reviewed the safety assessment
that --

Q I'm talking about the fact that the boron

leakage indications could be small.

A No. - I don’'t believe that was new
information.
Q Let’'s move on to Staff Exhibit Number 33.

This is a July 12, '01, trip report.

A I'm sorry. Which exhibit is this?

Q Number 33.
A 337
Q Yes. And this says, "Subject: EPRI/MRP

Alloy 600 Workshop.*" What.can you tell us about that?
A I'm not sure I could tell you what -- if
there is a -- anything that discerns the Alloy 600

workshop from the MRP. I don‘t know how they were --
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how their internél structure was; but it Was my
understanding some of>the same group.

Q Why would an Alloy. 6QO workshop be
concerned with the lessons learned from Oconée in
ANO-17

A Because they are -- thé nozzles. at both
plants were Alloy 600 material.

Q So from fhe subject line, you would have
known that this was related &o the nozzle cracking
issue?

A Yes. I don’'t know necessarily from that
subject line that it -- 1t Jjust talks about the
workshop. I had to go through the whole thing. But.
it --

Q Oh, okay.

A -- looks like, based upon what he has got
written here, the entire topic of what they diséussed
was focused only on the nozzle cracking. There was --
I don't see anything other than thét in here. I'm
sure that the Ailoy 600 group had other things they
were working on, but it appears as though at this

particular meeting all they focused on was nozzle

cracking.
Q Okay. Looking under "Lessons Learned from
Davis-Besse, " the first Dbullet says, "Service
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structure access is.needed in order to clean and
inspect the head..'Note: 'Davis—Besse does not have
service structure holes." Now, at this point in time,
which is July of 2001, you knew then, didn’t you, that
you didn’'t haVe se;vice structure~acces$ holes at .
Davis-Besse?
| A That’s coxrrect.

Q . Had there been a modification for that --

for service structure accesses, holes to be cut?

A Yes.

Q And what had . happened to that
modification? '

A I believe that it was —-- at one point it

was scheduled for 13RFO, and I think eventually it was

rescheduled to 14RFO, and then eventually completed in

13RFO.

Q Had it ever been scheduled for a previous
RFO?

A It»may have been. I don’t know.

Q I think Mr. Wise yesterday asked;you, when

you were in outage central during the 2000 outage, he
askéd you about the modifications. I believe you said
that you saw all of the modifications when you were in
outage central, is that correct?

A No. I believe the -- when I see
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modifications is when the Dgsign Groﬁp apprbves théﬁ.
As the Design Engineering Manager, I would sée
modifications. Modification -- you know, I‘m not sure

where that reference --

e} Well, let’s talk about --
A -—- came from.
Q Let’s talk about -- specifically about

cutting these access holes. Are you aware that there
had been any request to do that during the 2000

outage, to cut these access holes?

A . No.
0 But you came to know this after that time,
that there -- dg you have any idea when a reguest was

made to cut these access holés?

A The original modification I believé,dated
back. The modification request dated back to '94, I
believe. |

Q So it had been -~ it had been requested in
94, and as of July 2001 it hadn’t been done yet?

A That is correct.

Q Was that because it was deferred over and

over again?

A I don’t know what the early history of
that was. I wasn’'t on the Project Review Group at
that time. So I can‘t speak as to whether it was
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deferred or whether it was scheduled out that far
initially. I just - I don’'t know without going back

and researching the --

Q Well, that’s okay.
A - -- Project Review Group --
Q But certainly by this date you knew that

there was a modification to have that done.

A- That’'s correct.
Q The second bullet says, "Leaking nozzle
may produce very little boric acid." And you knew

that as well already?

A That’'s correct.

Q "The head needs to be clean in order to
‘see a leaking nozzle." You already knew that, didn’'t
you?

A That's correct.

Q "The inspection to look for boric acid

should be done in accordance with the procedure.*
What did you understand that to mean?

A I‘wasn’t sure exactly -- I mean, We -—
historically, we had -- I think what he was saying is
that we dian’t have a firm procedure for going in and
actually doing the inspection. We brought Framatome
in, and historically they wduld go and do the

inspection. But I don’t necessarily know that they
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wefe fdllowing a Davis-Besse pfocedure to do that.
Q Okéy. I thinkithat’é abéut -- in terms-——
again, going back to the access holes. That was a
design issue, wa;ﬁ’t it, cutting access holes into the

service structure?

‘A _ Yes. There would have had to have been a
modification.

Q And would that have to be approved by you?

A That’s correct.

Q Had you ever talked to Prasoon Goyal about

this modification requesp?

A No, I had not.

Q Were you aware that it was -- he was
pressing to have this done? |

A He never actually came to me - requesting
it, so he wasn’t pressing me for it. I know that,
obviously, as initiator of it, he wanted it done.

Q Were you aware that he was asking other
people besides yourself to get this accomplished?

A Not that I’'m aware of. He didn’g éome to
me with that. He had mentioned it in -- obviously, in
a couple of e-mails that we’ve seen lately.

Q Let’s see. I think yvesterday, or maybe it
was this morning, you spoke about an Owners Group

meeting that occurred in this timeframe -- July 12th.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1862

Do vyou recall that?

A An Owners Group meeting on July 12th?

Q I may have gotten my notes wrong.

A No, I don’t recgll that.

0 Okay; Let’s move to Staff Exhibit 40.

And this is another trip report,'énd thisionelis dated
August 22, '01. This says it’s an NRC Bulletin 2'061—_‘
01 meeting.

A Okay .

Q Now, agalin, you knew at this time that the
bulletin had been issued, correct?

A That’s correct.

0 : And as we sort of touched on before, was
it yéur understanding that ‘the bulletin was a
significant issue within the plant?

A Thét’s correct.

0 And it would be a concern to management

"that a response to a bulletin was coming, is that.

correct?
A That's Correct.
Q So is this the kind of trip report that

you would read with care?
A Yes, I would think I would.
Q Reading from this report, Mr. Goyal says

in the first paragraph that he went to the NRC'’s
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offices in Rockville, Maryland, and the NRC was to
explain their expectations for the bulletin response.

The first item is, "Develop a qualified visual exam

procedure specifically for CRDM visual -- nozzle
visual inspection, qualified inspectors." Did you
understand that -- by this that the NRC felt that a

qualified_visual examination was necessary in order to
look for nozzle indications?

A Yeé. My understanding from this is that
that is outlining all of the things that we would need

to do to have a qualified inspection. That’s correct.

Q Okay. Let’s look at bullet -- I guess
there’'s two sets of bullets. I‘'m looking at the

second one, number 3. The very last sentence, it
says, "Visual examination must be capable of reliable
detection and source identification."

In order to have reliable detection, would
it be necessary, in your -- from your understanding,
to see every nozzle on the head?

A That is absdlutely éorrect.

Q Based on this, was it yéur understanding
that the NRC expected an examination of the entire
head, including all of the nozzles, to reliably detect
indications of nozzle leakage?

A That's correct. I think it spells it out
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preﬁty well in the sentence before that, that the

visual examination needs to be done in accordance with

a qualified VT-2 procedure, and includé defined

acceptance criteria. It must be capable of_reliable
detéctioh and source identification. I think, once
again, we're speaking of how we -- what we wanted to
have the qualified inspection to consist of..

Q So a partial examination would not have
satisfied the NRC’s expectations, would.it?

A That’'s correct.

MS. CLARK: Your Honors, this might be a
good time to break.

JUDGE FARRAR: Okay. In terms of how much
you plan to do, how -- what proportion have you
completed?

MS. CLARK: A quarter to a third.

JUDGE FARRAR: That’s not the answer I was
hoping for. This has been an hour and 40 minutes.

Let me see all counsei at the bench,
please.

Off the record.

{Whereupon, the proceedings in the

foregoing matter went off the record at

2:55 p.m. and went back on the record at

2:58 p.m.)
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JUDGE FARRAR: Back on the record. Let’s
take a -- It’'s a couple of ﬁinutes of. Let’'s Eomé
back at ten after 3:00 p.m.

(Whereupon, a short recess was taken.)

JUDGE FARRAR: On the record. I.think we
have electronics géing'again.

Mr. O‘’Brien, you’'re here kind of because
you have to be.

MR..O'BRiEN: Yes, sir.

JUDGE FARRAR: Mr. Luehman, you're here
beéause we ihvitéd you tbAbe and we wanted your kind
of wise head opinion at the end. We wanted you to see
Mr. Geisen. I know you probably had other things
pLannéd to do this week if you're properly employed.
If you’d like to -- And we’'re going to be here it
looks like a good bit longer. If you would like to
absent yourself fgr the afternoon, check in with Mr.
O’Brien and he can tell you of any startling or
otherwise things that happen or even counsel and then
come back tomorrow. You’re welcome to stay to give us
your -- to have a full basis for giving us the
opinions we're going to ask you about. But if at any
time you’d like torleave, please feel free.

MR. LUEHMAN: Thank you.

JUDGE FARRAR: Okay. And then what we
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will do tomofrow, Mr. O’B;ien, you’ll be hefe first
and then we will ask you and, Mr. Luehman, you will
not be here until Mr. O’Brien finishes and then, Mr.
O’'Brien, youbtwo are not to talk in between. But if
Mr. Luehman leaves today, you cap'taik-to him before
you testify tomorrow. Thank you vgry much.

MR. O‘BRIEN: Your Honor, excuse me if I
might ask.

JUDGE FARRAR: Yes.

MR. O’BRIEN: Is the expectation when I'm
finished testifying tomorrow I will be finished or do
you want me to stay or be able to come back?

JUDGE FARRAR: I think you’ll be finished.

MR. O’'BRIEN: UnderstoOd. Thank you.

JUDGE FARRAR: Yes. You’ll be finished.
Good. Thank you.

Okay. If that makes it easier for you all
to go ahead, Ms. Clark.

MS. CLARK: Thank.you.

BY MS. CLARK:

Q Mr. Geisen, next I'm going to go through
some emails that you received. ﬁut before I start
with the specific emails, I’'d like to ask you. I know
you testified that you got a number of emails in a

given day. Do you recall how many you said-?
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A It would vary anywhere probably from‘15.to“'

0] And did you say that’yqu got about one-
third of thosé from peoplé that worked for.you?

A I would.:say I think what I was talking
about was there was a -percentagé ‘that I ﬂwaé on
sfandard distribﬁtion that were not necessarily. were

for me, but it went to everybody in the manager group.

Q Was it your practice to read your emails?
A Yes.
Q - If you got an email that was giving you

information.but not asking for a response, was it your
practice to reply?

A No.

Q So if you did not reply, that didn’t imply
that you hadn’t read the email, did it?

A That’s correct.

0 And if you uﬁderstood the informétion in
the email, was it your practice to schedule a follow-
up meeting with the individuals who gave it to you?

A Not unless there was a question.

Q All right. Let's go to Staff Exhibit No.
31.

(Off the record comments.)

BY MS. CLARK:
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Q . I know we’'ve talked about this before.
This 1s the subject “Mode 5 Reactor Vessel Head

Inspection Recommendation® dated June 27, 2001. Mr.

Geisen, you signed off on this.' Is that correct?
- A Yes. .That’s correct.
Q And you approved this in signing off on
it. |
A That’s correct.
0 What did that mean that you approved it?
A That it was essentially an engineering

evaluation and that I was agreeing with it.

Q So did that mean that you read this
carefully?

A That’s correct.

Q ~And that you agreed with the engineering
evaluation.

A , That's correct.

Q Let’s 1look at page two and the last
paragraph.

(Off the record comments.)
BY MS._CLARK:
Q Are you there? Okay. The last paragraph
it says, "During 12RFO at Davis-Besse the reactor
vessel head inspection was performed in accordance

with the boron inspection walkdown. Large boron
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léakage from a CRD implant was observed. Leakage did
not permit the -detailed inspection of CRDM nozzles." -

So this told you, didn’t it, that the inspection

during 12RFO did not permit a detailed inspection?

A That’s correct.
Q How did you read that?
A That it did not permit the detailed.

inSpection of some of the CRDM nozzles.

Q = What would you think? Would a detailed
inspecﬁion involve looking at every single nozzle?

A I took it as detailed inspection when we
were referring to it on a nozzle—by—nozzle.basis.

0Q Now 1is it fair to say that this

engineering evaluation, the focus of it, was on

inspection?
A That’s correct.
Q  How is it that that came to you as a

design basis of engineering manager-?

A I'm not sure who requested it of Mr._
Goyal; but since he was within ny department it came
to me.

Q Why would an inspéction evaluation come to
you in your position?

A Well, I think it was driven by the fact

that Mr. Goyal was on the Material Reliability Program
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Alloy 600 Task Group.

0 Did that make him the plant expert on that

subject?
A He was the plant expert on Alloy 600.

That’s correct.

.Q And would that aiso make him an eipert
with regard to these inspéctions?

A As big an expert as we had with regard to

Alloy 600 inspections.

Q Was he the plant expert for nozzle
cracking?
A I don’t necessarily know that I would --

I would saybthat he’s probably the expert, yes.

Q ‘ Okay . When you read the stétements that
the 1large Dboron deposits prevented a detailed
ihspection, that didn’'t surprise you, did it?

A No.

Q Because you already knew the condition of

the head from the red photo.

A ' That’s correct.
Q And from the other reports you’d received.
A ‘That's . correct.
Q Let’'s ﬁove onto Staff Exhibit No. 32.

This is an email. It’s from Prasocon Goyal. It shows

you on the cc list and it’'s dated July 10, 2001.
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A . Correct.

0 In the email it discusses "Completion of

table 1 plant specific data verification form RV had

previous inspection status columns." It goes on to

say, "The table currently shows 100 percent inspection

" which is not correct. Because of a large boric acid

deposits on the head, very few CRDMS couldA be
inspected. " So this told you in fact that only a
small number of CRDMs could be inspected, didn’t iL?
A | That’s correct.
Q ‘So would it be fair to say that it wasn’t

even close to 100 percent inspection?

A That’s correct.
0 Let’s go to Staff Exhibit No. 36. This is
an email from Prasoon Goyal. This is to you as a

recipient and the date is August 11, 2001 and this

concerns a meeting held in Dave Lockwood’s office and

‘from the attendance list it appears you were not at

that meeting. Is that accurate?

A That’s correct.

Q Let’'s look at the second paragraph, I'm
sorry, the third paragraph and the last senﬁence. It
says, "It was pointed out that we cannot clean our
head through the mouse holes and Andrew Siemaszko is

requesting three large holes be cut in the service

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10
11
12
13
14
15
16
17
18

19

20

21

22

.23

24

25

1872

structure for viewing and cleaning." Now based on

~your testimony today, by this time you knew the fact

that there was a modification request out for those

'three large holes to be cut in the service structure.

Is that true?

A That’s.correct.‘

Q And were you aware that they were
necessary because you could not clean the head unless

yvou had those access holes?

A No.

Q So that was new information to you in thisg
gﬁail.

A I didn’'t view it as a requirement. I

viewed it as Mr. Siemaszko’s requesting those to make.
it easier to do the viewing and cleaning.

Q So knowing that there was this outstanding
bulletin, wouldn’t this be a warning that there were
impediments to compliance with the bulletin?

A The -- Are we talking about the three

large holes?

Q Yes. Well, the mouse holes were an
impediment.

A Well, the --

Q Let’s go back. You knew that the --

A I don’'t necessarily follow that question.
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Q I'm sorry. The bulletin required access,
requifed, waéAlooking for inspections, corréct?
A Correct.

Q And it was looking for inspections that

- were sufficient to verify whether those nozzle

indications. were present, correct?

A Correct.

Q And this would require an inspection. of
the entire head.: Is that correct?

A That is correct.

Q So the fact that you,couid not access the
head through these mouse holes sufficiently to clean
it was a 'warning, wasn’t 1it, that there were

impediments to having that kind of complete

inspection?
A I did not take that statement that way
when I read it. I took that as they saidf'they

pointed out, "Can I clean our head through the mouse
holes" and I took that as he’s requesting three large
holes to allow him to have better access for cleaning
the head not necessarily for doing the inspection. I
still believed at this point that our rover, the
crawler approach, was‘still adequate for inspection.

Q Mr. Geisen, do you recall testifying in

the criminal proceeding?
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A Yes.

0 "Do you recall being asked this questioﬁ?
A No, but I'm sure I wés.

Q Iyd like to -- On Exhibit 71 turn to page

1964 please. Beginning on line 2Q, Mr. Poole says,
"In Augﬁst 11, 2001 email from Prasoon Goyal about the
response to bulletin 2001-01, do you recognize thaf"
and you say, "Corréct." |

He then says, “i’ve enlarged the third
parégraph which says 'It was pointed out that we
cannot clean. our heads through the mouse holes.’
Again, this is a result of design of the reactor
vessel head, is it not?" The anSwér is "Correct.™®

Question, "It's another warning, is it
not?" And the answer is "Yes."

AndA the question is "And now it’s a
Warning in the context of bulletin 2001-01, isn’t that
true?" And you answer, “"Yes."

And the gquestion is "Bulletin 2001-01
required Davis-Besse to report on inspections that had
been done." And you answered "That'’'s correct."

And the question is "They wanted to know
that the plant was safe to operate." Answer, "I think
that’s the general intent of the bulletin, yes."

Question, "In order to know if a plant was
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safe to operate, they needed " to know. whether
inspectioné had been done." Answer, "“Correct."

Question, "They needed to knomrwhether the
inspections that had been done were capable of finding
boric acid .indicative of nozzle leak.". Answer,
“Correcthf |

Question, "And here’s a warning. We

cannot clean our heads through mouse holes. But you

didn’'t act on that." Answer, "No." Do you recéll
that testimony now? :
A Yes.

MR. WISE: Your Honor, under the rule of
completeness I'd ask Ms. Clark to read the excerpts of
his testimony also frombpage 2008 to 20009.

JUDGE FARRAR: All rigﬁt. Ms-. Clark, if
you would do that.

MS. CLARK: Or he could do it on redirect.

MR. WISE: I don’ﬁ think I should have to
wait.

JUDGE FARRAR: Yes. That would be a
danger. You may be technically correct but that would
be too big a danger of separation and we --

MS. CLARK: Where did you want to start
reading on that? I‘'m on page 2008.

MR. WISE: Right. I would like you to
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start reading at line six and go through page 2009 at

line six.

MS. CLARK: Okay. Question, "Did Prasoon
Goyal ever come to you and say, ‘We have a problem’?
This is a warning." Answer, "No, he did not.®"

"Did Theo Swim evef come to you and say,
‘We have a problem. This is a warning’?" Answer, "No,
he didn’'t.

Question, "Did any of the emails. you were
shown by Mr; Poole have a heading that said ‘Warning,
urgent, anything like that.’?" Answer, "No. Thére
was one email that he introduced that said ‘Urgent’ in
the heading I think.*®

Question, "That was Mr. Miller’'s email
about the September 20 phone call." Answer, "That’s
correct."

"Did any of the emails that Mr. Goyal sent
to you and others about lessons learned at Oconee or
any others bear a heading that said these were
urgent?" Answer, “No."

*"As you looked at them in early 2001
though mid 2001 did you have a sense that what Mr.
Goyal was telling you was that the plant had a
problem?" Answer, "No. I think he was asking for --

and many words was it would be easier to do those
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inspections'if we had inspection ports."
Question, "And as you look back at these

emails, now do you see things differently as you saw

them then?" Answer, "Absolutely."

Is that enough?

MR” WISE: Actually if yoﬁ coﬁld read the
one next question and answer, too. Thank you.

MS. CLARK: Okay. I'm going to have you
do it next time.

"As you looked at the questions that you

were interacting with NRC about in October and

‘November of 2001, were you thinking back to the emails

that Mr. Poole has just shown you from the early part
of that yeér?" Answexr, "No."

MR. WISE: Thank you.

MS. CLARK: And those, I was reading the
questions and answers from Mr. Wise on redirect, not
on cross examination. |

MR. WISE: That's correct. That’'s right.

BY MS. CLARK:

Q Okay. Mr: Geisen, it told you that we
can’t clean our heads through mouse hoies and you knew
vou needed access to the head because you needed to do
a thorough inspection to see these small indications

of nozzle leakage. Now knowing that this bulletin was
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outstanding, wouldn’t it have caused you some warning

that YCu might-have-é problém‘With’these thorough

inspections if you couldn’t even get through the mouse

holes to clean the head?

A Are you tglking,abdut gbing forward Or.in

thé paSt?
0 At the time you got this bulletin; this
email; Bécause at this time you knew;there was a

bulletin outstanding, didn’t you?

A Correct.

Q And you understood what that bulletin was
asking, didn‘t you-?

A That’s correct.

Q And you knew that you needed a thorough

inspection in order to satisfy the bulletin, didn’t

you??

A The bulletin was asking.for inspection
history.

0 Yes, and in order to --

A That’'s why I’'m specifically asking thé

question going forward or going back because we didn't
have inspection openings in existence for past
inspections.

d You’'re correct and this does refer to
13RFO.
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A Okay.

0] So you kneﬁ going forward into 13RFO»you
were absolutely 'goinAg to have to have a thorough
inspectiqn, didn’'t you?

A That's correct.

0 And you kﬁew,~— And this was telling you
that under the mouse holes that were currently in
place they weren’t able to get enough access to clean’
the head. |

A _ That’'s correct. They were requesting the
openings to clean the head.

0] So that told you-that there was going to
be a problem with the inspection with those mouse
holes, didn’t it?

A I guess I.might have focused on the first

sentence of that paragraph.

Q That you’re going to do a volumetric
examination.

A Correct.

Q So would that be done without use of the

mouse holes?

A That’s correct. One hundred percent
volumetric exam would be doing the NDE of every
nozzle.

Q So you knew though that using a camera on
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a stick vyou Would héve had a problem with an
inspection.

A Correct. But e&en if we were doing a
visual inspection in 2002, we’'d alfeédy made plans to
do it using our crawler. So I didn’t»view the éamera
on a stick as even a viable option anymore.

Q Because you knew vyou couldn’t get é

thorough enough examination.

A Correct. It was too difficult --
Q Is that why it was no longer an option?
A -- to get the camera up to the top of the
head.
Q Okay. Thank you.
Let’s go to Exhibit 39. This is an August
17, 2001 email. This is from Prasoon Goyal and you

are on the cc list.’

A That’s correct.
Q This was an ema il to
sfyfitch@framatech.com. That was an individual at

Framatome, wasn’t it?

A Yes. It was Steve Fyfitch.

Q Was Steve Fyfitch working on a crack
growth analysis at the time?

A That’s my understanding, vyes.

Q Now at this point in time, this is August
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of 2001, were you involved- in the -crack growth

analysis?
- A Not at.thaf point, no.
Q Were you aware of it?
A I knew that work was going forward on it,

but I wasn’'t involved in it.
| Q Do you know why they were developing a
crack growth anaiysis?

A I believe that was because there was a
requirement to- look at what if you‘re not going to
come down for an inépection before the end of the year
provide reasons or assurances as to why it’s okay to
continue to operate further and i'believe that’s what
they had started working on.

Q Now a crack growth analysis, is thét
basically a calculation of how rapidly a crack Wiil
grow once it begins?

A In simplistic terms, ves.

Q Was the thinking that you could use that
analysis to calculate how large the crack would be --
Let’s go back. When you say if you weren’'t going down
what did you mean to do an inspection?

A There was a requirement and the bulletin
basically made out the requirement that if you were

not going to perform an inspection, a gqualified
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inspection, befére'Deéembér43l#‘of Zoopz'then you had
tb pfovide reaéons 5f'why it’s okay to cbntinﬁe t6
opérate beyond; what éssurances yoﬁ have goiné beyond
that.

0] And by'aSSurance, dé you mean aésuraﬁéé
that you won’t have a nozzle crack that might cause an
ejectiqn? |

A That's how I took it, ves.

Q Now the crack growth analysis, did it have
a starting point?

A That’s kind of the topic of this request
from Prasoon as to identifying a starting point, but,
ves, you always have to have a starting pointf

Q 'And the starting point, would that have to

be a good inspection?

A _ Correct.
Q So, 1n other words, it’s --
A A good inspection or you’d have to make

some sort of assumptions to accommoaate for it.

Q When we talk about good inspection, does
that mean an inspecﬁion that was adequate to provide
assurance that there were no indications of ﬁozzle
leakage?

A Correct. But I believe the model did it

on a nozzle-by-nozzle basis.
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Q  And so you actually héd to énalyze each
individual nozzle.
A | What they -- my uhdefstanding of how_théy
did the model is they treated each nozzle as a
potential crack_site. So essentially you had 69
different mini models so to speak in the main model.
Given the fact that you can have cracks growing in
multiple nozzlés at the same time, you. essentially
modeled each nozzle separately and then they were all
pulled together in a big model that gave you your core

damage frequency.

Q Did different assumptions go into each
nozzle?

A Actually, I think some had to because the
nozzles that we -- We had to make some assumptions

with regard to the nozzles that you couldn’t credit

with showing leakage.

Q So that evaluation might show that some
nozzles are going to crack more rapidly ghan otﬁers.

A. Definitely because the model took into
account the stress factors at each nozzle location.
So as each nozzle I guéss is penetrating through the
vessel ‘head, it penetrates at a different angle. So
you have different stresses and those stresses impact -

the rate at which a crack will grow in that nozzle.
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Q NQW .as a starting point of the crack
growth analysis, would you have to ha?e an inspection
that demonstraﬁed there was no nozzle 1eakage.at that
point?

A At that nozzle, correct.

Q So that‘you knew that the crack hadn’t
started yet in other words.

A That’'s correct.

Q ‘Okay .
A The assumption was for -- The assumption

is that immediately upon startup from an outage where
you had a clean indication of that nozzle we made the
assumption that that’s when. the crack went through-
wall because you could have craéks,developihg in the
nozzle prior to that bUt are invisible to you from a
visual inspection standpoint and then that they just'
went just that last little bit through-wall upon start
up . |
Q Okay.. Looking at the last sentence of the
first paragraph, it says, "Is it possible to go back
to 19982 That was when a good head exam was done with
no nozzle leakage meaninglnot taking any credit for
2000 inspection." Do you read that to mean that Mr.
Goyal was telling Mr. Fyfitch that you would not be

able to use the 2000 inspection for any of the
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nozzles?

A it could be read that wéy.‘

Q  Is that the way you read it?

A No, it’s not, but‘I could see how --

Q How did you read it?

A That since we were going on a ﬁozzlé—by—

nozzle basis that we had to go baék to 1998 to get all
the nozzles clean, not cleén, but ~;

Q Do you mean a baseline for every nozzle?

A A baseline for every nozzle. You had to
go back to 1998.

Q So did you read this to mean that fér
those nozzles you couldn’t see in 2000 you would be
able to fall back to 1998 to get a good inspection?

A That’s correct.

Q So you would actﬁally be using these two
different inspections together in order to cover all
the nozzles.

A That'’'s correct.

Q QOkay. Let’s go to Staff Exhibit 44. Do
you recognize this document?

A This 1is a report that Mr. Gibbs did to
Mark McLaughlin.

Q Mr. Gibbs was a consultant.

A That’s correct. I think he was the owner
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and primafy congultant under Piedmoﬁt.

Q And he had prepared this report at Mr.
Moffitt’'s requegt.

A That’s correct.

Q And Mr. Moffitt was your supervisor,
wasn’'t it?

IA That’é correct.

Q So did at least some portions of this
report relate to your responsibilities as design basis
engineering manager?

A I'd have to look through that from that
perspective. I'm not sure. The essence of the report
was Mr. Gibbs was brought in to provide help to Mark
McLaughlin. |

Q And Mr. McLaughlin was in charge of the
13RFO. 1Is that correct?

A Correct. I think the phraseology that Mr.
Gibbs used in here is the CRDM Inspection and Repair
Project Team and that would be Mr. McLaughlin’s team.

Q Let me direct your attention to the second

paragraph under number one on the first page. It
said, "Davis-Besse in its response to NRC Bulletin

2001-01 that the. top head visual inspections would not
be compromised due to any pre-existing boric acid

crystal deposits. Given previous experience of
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removing boric acid deposits from the.head the likely
need to remove these depoéits at the center top head
by mechanical means. the severity restricted.access
allowed by service structure mouse holes from
mechanical cleaning, etc., the most prudent course of
action to avoid outage delays would be to access holes
in the reactor.service structure as soon as possible
in 13RFO." Again, we’ve talked about this
modification and I believe you sgid that that was
under -- that would need to be approved by you. Is

that correct?

A That’s correct.
0 So is it fair to say that this paragraph
relates to matters that were under your

responsibilities?

A That'’'s correct.

Q And as a document that was prepared at the
request of vyour boss, would this be an important
matter for you to review in your duties?

A Yes.

Q Now you may recall during the criminal
proceeding Mr. Gibbs testified. Do you recall that?

A I know he testified. I can’'t recall
exactly what he testified to without referring to

transcripts.
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0 Okay. Just a minute. Let’s go to Staff

Exhibit 75 and to page 832. Do you have that page?

A I see it on the screen.
Q Okay. Starting at line 22, do you see the
question "Let me ask. Did you distribute these -

findings?" And the answer is "I made a partial ..."

A - Can I interrupt and ask?
Q I‘'m sorry.
A The context of this. This 1s who 1is.

asking who.
Q ' Okay. Yes.
(Off the record discussion.)
Page 814. I guess to 813 actually.
A Okay.
(Off the record discussion.)
Q Do you see at ﬁhe bottom it says, "Greg
Gibbs, Direct Examination"?
A Yes.
Q And now to go to page 832 and --
(Off the record discussion.)
On line 13 on 832, it says, "I'm going to

hand you Government’s Exhibit 65 and ask you to take

a look at that." And then he says, "What is that
document?® "This is a letter that I had addressed to
Mr. Mark McLaughlin. Again Mark was the project
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engineer for ‘the inspection'actijity and in it T
addreséeq the obsérvations I made as a result of the
work that I did there for those three and a half
days."

ATheﬁ it goes on to say:—f.Then he goes on
to ask Mr. Gibbs, "Did you distribqte-these findings“
and his ahswér is "I made é paftial distribution of
the findings. I personally left copies with Mr:
Steven Moffitt. Although Mr. Moffitt was not there on
that Friday, I left them with the staff. Again, Mr.
Geisen.was not there that Friday. at least at the time
I was trying to locate him and so I left a copy on his
desk."

MR. WISE; Your Honor, I have a similar
completeness bbjection and this time I’1l1 reaa it
unless Ms. Clark wants to read it.

MS. CLARK: Okay. Thank you.

JUDGE fARRAR: Go ahead, Mr. Wise.

MR. WISE: There is a page and a half in
Mr. Gibb’s cross examination about this subject. It
starts on page 850 at line 16 and I‘'m willing to do
this either way, Your ﬁonor. I can either read the
page and a half or the Court can read it now. But I
think it’s important that it be in the record at this
point.
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JUDGE FARRAR: 1If it's only a page, why
don’t you read it aﬂd then we’ll have it there.
MR. WISE: Okay. Very well. Thank you.
Question was "And you said I think before
that you did not speak with Dave Geisen that entire
week." Answer, "I did not and I don’'t know if Dave
was there or wasn’t there, but I did not see him that
week. And the only time>I did atﬁempt to taik with
Dave was when I delivered the report.and'he was not
available at that time."
Question, "And,you.delivéred the report to
hiﬁ as a courtesy I think you said." Anéwer, "Yes, I
thought it was important that he have the report:
because there were éome key activities in it that were
related to activities in his depértment. One, even
the cutting of the holes would require certain stress
analysis to be performed, okayed on the part of Mr.
Prasoon Goyal to review the information associated
with ;he gaps ahd that sort of thing. So there were
people in this department that had activities that
were discussed in this letter and because I did that
I thought it was appropriate that he being the
management get a copy."
Question, "And you left it for him as a

courtesy." Answer, "Yes."
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Question, "You followed up. You ééid.you
were unable to speak witﬁ Steve Moffitt, correct?"
Answer, "That is correct."®

Question, "But you followéd up with Mr.
Moffitt.™ Answer, "I did." |

Question, "In fact you called.hinlé number
of times over the next coupie of weeks." Answer, "I
made many attempts to get a hold of Mr.-Mfoitt. Yes,
that’s correct.®

Question, "Eventually, you got him on the
phone. " Answer, "Eventually he returned my call,
ves."

Question, "And vyou spoke with him."
Answer, "Yes, I didi"

Ques;ion, "And you spoke with him to make
sure he had gotten the report." Answer, "Yes.®

Question, "And read the report?; Answer,
"Yes. "

Question, "Aﬁd understood what you were
talking about?" Answer, "That ié correct.“

Question, "You did not ever try to follow
up with Mr. Geisen." Answer, "No. I did not try ;o
follow up with Mr. Geisen. Mr. Moffitt was the
individual who hired me. He is also the most senior

manager associated with this activity and I thought it
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important that he understand what was in the report.
In fact, I left him a note. T thought he should
review ﬁhé video tapes of the particular post clean
video tapes so he could see pictures of the condition:
of the head."

Question, "This is Mr. Moffitt you’re-'
talking about." Answer, QThét is cofrect."
Question, "And you did not have follow-up
with Mr. Geisen." ' Answer, "No, again I had not
contact Qitﬁ Mr. Geisen during that inspection.™”
BY MS.FCLARK:
0 So, Mr. Geisen, you‘ve heard quite a bit
there, but I would say the gist of. it is that Mr.

Gibbs testified he left it on your desk. Is that fair

to say

A That’s correct.

Q You know thét you did receive this, don’t
you?

A I believe I did.

Q And again this report responded to a

request from your supervisor. Therefore it would be
a fairly significant document to you, wouldn’'t ;t?

A Well, I mean it was a request by Mr.
Moffitt for assistance to another individual in the

department. Mark McLaughlin also worked for Mr.
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Moffitt.

Q So are you saying this would not be
something that would be significant to you in your
job?

A Nd, if would not have'been. I would héve
treated it as a for informatidn'only because it was
directed to Mark..

Q Does that mean that you would not have

read it?

A I didn‘t say that. I said i probably did
read it.

Q Okay.

A I just -- I'm saying that with regard to

"the significance of it, I would haye'attributed it as

a document that was directed to Mark McLaughlin.

Q And it was Jjust given to you for
information.

A That'’'s correct.

Q But ‘would it have been your practice. to

read this even if it was just given to you for
information?

A 'Eventually. However, keep in mind that
September 14t was in the middle of our INPO
evaluation and I‘m sure I did not read it at that

time.
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Q And why is that?

A Because it was in the middle of our INPO

evaluation and I was preoccupied.

QV How. long did your INPO .evaluation
continue?

A We exited on the 28% of September.

Q And when did it begin?

A I believe right around the 15% or 2“iwéek.

Q So iﬁ was for the entire month. ‘

A There was -- It was off and on.. There was

-—- I couldn‘t tell you the exact schedule without
going back in history and looking at it.

JUDGE FARRAR: Ms. Clark, let me
interrupt.

Msf CLARK: I'm sorry.

JUDGE FARRAR:. How if at all did the
events of September 11°%° effect what was going oh at
the plant?

THE WITNESS: At the plant it increaséd
security immensely and beyond that it didn’t really --
I mean there were no immediate impacts on my workload.
My impacts on my workload came probably two or three
months later as security related modifications
trickled in.

JUDGE FARRAR: Thank you. Go ahead, Ms.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.w.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1895
Clark. Sorry for the interruption.
BY MS. CLARK:

0 So is 1t your testimony that during the
entire month of September while you were involved in'
the INPO activities you did not read the documents
that were left on your desk?

A No, Ivm not saying that. What I'm saying
is that when documents céme-into my IN basket I have
a tendency to go through all the documents in that IN
basket and prioritize which ones I'm going to read and
usually read those in that ordér, not ignoring.the.IN
basket, but at least trying to manage it.

Q So depending on a priority, there might be
items that would stay in your IN basket for a whole
month and you would not read them.

A That’s a possibility.

o Even a consultant report that was directed
to your supervisor. AYou think you might go a whole
month and not read that.

A This report at face value was not directed
to my supervisor. It was directed to Mark McLaughlin.

Q Yes, but the first sentence says "At your
and Mr. Steve Moffitt’s request." You wouldn’'t even
have glanced at it in oxder to prioritize it.

A I may -- Yes, I'm sure I probably glanced
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at it to prioritize it. But you’‘re asking me if T

read it in --

Q Don’t you think you would have noticed
that the very first words were "At-your and Mrl Steve
Moffitt’'s reqﬁest“? 7 A -

A Yes, I probably.would have noticed that.

Q How busy were you with the INPO? Like

were you working long days? Were you working unusual

shifts?
A I was working probably 12, 13 hour days.
Q Is that similar to the time you were

putting in while you-were at outage central?

A Outage central we were on a 12 hour
schedule.

Q Meaning --

A So you ended up --

Q What does that mean?

A It means there were two crews, two shifts,
and you had probably a half hour turnover. So you

would end up doing about a 12 and a half hour day.

Q So were you working even more during the
2000 outage than you were during the INPO would you
say at least in terms of your hours?

A I really can‘t tell you what the duration

of my hours were seven years ago. I can’t tell you.
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i’m sorry.
Q Well, I think we talked about -- We know
what your shifts were, right, during the outage? You

were saying they were 12 hour shifts.

A That’s porrectu

Q ‘ How_many.days a week?

A Six days a wéek,

) Do you think it’s likeiy that ydu were

working more than that on the INPO?

A Off and on I may have. I'm just saying I
can‘t recall what my hours were during that INPO
e&aluation.

Q You. testified that you read the Outage
Insider sometime around the day that you got it. |

A That was my praétice. |

o) You got the Outage Insider on April 29t
of 2000. That was right in the middle of the 12RFO
outage when you said you were working six 12'hour
shifts. So your testimony 1s that you had time to
read the Outage Insider, but tﬁis document might have
stayed in your IN basket for a whole‘month. Is that
what your téstimony is?

A | Tﬁat’s correct.

Q Thank you. Next I’'d like to talk about

the bulletin responses. Let’s start with 2731 and you
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- said that you knew that Rod Cook was developing this,

didn’t you?

A I think we’ré:looking for the exhibit
_ number. | |

Q Actually, we didn’'t need,tovpull it up.

A | All right. . |

vQ I’m‘justvésking -- You knew that'ﬁod;Coo#

was developing 2731.

A I know that Rod Cook aeveloped 2731.
0 Did you know that at the time?
A I can’t remember when I realized that Rod

was the actual drafter of that document. I know that
it was obviously some time before‘the green sheet
review because he started giving me stﬁff,

Q Okay. So he was giving you stuff before
the green sheet review, wasn’t he?

A Correct. Approximately a day or two
before.

Q But you told him you didn’'t want to review
the draft. 1Is that correct?

A Yes, Ivtold him I wanted to review the
final product.

Q‘ So when Mr. Wise showed you those series
of emails sending out drafts that you didn’t get that

was because you told him not to send them to you.
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Isn’t that right?

A No, that’s not correct.

Q Why is that then?

A .Why is I did not get the emaiis?A

Q | Mr. Wise showed --

A Whaﬁ}s the queStion?

Q He showed a series of emails sending out

-drafts of 2731 and he pointed out that you were not

listed oh any bf those emails as a recipient.

A Cofrect.

Q And my question is isn’t that because you
told Mr. Cook not to send you drafts.

A No, I believe:those emails that vyou’'re
referring to where amohg the people, the working
people, that were developing the drafts. | The
conversation I had with Mr. Cook deVeloped a day or
two before I got it for green sheet review where he
had nearly a finished product and was trying to get a
jump start on getting the reviews and gave me a copy
to review. Before i got a chance to even review it,

he came in with another copy with a revision and at

which point I said, "I want to see the finished'
product."

Q Okay.

A But that was right at the very tail end of
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the development.
0 Okay. Thanks. Let’'s go to Exhibit No. 10
which is the green sheet and we’ve already established

that you signed it under Block 14. I just want to

' direct your attention to the very last page of the

green sheet and could you please read what it Says

under Block 1472

A Yes. "Review and approval. Initiator
checks and[or enters the desired reviewers. The
technical accuracy of a response to the NRC is a
responsibility of the director and management
individual assigned the action."

Q When you got 2731 for review, you read it
for accuracy, didn’t you? |

A That’s correct.

Q And vyou signed it based on your
determination that it was accurate.

A That’s correct.

0 And you also read it for completeness,
didn’'t you?

A That's correct.

Q And you signed it based:on.your assessment
that it was complete, didn’t you?

A That’s correct.

Q Were you also aware of the NRC
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requirement; the 50.9, that "all information provided

to the NRC must be complete and accurate"?

A Yes.

Q Have you received -training oﬁ that
requirement?

A I believe that was covered as part of the

site orientation training.

Q Leﬁ me ask you, - Mr. Geisen. If you got
2731 and you saw something that was inaccurate or
incomplete would it be okay to sign off on it because
somebody else should have noticed it?

A No.

Q Would it be okay to sign off on it because
somebody who had more knowleage than - you had signed
it?

A . No.

Q Okay. Let’s moVe onto the call from Brian
Sheron. You were aware that he made a phone call to
Davis-Basse on September 28, 2001, correct?

A That's correct. |

Q And- he called --

JUDGE TRIKOUROS: Can I interrupt for one
second?
MS. CLARK: I'm sorry.

JUDGE TRIKOUROS: I'm not quite sure I
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underétbod this. Thaﬁ Block 14 indicatedvthat the
director or manager was supposed to perform the
technical réview or was responsible for the technical
review? I think the answer was responsible for the
techﬁical review, fight?

"THE WITNESS: It is the responsibility of
the director and management individual assigned the
task.

JUDGE TRIKOUROS: Was that you?

THE -WITNESS: Well, that’'s a gray area
here because it was as we mentioned before the shotgun

approach. If you looked at the number of people on

here there are numerous director and management people

4checked on here.

JUDGE TRIKOUROS: Right. So that’s what'
I'm asking is who of all of those people -- Do all of
them have that responsibility or does one of all of
them has that responsibility?

THE WITNESS: All of them have that
responsibility, sir.

JUDGE TRIKOUROS: All of them including
Guy Campbell.

THE WITNESS: That’s correct. The way the
form is written. every block that’s checked under 14

that is a manager or director you would have to abide
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by that block, that description on the béckside that
says it’s their responsibility. .

JUDGE TRIKOUROS: And you were asked just
now that if even something that involved technical
areas that you had no knowledge in but that the Work
was done by someone who worked for you whd wasran
expert in that area, what do you view . your
responsibility was with respect to signing something
under those circﬁmétances?

THE WITNESS: It’'s my responsibility to
verify the accuracy and it’s not exactly stipulated
how I verify that accuracy. My way of verifying that
accuracy at that time ~was to verify that the
individualé that had that technical knowledge had
reviewed and approved this docﬁment.

JUDGE TRIKOUROS: And were there other
ways that might have been available to you?

THE WITNESS: I probably could have taken
the document and asked for the source document of
every single line ‘item in there and done a
verification that way. I didn‘t do it that way.

JUDGE TRIKOUROS: 1Is that a practical
option with respect to every calculation and every
letter to the NRC and every document that flows across

your desk?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1904

‘fHEl WITNESS: No, I don’t believe it is.

But I mean there’s an awful lot of leeway gfanted in

the description of Block 14 as to how you would

interpret that and that is the other end of the
extreme of how it could be interpreted.

JUDGE FARRAR:' At Kewaunee, somebody does

that, but it’s not all the people in Block 14, one of

them or someone like that.

THE WITNESS: Their form is different.

JUDGE FARRAR: Someone there gets assigned
checking out every --

THE WITNESS: That’s correct, Your Honor.
They have actually a»review and approval blo¢k that
fallé below the technical ?eviewer block.

JUDGE FARRAR: Did I understand you in
response to Ms. Clark to indicate that even if people
below you who were knowledgeable had signed the green
sheet if you saw something that you knew that was
wrong, you would not sign it.

THE WITNESS: Thaﬁ’s correct, Your Honor.

JUDGE FARRAR: Go ahead, Ms. Clark.

BY MS. CLARK:

Q Okay. Moving onto the Brian Sheron call,
I believe you said you were in an INPO exit meeting

when you got called out to hear about this phone call.
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Is that correct?

A Actually the INPO exit meeting had already

_ been completed and we were in a -- the managers stuck

around and were debriefing with regard to what we had
just heard ﬁrom INPO.-

.Q'. And it WAS Mr. Campbell who came and got
you.

A Mr. Campbell came and got Mr. Moffitt andr
Mr. Lockwood and then Mr. Moffitt came in and got me.

Q Okay. And I believe you described Mr.
Campbell’s reaction. Would you say he was distraught?

A I think I said he was angry.

0 Okay. Did he tell you at the time that
Mr. Sheroﬁ-had‘talked about shutting down the piant by
thé end of 20017

A That’s corréct.

Q And this call prompted a strong management
reaction, didn’t it?

A Yes, we started many phone calls after
that.

Q Did you also start reviewing your response
to the bulletin?

A I did.

Q Did you in the context of doing that also

review the bulletin?
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A I don’'t recall at this time.

Q Was the pﬁrpose of your reviewing the

- Serial letter 2731 to try to figure out what the issue

might be-?
A Correct. .
Q So it would have been necessary for you to

understand whét the bulletin asked; wouldn’'t it?

A Thét. would make ‘sense. I just don't
necessarily recall picking up the bulletin. 8o that’s
why I say I may have. |

Q Was this a significant' focus of your
efforts after that September 28% date?

A Yes, it was.

Q v‘So I'm thinking now between September'28
and the October 3 conference call, did you spend a
significant amount of time looking into this issue?

A Not over the weekend, but I did when we

came back that next week.

Q So you said you read the serial letter
again.

A Correct.

0] And you knew of course that the serial

letter was discussing inspections.
A That’s correct.

Q Did it ever prompt you to talk to any of
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the engineers who did the inspections?
A No.
Q You knew that Mr. Goyal was an expert in
this area, didn‘t you?

A That Mr. Goyal-?

Q Yes, I'm sorry. Goyal.

A Was an expert in?

Q Nozzle cracking.

A Correct.

Q and he was one of your direct

subordinates, was he not?
A He reported to Theo Swim was actually the

direct, correct.

e But he was underneath you.
A He was underneath my department, correct.
Q And your supervision. And did you ever

télk to Mr. Goyal about this?

A Not that I recall, but he may have been in
on one of the meetings prior to the 3%9.

Q So even though you were trying to figure
out what was wrong, you didn’t ask any of the experts
to review the serial letter or- to 'give you any
feedback?

A No because at that time I didn’t know what

area of 2731 was the concern.
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Q Since you didnft know what area} ydu

didn’'t talk to anybody.

A I didn‘t talk to Mr. Goyal.

Q About>the serial letter at this time?

A Not that I recall.

Q Did you talk to anybody'élse?

A We had some meetings. |

Q With managers?

A _There were managers. There were other

people other than managers in the meeting.
Q Well, I know there was a prep meeting,

correct, on October 279,

A That's correct.

Q And you did have Framatome on there,
correct?

A That'’s correct.

Q But Framatome didn’t give you any feedback

on inspections, did they?

A No, but I believe the reason Framatome was.
involved in the meeting isvbecause they proéided.——v
they were one of the providers of information to the
bulletin response.v

(Off the record discussion.)
And without -- I don’t have any notes of

the meeting. So I have to rely on the meeting notes
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that other people have taken.

Q " So did you plan to -- Excuse me a second.

So when you went into the October 3¥9 meeting, what

‘prompted you to talk about inspections?

A I don’t know. As I stated earlier, I
don’t recall speaking at the October 3" meeting and
my only recollection of that meeting comes from Mr.
Miller’s notes and since he had notes and I don‘t I
have no reason to doubt the veracity'of his'notes; but
at the same time I can’'t really add anything to them
beyond what’s in those notes.

Q Now when you were at ' that October 3%
meeting, vou did know that you were talking about your
fesponse to 2731, Aidn’t you?b |

A - Correct.

Q And you knew that that response was to an
NRC bulletin about nozzle cracking, didn’t you?

A Correct.

Q And.that as we discussed before you were .
well aware that that bulletin was concerned about the
thoroughness of inspections. Is that right?

A Correct.

Q And the concern was that those inspections

must be adequate to find these small nozzle

indications.
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A That’s correct.

JUDGE FARRAR: T féfgot to tell ’the:
audience about the need to turn Off your cell phones.
Sorry. |

BY MS. CLARK:

»Q | So when you told the NRC theré had been
100 percent inspection you knew the context of their
question, didh't you? |

A I don’ t know th;t there was a question’
asked.

Q Okay. I thought -- I just assumed that
you answered a question that the sﬁaff had. Did you
just volunteer this information?

A I once again don‘t know. I'm going off of
what the notes were ﬁrovided. by Dale Millér and
according to the notes I said that information. I
have no feasdn to doubt that I said that, but whether

I said that in context to responding to a question I

" don’'t know.

Q  But you knew that this whole call was
about the bulletin, didn’'t you?

A That’s correct. Thié call was about
actually why we were being asked to shut down.

Q So I think you’ve testified now that when

you said 100 percent inspection you meant that you
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were telling tﬁe NRC that you hadn’t done-a.sampling_
inspection. Is that correct?

A That’s correct.

Q . Now is there any! way that a sampling
inspection.would.satiéfy the results of that bulletin?

A No.

Q Davis-Besse never did sampling inspections .

.0of their heads, did they?

A No.

Q In fact, are you aware of any plant that
does sampling inspections of their reactor heads?

A I'm not real familiar with inspections at’
most other plants.

Q But you knew at Davis-Besse they never did
that, didn’t you?

A That's correct.

Q And you knew that we wére talking about a
bulletin that was concerned about whether inspections
were adequate to see every single nozzle on the head,
didn’t you?

A That was one of the focuses of the
bulletin,.correct.

Q So when vyou said. we did 100 percent
inspection --

MR. WISE: Your Honor, now I have to
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objeét. This is the third time‘that Ms. Clérk-has
said that and the testimony that the speaker said 100
percent inspection except for five or six nozzles, You
just can’t take that out of context and ask half the
statement. -

BY MS. CLARK:

Q Ckay. Well, 1let’s say -- okay. Let’s
talk about that. You said 100 percent inspection and
I believe -- Let me get the document so we can be more
precise. Let’s go to Exhibit 52. Exhibit 51 is Mr.
Miller’s notes. Now let’s go through these first. Do
you recognize this document?

A Yes.

Q | .And is the one that you were relying on to

indicated what you said during that conference call?

A That'’'s correct.
Q It starts out with Al Hiser. It says,
"Response, inspection 1last outage, coverage not

clear." Do you think that could be that he was asking
for information? Well, let’s say this. Was he saying
that your response regarding inspections for the last
outage was not clear, that the coverage was not clear?

A I can’'t say whether that is a response to
our response or whether Al Hiser is responding. I

don’t know.
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0 But it says -- But it éppears thét ﬁé was
saying inspection last outage, correct?

A qurect.

0 That's hbw’the_conversation begah. So
presumably.when you said 100'peréent inspectiqnhyou
were talking about 2000. 1Is that your uﬁderstanding?

A Yes, I'gueés.I would take that as that.

Q Then we have your initials and it says,
“100 percent inspection of head, some areas precluded
from inspection due to flange leakage. Definite signs
of boron flow from leakage. Videotaped, reviewed 12,
11, 10 RFO videos."’

Now I'd 1ike.to turn your_attention to
Exhibitl52. These are the notés that Mr. Holmberg
took regarding the same phone call aﬁd here it says,
"NRR questioned the scope of the April 2000 head
examinations. The licensee stated that 100 percent of
the head was inspected which included the CRD housing
to head interfaces. However, for five to six nozzles
near the center of the head, boric acid from CRD
flange leakage precluded definitive conclusions that
the CRD nozzle welds were not leaking." Now based on
Mr. Holmberg’s notes, it appears that in fact the NRC
was asking a question about the scope of the April

2000 head inspection, doesn’t it?
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A Correct.
Q And.youriresponse was that "100 percent of
the head was inspected including the CRD‘housing to
head inte;faces, but for five to_six of those nozzles

boric acid from CRD flange leakage precluded

definitive conclﬁsions." Now that. states that in fact

you told them that ydu saw the entire head, but you
just couldn’'t make definitive conclusions for five to
six nozzles, doesn’t it?
MR. WISE: Objection. That’s what Mr.
Holmberg’s notes say.
BY MS. CLARK:
Q Right. That’s what Mr. Holmberg -- Based

on those notes. Is that how you would read them?

A That’s how I would -- That's what it says.
Correct.
Q Now going back to Exhibit 51 which is Mr.

Miller'’'s notes which are much more abbreviated, that

is consistent with his notes. Is it not? That
interpretation.
A Mr. Holmberg’s interpretation or Mr.

Miller'’s interpretation?
0 The one that we just discussed from Mr.
Holmberg’'s notes, I'‘'m asking you if that

interpretation is consistent with Mr. Miller’s notes.
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A o I can seé'how that can be -- those caﬁ

line up, ves.
Q So in fact it’s entirely possible that you
were saying that there was 100 percent inspection of
every nozzle on the head, but that because of the

results of the inspection you couldn’t make definitive

conclusions that there was no nozzle leakage for five

to six at the top. Isn’t that possible that you could

" have said that?

A T don’t remember saying that.
Q Is it possible?
A Certainly. I don’'t have a recollection of

the meeting.
Q And that would be consistent with the

notes that we have seen, wouldn‘t it?

A It could be --
Q If you had said that.
A Potentially yes with Mr. Hélmberg’s.
JUDGE TRIKOUROS: May I interrupt one
moment?

MS. CLARK: Sure.

JUDGE TRIKOUROS: Did you not participate
in this October 2* pre-meeting to this one?

THE WITNESS: Yes, I did, Your Honor.

JUDGE TRIKOUROS: And Mr. Campbell was
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agitated just a few days earlier about this.
THE WITNESS: That’s correct, Your Honor.

JUDGE TRIKOUROS: And you don’t remember

the meeting on the 3" at all-?

THE WITNESS: I don’t remember speaking at
the meeting. 1 remémber it occurring. The things
that stood out, certain things stood at the meeting.
Other things didn‘t. I remember the thingé that stood
out. I don’'t remembervspeéking about this. It didn’'t
stand out.. So I have to.rely on Mr. Miller’s notes.

JUDGE TRIKOUROS: Did youv remember a
request made for the video tapes at that meeting?

THE WITNESS: No, I don’t. But it could
very well have happened. bIt’s just not one of the
things that stood out in my memory.

JUDGE TRIKOUROS: Mr. Holmberg’s notes
indicated that they requested video tapes and a
noizle—by—nozzle. Mr. Miller’s notes say only a
nozzle-by-nozzle. And Mr. Miller as we now know is
the gentleman who had indicated on October 2™ I guess
it was that we don't want them to see those video
tapes.-

THE WITNESS: That’s my understanding.
Yes, sir.

JUDGE FARRAR: Just to make the record
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clear, thislwas not a face¥to;face meeting, right?
This was a --

THE WITNESS: This was a teleconference,
Your Honor.

JUDGE FARRAR: So by definition you’re not
seeing the NRC people when they’'re talking. You're
hearing wﬁo’s-eve; talking. You’'re hearing a voice.

THE WITNESS: That'’s correct, Your Honor,

and there was actually multiple stations on my

understanding. Not only was NRR on, but I believe the

region was on and Framatome was on all on a conference
call from four different locations at least.

JUDGE HAWKENS: Mr. Geisen, Mr. Miller’'s
notes’to&ard the bottom indicate that you stated there
you had an 80 percen£ or there was an 80 percent
confidence in the 12 RFO. Do vyou recall that
statement or what it meant?

THE WITNESS: No, I don’t, Your Honor.

JUDGE FARRAR:  Had your team assigned
speaking roles, vyou know, different roles for
different people to play as the call evolved?

THE WITNESS: I don’'t remember any. I
remember that Mr. Moffitt was kicking it off. I
believe Mr. Moffitt was going to run the meeting. He

was going to be the highest person in the meeting and
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then Mr. Campbell came in and sat in as kind of like
the silent observer.

JUDGE FARRAR: Would that mean that when
-- if a question was asked Mr. Moffitt might point to
somebody to answer or you don’t remember?

THE WITNESS: He coﬁld very well ha&e.
That’s why I said I don't hafe any'recollection of
actually talking to it. But I don’'t doubt that DCG
are my initials and that’s what was intended by Mr.
Miller and I didn’t have any -- I wasn’'t a big note
taker.

JUDGE TRIKOUROS: At the end of that
meeting, YOu were given the assignment by Mr. Moffitt
to get the nézile—by~nozzle done.

THE WITNESS: I don't know whether he gave
me the assignment or I volunteered for it, but, yes,
I had the assignment going out of that.

JUDGE TRIKOUROS: And the person that was
doing it was Mr. Siemaszko.

THE WITNESS: That’s correct, Your Honor.

JUDGE TRIKOUROS: Who actually worked in
another departmeﬁt from yours.

THE WITNESS: That'’s correct, Your Honor.

JUDGE TRIKOUROS: Was his manager there?

THE WITNESS: There was no representative
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from systems engineering, but I knew everybody from
systems since I had come from there.

_JUDGE TRIKOUROS: So there was no systems
engineering representation aﬁ all at that meeting.

- THE WITNESS: No, Your Honor;.

JUDGE TRIKOUROS: Mr; Siemaszko wasn’'t
there either. |

THE WITNESS: No.

JUDGE TRIKOUROS: So you got- the
éssignment because you were there one way or the other
whether you volunteered or not.

BY MS. CLARK:

Q Okay. Mr. Geisen, I believe you testified
that you made that statement about 100 percent
inspection based on your review of Serial Letter 2731.
Is that correct?

A That’s correct.

Q But you didn’t have any other source of
information other than that serial letter for that
statement, did you-?

A - There may have been discussed on the 2™
at the prep meeting.

Q Okay. Let’s go back to the prep meeting
on the 2™, I know you said Framatome was there, but

they didn’t speak to inspections and you told me that
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you didn’t speak to any of the‘engineers Who did the

inspéc;ions. So where would you have gotten that
informaﬁion?

A I don’t khow.

Q- It’s just.-possible there might have'beep

something that- you forgot.

A I don't know. ‘ It could have been
diséussed at the meeting. That’s all I‘m saying is I
don’t remember.

Q Okay. Let’s go back to 2731. That’s
Staff Exhibit No. 9 and let’s look at page three of
19. So this is the source of your information oﬁ the
April 2000 inspection results, correct?

A | Correct.

Q Looking at the first sentence, it says,
"In April 2000, Framatome Nuclear Power Station
performed a 100 percent video inspection of CRDM
flanges above the RPV insulation.* Now that was - a
flange inspection. So that was not an inspection of
the head, was it?

A That’s corréct.

Q And if one were doing a flange inspection
one would not be able to see the head, would you?

A No.

Q Because of the mirror insulation that’s
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between the flaﬁgés‘and the héad, correct?

A That’s correct.

Q | The second paragraph said, "Inspection of
the RPV head nozzles area indicétéd some aCCumulagion
oi-boric acid deposits. The deposits were located
behind tﬁe flanges and no visible'evideqqe of nozzle
leakage was detected;". That doesﬁ't tell you that 100
percent inspection was done, does it?

A bNo.

Q  So you didn’t get that information from
Serial Letter 2731, did you?

A I dén't know where I got that from. I may
have taken it out of the first sentence. I don’'t
know. As I said, I don’t éven remember talking about
it at the third meeting. All I can go by is whaﬁ Mr.
Miller’'s notes éay.

Q Okay. Let’s move onto what happened after
the October 3™ call. So yoﬁ were assigned to develop

the crack growth model. 1Is that correct?

A Correct. It fell in the purview of design
engineering.
Q Was this already underway by this time,

the crack growth model?
A I think portions of it probably were based

upon Framatome was working on some of that. I‘m not
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sure how far élbng we were on the PRA aspect of it.

0 Do you know when that crack growth model
work was begun?

A Well, it was a very iterative process. So
therevwasn’t - I don’t think you could say thét we
actuaily had oﬁr‘final finished product untii mid
Novemberf We had various revisions or runs of the
modelrand the PﬁA and i£ was being revised and honed
and improved.

0 And you were also assigned to supervise

the development of a nozzle table, correct?

A I assigned it. If you want to call it
supervision --

Q Well, were you responsible for the table?

A Andrew Siemaszko was responsible for the
table.

Q And were you responsible to your

management for the development of that table?

A Probably.

Q Didn’t your‘management askfyou.whether'Mr;
Siemaszko was developing a nozzle table properly?

A Yes, he asked me that.

Q And didn't you speak about the nozzle
table to the NRC?

A That’s correct.
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Q So wouldn’t it be fair to say that you’

were responsible for the nozzle table?

A If you want to say I was responsible for
it, fine.

Q. Would you say that?

A I did not develop the table, b‘u't I‘

presented it.

MS. CLARK:‘ Your.Honors, I realize that I
have a couplé of pages that I would like to be able to
get from my desk. Can we break for like ten minutes. .

JUDGE FARRAR: Sure. vLet;s come back at
quarter of 5:00 p.m. That will be 12 minutes. And
how are we doing? Ms. Clark, how are we. doing?

MS. CLARK: You know, I’'m actually méking
much better progress.

JUDGE FARRAR: Okay. Good. We’ll be back
atv4:45 p-m. Off the record.

JUDGE FARRAR: Please proceed, Ms. Clark.

MS. CLARK: Thank you.

BY MS. CLARK: |

Q I just want to talk briefly about your
assignment to develop the crack growth model. I
believe you testified earlier that Mr. Moffitt told
you the model would be ?our argument. Could you

explain that? Do you think maybe what he meant was
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that this would be the argument that there wouldn’t be

a safety problem if you continued to opefate until the

Spring of 2002
A ;’nl sorry. I don’t -- where are ydu
getting this from? I don’t recall that statement.
JUDGE HAWKENS: What exhibit are you
looking at, Ms. Clark?
MS. CLARK: Well, this was earlier
testimony today. .
JUDGE FARRAR: State what --
BY MS. CLARK:

Q Well, let’s Jjust aSk then what was the
purpose Of>the crack growth? Was that to justify
continued operation until the Spring of 20022

A That was‘to -- that’s correct.

0 And so, the purpose really was to support
operation until the next scheduled refueling outage.

Wasn't it?

A That’s correct.

Q And to prevent early shutdown. Correct?
A Correct.

Q Okay. Let’s talk about the TA briefing on

October 11%., You testified that there was a meeting
the night before where you developed the slides. 1Is

that correct?
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A - That’s correet.

Q  And I believe you said you were the
scribe?
A That's correct. It was actually developed

oﬁ my 1aptep.

Q. _ And did you put in 'ﬁhe information
regafding inspections? ‘

A I believe so.

Q And was that because you were the most

knowledgeable person within that group about

inspections?
A I believe so.
0 Now, vou’ve testified that when vyou

preeented the slide and we’ve heard it many timee,
Slide 7 says, "All CRDM penetrations were verified to
be free_ from popcorn-type deposits using video
recordings from 11RFO or 12 RFO." You've teetified
that you didn’t have the nozzle table yet, did you?

A That’'s correct.

Q The only -- is it correct to say that the
only information you had still at thié time was from
reading seriallletter 27317

A That’s cerrect. It may have been also
from some side bars with -- because there were other

people that participated in the development of the
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slides,' so they may‘ have brought stﬁff to the
discussion, as well.

Q I’m sorry. You think that other peoplé
may have what?

A They may have brought input or stuff to
the slides.

Q Are you talking about in the meeting where
you put the siides together?

A éorrect.

Q So you think it’s possible that somebody
might have said something that caused you to say that?

A ~ What I'm saying is that the information
that was in those slides was a culmination of what we
knew, or what I knew from 2731, and é team effort to
put together a slide of whét the team believed created
the correct picture.

Q Let’s go to the slide.

A It’s not 1like it’s a -- just blindly
taking it frém 2731.

Q Let’s go to those slides. Tﬁat’s Staff
Exhibit 55. And I'm looking at a slide that has
number 7 at the bottom, and it’'s entitled "Facts."
And there’s a number of flags. The first flag says,
"All CRDM penetrations were verified to be free from

popcorn-type boron deposits using video recordings
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from 11RFQO or 12 RFO."

Now, did you present that slide?

A Yes, I did.

Q And did you make that_statement?

A I believe I did. -

Q So were you responsible for that
statement? |

A I was responsible for making it to the

tech advisors, ves.
Q Since you made a statement directly to the
NRC, are you also responsible for insuring that it’'s

accurate and correct?

A Yes.

Q Now, I want to ask you again about the
basis for that statement. You have said that vyou
reviewed Serial Letter 2731. Is there any other

independent basis that you had to make that statement?

.A I don‘t knowvif there were other -- there
may have been -- I may have gotten information from
elsewhere, but I don’t know of any specifics that I
can point to at this point.

) The statement -- when you said something -
- when you say generally that something is verified,
wouldn’t you say ﬁhat’s a very affirmative statement?

A Yes.
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Q As an engineer, wouldjyoﬁ;verify something
without sﬁbstantial definite information to support
that statement?
A That would be tfue if I said that I
verified, but that’s not what I was saying.
Q So you were saying that somebddy else

verified it?

a That’s correct.

Q But you can’'t tell us who that would have
been?

A Well, my belief would have been it would

have been the people that prepared the response to
2731.

Q All right. Let’s go béck to 2731, Exhibit
9. And let’s go back to page 3 of 19, where it talks
about April 2000 inspection results 12RFO. Now, would
you please direct our attention to where it says there
that all of the nozzle penetrations were verified to

be free of popcorn deposits?

A It doesn’'t use those exact words in there.
. Q And what words did you rely on?
A This was -- I took the information that

was in 2731, call it absorbed, became my frame of
reference, and from that frame of reference made the

statement. So to say that there’s going to be a word-
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fbrlwéra correlation, I can’'t point to that;
Q Well; can you show us_whatAwordS‘gaQe you
that information?

A The fact that the reviéw was condﬁcﬁed td
reconfirm that indications of boron'leakage at Davis-
Besse nuclear.powe: station were not similar to those
indications seeﬁ at.QNS and ANO-1. That'’s iﬁ the
bullet for subsequent review of 1998 and 2000
inspection vidéo tapes.

0 Are you saying that that told you that all
of the nozzles had been inspected?

A No, what I'm saying is that is what caught
-- you asked the question of where did that bullet
come from, and that's where I got that information for
that bullet.

Q Okay.

A It probably had been better for me to word
it CRDM penetrations were reconfirmed to be free.
That might have been a better .choice of words.

Q ‘ Let’s go back to the Facts slide again.

It says, "All CRDM penetrations were verified." So
doesn’t that tell -- aren’‘t you telling the NRC that

you have looked at every single one of those CRDM
penetrations?

A That'’'s not what was intended by that.
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Q Isn’t that what it says?

A Yes, Ehaﬁ’s>what it says.

Q So when you said that, you didn’t mean it?
a That’s -- I think they have.to take the .

entire article in context of what we were saying.

0 So you’‘re saying you didn’t mean thaﬁ When 
you said it. |

A Correct. I think it’s not accurate at
this point. I can’t say exactly -- I can’'t add any
more detail to that. My belief at this time was by
looking at either 11RFO or 12RFO we had verified.

Q And what was that -- and that belief was

based on Serial Letter 2371. Is that correct?

A That’s correct.

0 But you can’t point us to anything in 2731
that says that, can you?

A No, I cannot.

Q All right.

JUDGE HAWKENS: Excuse me. Mr. Geisen,
can you refresh my memory. I think‘ you were
responsible for changing the word "and" to 'or",
because you had a concern that neither of these
articles standing on its own would support that
conclusion. Is that right?

THE WITNESS: That’s correct, Your Honor.
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JUDGE HAWKENS; Ahd what was that based
on, again? Was it based on a conversation with Mr.
éiemaszko or.somebody else?

THE WITNESS: I bélieve it was mostly from
the information from 2731, where we talked about two
different inspection results. T

JUDGE TRIKOUROS: But did you speak to Mr;
Siemaszko? . I guess- - a week earlier you had that
telephone call, the assignment was made for nozzle-by-
nozzle table development. Did you speak to him at all
during the following week that preceded this meeting?

THE WITNESS: He.was ~- I did meet with
him prior to this meeting to verify, excuse me, check
his methodology that hé was using for doiﬂg that
table-by-table, excuse me, nozzle-by-nozzle
verification table. I cannot say that I specifically
spoke to him about the word-by-word bullet that is in
here, that I got it from him. There may have been
things that he talked about in the process of
describing his.technique that I absorbed to create
this bullet. But at the time this‘was delivered, I
believed that between 1998 or the 2000, we had a good
look at each nozzle. And it wasn’t until after I got
the nozzle table back from Mr. Siemaszko shortly after

this presentation, that I realized that we had spoke

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10
11
12
13
14
15
16

17

18

19

20

21

22

23

24

25

11932

in error. aAnd that’'s when I brought it to the

" attention of Mr. Moffitt and Mr. Lockwood.

'JUDGE TRIKOUROS: And you do believe that
it was you who had the impression that the statement

that was made to the technical assistants was that

- first bullet, that that was correct. That it was you,

not something that came out of the meeting with - the
preparation meeting the night before in terms éf
consensus or anything. You're Ehe one who,;

‘THE WITNEVSS: How to develop that
statement? I’'m not sure. I know, I remember the part
about the discussion about the 10RFO being -- excuse
me, the 11RFO and 12RFO being changed to the "or". I
remember that disCuSsién. As far as "verified" and
the rest of those words in there, I don’t have an
independent recollection of how that was génerated.
But it’s save to say that had I been asked to prbvide
a bullet,(that was my viewpoint at that time. That

was my belief at that time, so I would say it’s not-

‘unusual, or not unthinkable for me to have provided

that.bullet as part of this group dynamic that we were
in.

JUDGE FARRAR: Ms? Clark, your guestioning
that you were just doing of Mr. Geiseﬁ, you were’
questioning him on page -- was that page 3 you asked
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him about?

MS. CLARK: On the Serial Letter?

JUDGE FARRAR: Yes. And how he could draw
conclusions from page 3.

MS. CLARK: It’s page 3.of‘l9.

JUDGE FARRAR: Right. I don't kﬁow who”s.
supposed to xask him about this, but hadn‘'t we
previously talked in the case about the material on
page 2 under "Response"?

MS. CLARK: Your Honor, if you’‘re looking
at the 100 percent?

JUDGE FARRAR: No, I'm looking at under
"Response", the second Response paragraph on page 2.

MS. CLARK: Yes. And the first paragraph?

JUDGE FARRAR: First paragraph, second
sentence.

MS. CLARK: Yes. That 100 percent refers
to the flanges.

JUDGE FARRAR: No, no, no, no, not -- the
third sehtence;

MS. CLARK: DNo?

JUDGE FARRAR: Right. I see the third
sentence refers to the flanges. But I had been
relying or been paying attention to earlier in the

case the second sentence.
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MS. CLARK: The scope?

JUDGE FARRAR: ¥es. Bécause I had -

MS. CLARK: The scope was to -

JUDGE FARRAR: I had trouble with the way
that Sentence was phrased in terms of the company
representation, but I thought that‘’s what triggered_;

that that company calllit misrepresentation is what
triggered everyone later thinking about the 100
percént, or am I -- do you want to ask Mr. Geisen
about it?

MS. CLARK: Sure. Are you following, Mr.
Geisen, where we are?

THE WITNESS: I‘ve got to be honest, no.

JUDGE FARRAR: That’‘s all right; Nobody
pays attention to it.

MS. CLARK: Perhaps I can read the
sentence to you. Just one sentence.

JUDGE FARRAR: Yes.

BY MS. CLARK:

Q It says, "The scope of the wvisual
inspection was to inspect the bare metal RPV head area
that was accessible through the weep holes to identify
any boric acid leaks/deposits."®

Now, at that time, as you knew, didn't

you, that one could not see the entire head through
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the weep holes. 1Is that correéﬁ?

A‘ Because of the obstructions of the boron.
That’s correct.

Q And becéause of the limitations of the
insulation, given the .fact that vyou were>using a
camera on a stick. That was  also an impédiment{
wasn’'t it?

A i don't know that I was that familiar witﬁ
the inspection technique to make that Iruliﬁg.
Obviously, I’'ve come tovunderstand that was a huge
impediment, but I also, like, for instance, in the

2000, I don’'t know that we even used a stick.

Q You don‘t know that?
A I don’'t know, because it appeared as
though -- what I’ve looked at since then, it looks as

though like the camera angle was moveable, which would
lead me to believe that perhaps there.was boroscope-
type camera used'insteadi

0 And that wouldn’t be on a sfick?

A Well; not per'se, in that a boroscope
gives you a little bit more flexibility because you
can - it’s steerable.

0 Would it be -

JUDGE FARRAR: Is that like one of those

spiral metal deals?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 . WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11 -

12

13

14

15 .

16

17

18

19

20

21

22

23

24

25

1936
THE WITNESS: Yes, Your Honor.
JUDGE FARRAR: So it’s rigid in oné sense,
but flexible.
THE WITNESS: It's gdt like a joystick.
- JUDGE FARRAR: It’s_ﬁot.like a string, you
can push it, but‘it - | |
THE WITNESS: Yes, Your Honor. It’s got
like a -
JUDGE FARRAR: It’'s a snake kind of thing.
THE WITNESS: -- joystick ability to move
the head around.
BY MS. CLARK:

Q But as we discussed, you knew at this time
that there was a ﬁodification -butstapding ‘to cut
access holes, didn’t you?

A Correct.

Q And the reason for that modification was
because there was limited access through the weep
holes. Wasn’t that true?

A That’s correct.

Q So you knew that, and you also knew that
the inspection was limited by the boron deposits, so
when they said the scope of the visual inspection was
to inspect the area that was accessible through the

weep holes, that would necessarily mean it wasn‘t 100
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percent, wouldn’t it? Because you know you have two
problems, you’ve got boron on the head, number one.

And number two, you’ve got acceSsibilityrproblems

- which required a modification.

A I'm going to -

Q So didn‘t that tell you that theytgouldn’t
reach the whole head when they were inspecting?

A I think i’m going to have to ask you to
pull that section up again, because I think I read

that differently.

Q Okay.
A You're talking the second line in there.
0 Yes.
A. Okay . I:belie&e when I read that, I was

taking it from the standpcoint that you have this area
that is bounded by the service structure, the head,
and the insulation that is accessible through the weep
holes. 1In other words, you’'re defining aﬁ area. This
says RPV head: area, défined. by those boundaries.
Okay?

To go and say that what you’re reading
into with accessible means that -- in my mind, tﬁat
was reading that’s our method, or our entry point for
doing the inspection. Another way to put that is if

you were to say that -- if you were to put cut these
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inspectidn holes into the side of the service-
structure, has that definéd.area changed? No{ I guess
you could then say it’s the RPV area that’s accessible
through either the inspection openings, or the mouse
holes. I'was.not reading it the way -- I guess I
wasn’t putting that same inflection on accessible.

Q .Okay. Well, let’s just say ﬁhat it said
the scope of the inspection was to inspecﬁ the bare
metal head area. Let’s just stop there, and not even
talk about the accessibility. Isn’t that telling you
that that’s the scope of the inspection that they were
tryingvto conduct?

A That’s correct.

0 1t doesn‘t tell you, does it, that they
were able té see every single nozzle penetration, does
it?

A No, it doesn’t.

Q I mean, you could try to do an inspection
and not be able to, céuldn’t youé'

A That’sféorrect. ‘That whole paragraph ié
talking about the ——_identifying the inspections, not
the results of the inspectibns.

Q Thank you.

JUDGE TRIKOUROS: Have you ever worked

with this Boric Acid Corrosion Control Program?
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THE WITNESS: I‘ve been exposed to it
before, ves.

JUDGE TRIKOUROS: -So you’‘re familiar with

"its contents?

THE WITNESS: Yes, Your Honor.

‘JUDGE TRIKOUROS: - Does that requiré a bare
metal inspection?

THE WITNESS: The requirement is that you
remove the boron at bleast sufficiently enough to
evaluate the base metal.

JUDGE TRIKOUROS: So if I say I looked at
the RPV head using the Boric Acid Corrosion~Cbntrol
Program, it means that I was able to aécess bare metal
of the reactor vessel head.

THE WITNESS: That’s correct. What we
know now, we did not cdﬁform to that, quite obviously.

JUDGE TRIKOUROS: But, obviously, it does
say that in here.

JUDGE FARRAR: Mr. Geisen, Item 1-D, the
Agency is asking for a description of any limitations,
insulation or other impediments to accessibility of
the bare metal of the .RPV head for visual
examinations. In the response the company gave, do
they give a fair answer to that question, description

of any limitations to -
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THE WITNESS: 1In hindsight I would say no.
I think at the time, the response was weighing too
much of the fact that there were several utilities out
there that -- specifica}lyy Westinghouse Aésign, where
the insulatién was right on the head, and you coﬁ}dn’t
even get aﬁ inspection on it. And I think we.
érroneously took tﬁat aé the impediment.

JUDGE FARRAR: Careful with the "we" .

THE WITNESS: Sorry. .

JUDGE FARRAR: You weren’t involved in
this one. Right? |

THE WITNESS: That’s correct. .But I think
the station erroneously went on that path.

JUDGE FARRAR: And they also didn’t say
that our camera isn‘t long enough to reach, or at
least in ‘98, our fixed camera on the pole isn’t long

enough to see the top or the geometry precludes us

seeing the top. You’'re pushing the pole in and it

runs against, someone up here used the word or said we
ran to the tangent, and the pole kept going up
pointing to the insulation rather than to the nozzles

at the crown of the head.

THE WITNESS: That’s correct, but I think

~JUDGE FARRAR: But the company never said
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ﬁhat here. |

THE _wImEss:‘ But I think even if the
company had taken that -- if the company was viewing
that, at least in m& perspective,_you still would have
said as long as there’'s a means to get up there and dé
that inspection, then it’s not an impediment. So I
would have viewed the fact that we’ve gbt this crawler
that can get up there as, there is no impediment. In
other words, I dén’t think that question was answered
by the company, nor would I have anticipated it being
answered from a past versus a going forwa;d, caﬁ we do
the inspection? Because my impression was, 1is they
were looking for what kind of modifications are going
to need to be done to these plants to facilitate these
inspections going forward.

JUDGE FARRAR: Okay. But this question
now that I look at it more carefully says, "Tell-us
about the past four years.”

THE WITNESS: I undefstand that. I
understand what it says, and I'm just saying that, how
I was viewing it when I read the bulletin. »Clearly,
it’s not. My interpretation is not correct, but that
was the mind set that I would have evaluated this in
back then. I'm trying to put myself back in where I

was in the Fall of 2001 from a frame of reference.
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JUDGE FARRAR: What was the date of the
call wheré the NRC Staff was going to tell you'what
their expectations were, mid-September?

THE WITNESS: The shutdown éall?

'JUDGE FARRAR: - No, the géneral call in -
respohse to the bulletin where they were going to say
here}s what we’'re expecting in your bulletin response.

THE WITNESS: I think that was actually
the meeting that they had on the 15 that Mr. Goyal
documentéd in a -

JUDGE. FARRAR: - Oh, that was August.

THE WITNESS: That was August. |

JUDGE FARRAR: Okay. And do we have any
information on the record that- they would have saia
here’s our expectation when we ask you about
impediments.

THE WITNESS: Not that I‘'m aware of. I
think .the gist of that, the majority of that
conversation focused on, if I remember correctly, what
constitutes a qualified visual inspection, and having
a VT-2 procedure.

JUDGE TRIKOUROS: Well, I get the distinct
impression that somehow you got the monkey on your
back for dealing -- for interacting with the NRC on

this bulletin, on .these issues coming out of the
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bulletinl~‘Is it poésible, and you made a sﬁatement
that ie not -- that you don‘t know where you'goe the
information from, that was very favqrable to Davis-
Besse. And it was identified -- it was made to the
Commissioners, <in fact.. And it‘ was made -~

represented as being fact. And itnappears that the
management team that put that presentation together,

of that management team, yeu were the one who created

that bullet. And you presented that bullet.

THE WITNESS: I believe that’s the case.

JUDGE TRIKOUROé: And the source of that
information is not clear to you at all.

THE WITNESS: I believe the majority of
that information came ffom my understanding of 2731.-

JUDGE TRIKOUROS: Right. And looking at
2731 on its face, one would have to have some other
thinking in order to extract that information from it.
Is it possible that you were trying to please Mr.
Campbell here? Was Mr. Campbell continuing to be a
force in all of this with respect to positive outcomes
of these meetings?

THE WITNESS: Well, Mr. Campbell was
definitely a fofce to be reckoned with, but I think
most vice presidents are. The real intent of this

meeting was to Jjust try to get some lines of
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communication open.

JUDGE TRIKOUROS: There was an eagerness
associated with your behavior such that you were
creating'informatipn, in essence, or viewing things in
a way that were more favorable than they actually --

the information they actuaily contained. So all T
can assume is that there was some desire on your part
to have the outcome of this meeting come out
favorable. And there déesn’t‘appear_tb be any other
source of that information, other than the 2731, and
your eagerness to ——‘and I understand that. You
wanted ;he ‘meeting to come outl favorable to the
company. That’s a normal thing. But you didn’t speak

to anyone. You admit that you have not spoken to

"anyone. That somehow you extracted that information,

and got it into your head that that was fact.

THE WITNESS: Correct.

JUDGE TRIKOUROS: So do we understand this
right now? Is there anything more that we need to
understand about this?

- THE WITNESS: I don’'t believe so.

MR. WISE: Judge, I‘d just ask you to hold
that thought until the end of redirect, because T
think there is, but it’s not appropriate for me to

bring it out now.
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JUﬁGE FARRAR: Ms. Clark, I don’'t know
which of the judges started that digression, but we’'re’
taking it out of your time.
MS. CLARK: Just oné moment,‘please.
BY MS. CLARK:

Q Qkay.. I think we . can talkva little bit
about what happened after the TA briefing. I know you
discussed it a little bit. You said that when you saw
that nozzle table that you got from Andrew Siemaszko,
you knew that it could not be reconciled with what you
had told the technical assistants. Is that.correct?

A That‘s correct. |

Q Let’'s look at thét-table. It is Staff
Exhibit 11,,Attachment 2, page i of 2. 1Is this the
way it looked whén you got it from Andrew Siemaszko,
except for the note at the bottom?

A Not initiélly. There was only two
columns, or two inspection coiumns. -

Q So he didn’t give you any ﬁozzle
information for 1996. Is that correct? |

A That’s correct..

Q | Now, I presume you first looked then at
the '98 and 2000 inspection results, énd you realized
that it did not suppért your statement that you made

to the technical assistants. Correct?
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A That’'s correct.

Q And you’ve testified that you took that—to
- remind me again who you took that to?

A Steve befitt and Dave Lockwood:

Q Okay. Now, at this point in time, you
realized that vyou had given the- NRC inaccurate
information. -Correct? |

A Correct;

Q And you knew that under NRC regulations,

you are prohibited from doing that. Correct?

A Correct.
Q Did you believe you had any personal

responsibility to correct that information?

A Yes.
Q And how did you go about doing that?
A I went to my boss, and I went to the . Reg

Affairs Manager.

Q Did._that correct the information that
you’d given to the NRC? |

A I believe that by having it resubmitted
under 2735, yes.

Q. But not by going to your managers. That
didn’t correct it, did it?

A Yes; well, it started it.

(6] You knew that these technical assistants
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had these slides, didn’t you?
A Correct.
Q Did you think it was important for them to

know the slides they had in their possession were not

. correct?
A Yes.
Q But you never did anything to tell those

technical assistants that those slides were not
correct? .

A I notified my boss, and the Reg Affairs
Manager, whé’s responsible for communicating that back
to the NRC.

0 Did they do that? Did anybody go to those
technical assistants and tell them that those slides
were not correct?

A I don’'t know that.

Q But you felt that this was yOgr
responsibility, didn’t you?

A _ Correct.

Q But you didn’t feel that you needed to do
any  more than tell your manager?

A No, I felt I did the right thing telling

.my manager, and the Reg Affairs Manager.

Q So if you tell your manager that you lied

to the NRC, that’s -
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MR. WISE: Objection.
MS. CLARK: "—— the end of your
responsibility? |
MR. WISE: Objeqtidn.
BY MS. CLARK:
0 So if vyou tell the NRC inaccurate
information, is that the end of your respénsibility?

A I don‘t think that -- I thought I was

doing what I was éupposed to do, so I thought it was.

Q So even if your manager doesn’t do
anything, that’s okay?

MR. WISE: Objection.

JUDGE FARRAR: That’'s a hypothetical that
we don’t need, I don't think is appropriéte,-because
I thought he said it started the process, and hié
manager‘did do something.

MS. CLARK: But his manager never went to
the - technical assistants. Nobody ever told the
technical assistants that those slides were not
correct.

MR. WISE: That’'s legally irrelevant.

MS. CLARK: But I‘m asking him if he had -

JUDGE FARRAR: I understand where you’re

going, but there is evidence on the record that Reg
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Affairs deals with the Agency. Nobody else gets to
talk to -~ gets to fly in and talk to the Agency.
MS. CLARK; Well, I guess that gets to my
question then. If you have a company policy that you
go to Reg Affairs, does that absolve yoq of any other
duties with regard to correcting information to the
NRC?
MR. WISE: - Objection, Your Honor. This
entire line of questioning is based on an ignorance of
what happened. To say that he’s absolved and did

nothing ignores the fact that he went and another

submission was filed.

MS. CLARK: I submit that this was -- this
information was not correctéd. These technical
assistants -

JUDGE FARRAR: Wait. Whether it’s

corrected is a different matter, and we’ll get to

that. That'’'s the substance. But are we ask -- if
he’'s in a company and -he says hey, we made -- I'm on
the line here. I made a bad statement. Let’s get

this fixed. And he goes to the people in the company
who he’s supposed to, I think he used the word he
started the process, and then they send a letter to
the NRC. You‘re asking him if he should have made

sure that everybody in the NRC who had the slides got
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the letter, as opposed -
MS. CLARK: I'm ‘sayiﬁg- that he stood
before.the technical assistants and persénallyltold
them something that he knew was not correct.

JUDGE FARRAR: Right. And so the company

MS. CLARK: And is that sufficient for him
to -- and he can say yes, is that sufficient for him
to go to his ménager and say that.

JUDGE FARRAR: He doésn’t get to say
what’s sufficient. He can tell us what he -

MS. CLARK: - In his opinion, does that
satisfy the -

JUDGE FARRAR: He can say what he did, and
the company did.

MS. CLARK: Well, he vknows he has
obligations under 56.9. And I want to understand what
he thinks his obligations are.

MR. WISE: He'’s got no obligation to call
the tech assistants. There'’s nothing in the regs that
say that. 1It’s an absurd proposition.

MS. CLARK: I want té know -

JUDGE FARRAR: I'll 1let vyou ask the
question, but you’ll never win the case on that

theory. You may win it on other theories, but I can’t
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imagine that if I go back to my company and say we
have to file this, and I find out that they filed it,

and sent it in to the right people in the NRC, whoever

got -- whoever you filed 2735 with, it’s their job to
make -- like who'’s the fellow here, Dr. Hiser, said he
got invited -- all of a sudden the technical

assistants are meeting, and on five minutes notice he
gets called up there, and he’'s there. He’'s wondering
why we’re having this meeting. When he later gets the

response, I assume he then might want to send it to

- the technical assistants if they’re still interested

in this.

MS. CLARK: Well, I will move on.

‘JUDGE FARRAR: I mean, I don‘t -

JUDGE TRIKOUROS: Let me interject.here
for a second.

THE WITNESS: May I go on record as saying
that T thought I satisfied my requirements of
notification when I went to my boss and the Reg
Affairs Manager to remedy the situation. That was my
impression, that I had satisfied that requirement.

JUDGE FARRAR: And what did that yield?

THE WITNESS: That yielded 2735, a
docketed submission to the NRC.

JUDGE FARRAR: And then the answer to Ms.
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Clark’s question is in your mind, that was the end of
your obiigation; : |

THE‘WITNESS: That closed the loop of my
obligation.

JUDGE FARRAR: You'‘re free tO'argue, Ms.
Clark, but not with the witness, that that’s not what
the reg means, and that he should have done more, but
we’'re not going to get any more out of his mouth.

MS. CLARK: All right.

BY MS. CLARK:

Q Let’s talk about the table. I‘11 direct
your attention to the note at the bottom which says,
"In 1996 during 10RFO, the entire RPV head was
inspected. Since the-.video wés void  of' heéd 

orientation narration, each specific nozzle view could

not be correlated." Did you write that note?
A Yes, I did.
Q Now, Mr. Siemaszko told you -- did Mr..

Siemaszko tell you that there was no head orientation
on the '96 inspection tape?

A That'’s correct.

Q And, as a consequence, he could  not
identify which nozzles he was looking at?

A That’s correct.

Q Did you base your statement there that 100
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percent of the nozzles could be inSpected -- what did

you base that on, or the entire RPV head Was

inspected?

A That we did not deliberately exclude a
section.

Q So are you saying this again is -- tﬁap

you were saying this wasn’t a sample inspection?

A | That’s correct.

Q So  are you séying that you were not
representing that you saw the whole head.when you said
that?

A I think that’'s represented by the
statement that the:e was no leakage identified from
each épecific nozzle.

Q Okay. Let’s go back. Can you tell me

again what you meant when you said the entire RPV head

was inspected?

A ' That ‘the entire RPV head had been

inspected in 1996.

Q Do you mean every -- that every nozzle was
visualized?

A That was my understanding. Correct.

Q And what was yéur basis for that
statement?

A Based upon a conversation I had with
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Andrew Siemaszko,.wheh he reported it to me.

Q . So he.told you that he could not identify
éhe nozzles, but he also told you that he saw all of
them. 1Is that correct?

A That'’s éorrect, that he had goné into the
—-- he could see the nozzles, but because of no sound,
devoid of what he called head orientation narration,
because there was no sound, he could not tell which
mouse hole he was in, so he couldn’t go nozzle-by-
nozzle, but said that he had gone through the whole
tape, and the whole head had been covered.

Q Did this raise any questions in your mind

about how he could know that if there was no

orientation?

A No, it didn’t.

Q So you didn’t ask him any guestions about
that?

A No, I did noﬁ.

Q Do you know how long he took doing his

review of the ‘96 inspection tape-?

A No, I do not.

Q Now, when this Serial Letter was being
submitted, had you done the Gap analysis?

A I personally didn’t do the Gap analysis.

Q Were you -- who did this Gap analysis?
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A . There were two of them done, one by
Framatome; and one by Structurél Integrity Associates.
And the contracts for getting those done was overseen

by Mr. Mark McLaughlin.

Q and weren’t you involved with the Gap-
analysis?

A No, I was not.

Q Were you familiar with it?

A Yes, I was.

Q And did you know what it showed?

A I think the final version, because it did

go through several versions, I think the final version
showed four of the 69 nozzles would not leak.

Q And you also knew the results of the crack
growth analysis by this time?

A I'm sorry. Which time in history are we
now talking about?

Q At Serial Letter 2735. At that poiht in
time, did you know.the.outcome of the crack gréwth
analysié?

A I don't think we had a complete outcome of
the crack growth rate analysis until much later in
November. We had our version, but at that time framé,
there was still a lot of discussion going on as to

what the variables should be used for modeling the
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crack growth rate and the stress intensity factors.

Q Now, at this point in time, you knew that
was underway, and you knew that you didn’t have a
baseline from the ‘98 and 2000 inspections for each
nozzle. Isn’'t that correct?

A That’s correct; ‘We had to go back to
1999, e#cuse me, ‘96.

Q So you knew that the only way you would be
able to support a Erack growth analysis is if vyou
could use '96. Is that correct?

A I believe that'’s correct.

Q Now, at this point in time, you knew that
there was a modification request out to cut access
holes in the reactor head. Correct?

A Correct, but at that point in time, I
don‘t know if it was for 13RFO, it might have been for
14RFO. Like I said earlier, I believe it got moved
from 13R to 14R, and then back to 13R. And exactly
when those transfers occurred, I can’‘t necessarily
correlate them to the date of this letter.

Q And the purpose of that modification was
to get better access to the head because you couldn’t
inspect the entire head through the weep holes. Isn’t
that correct?

A I did not believe that at that time. We
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believed we could inspect the head using —f going
forward using the rover or the créwlér.

Q - Okay. You knew there was a modification
out to cut iarger access holes. Correct?

A That’s correct. -

Q - And _I: think you said -that had been
outstanding since 1994.

A That’s correct.

MR. WISE: I object. I think we’ve been
over this three or four times.
BY MS. CLARK:

Q So vyou knew that vthe reason for the
modification request was because thgy'couldn't inspect
the entire head. Correct?

MR. WISE: Objection; asked and aﬁswered.

JUDGE FARRAR: Ms. Clark, I prqmised you
some leeway here, but in view of the hour, is this
something ﬁew?

MS. CLARK: Well, it‘’s actually just a

couple of questions. And if Mr. Geisen would answer
my question, then it would be very -- go much more
quicker. -

MR. WISE: He's answered this question.
MS. CLARK: He has not answered my

question. He has answered my question by talking
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about 13RFO, and I'm talking about a modification

‘that’s been in place since 1994. And I’m‘éSking

whether that modification, which has been in place
since 1994, was there because you couldn’t access the
entire head through- the weep holes.

BY MS. CLARK:

Q And you knew that, didn’t you?

JUDGE FARRAR: I thought he answered -

THE WITNESS: No.

JUDGE FARRAR: Wait. Your lawyer has an
objection. I thought he answered that at the time
yvou’re talking about, he had the rover in mind.

MS. CLARK: I’'m talking about what he knew
about the past inspeétion51 and accessibility of the
head.

JUDGE FARRAR: We’ll give you a 1little
more. Go ahead. Re-ask the qﬁestion. And, Mr. Wise,

your objection is noted, but we’'re going to give a

little leeway here.

BY MS. CLARK:
Q So going back again, the modification --
you knew the modification had been in place since
1994. Correct?
A Correct.

Q To cut the access holes. And you knew the
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access holes were being requested in that modification

because they couldn’t get to the entire head using a

camera on a stick through a weep hole. Isn’t that
correct?
- A Correct. 

Q So you.knew that it was not possible to
see 100 percent of the head in.1996. Isn’t that
correct?

A- I would say that’s correct the way that’s
worded. |

Q Thank you.

JUDGE FARRAR: Ms. Clark, if wvyou're
shifting to a new subject, Mr. Geisen, was the
Regulatory Affairs person at the technical assistants
meeting?

THE WITNESS: Yes, Your Honor.

JUDGE FARRAR: What was the Regulatory
Affairs person’s_name?

THE WITNESS: Dave Lockwood.

JUDGE FARRAR: Ms. Clark, was he charged
by the Staff?

MS. CLARK: He was not.

JUDGE FARRAR: Okay.

JUDGE TRIKOUROS: He works for Worley?

THE WITNESS: That'’s correct, Your Honor.
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MS. CLARK: Now we're oﬁ 2744. And-that
is Staff Exhibit 13.

JUDGE FARRAR: Let me interrupt you forré
minute. Mr. Geisen; it's getting late in the day, and
while -- andvthis is not an easy ordeal, so from now
on if at.any point’you'waﬁt to take a little bréak and
stretch or whétever,.let us know.

THE WITNESS: I‘m fine, Your Honor. Thank
you.

JUDGE FARRAR: The rest of us are
accustomed to this.

MS. CLARK: And you’ll be happy to hear
I'm nearing‘thé end.

" JUDGE FARRAR: Oh, good. But ét this time .
of day, witnesses - well, particularly if you’ve béen
there all day, tend to get tired, so put up your hand.
We’ll take a little stretch in place and come back.
Go ahead, Ms. Clark.

MS. CLARK: 2744, that'’s Exhibit 13. And,
again, there is a nozzle table. And T will try to
make this brief.

BY MS. CLARK:

Q Going down to the note at the end, Mr.
Geisen, did you write that note?

A Correct. It was actually the same note as
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before, just modified.
Qi And this time you said, "100 percent of
the nozzles were inspected by visual examination.®

Now, that’s an even stronger statement than saying the

_whole head was inspected. Wouldn’t you agree?

A _Correct.

Q You also stated that nozzles 1, 2, 3, and
4 were excluded. What did that méan?

A Say that nozzles 1, 2, 3, aﬁd 4 do not
have sufficiént inference gap.

Q But when you say they were excluded, I
didn’t understand if you meaﬁt they were excluded from
what?

A fWell,.gding forward from that point, if
you go back to the actual writing in this Submittal,
we talk about not crediting those because they did not
have a interference fit that would open up. So only
crediting 64, or the remaining 65 out of the 69
nozzles.

Q Now, we talked about not crediting --

those are nozzles that your calculation showed didn’t

have sufficient interference gap to show nozzle

leakage?
A That’s correct.
Q Now, that analysis that’'s done to
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determine whether there’s an inﬁerference gap, is that
a mathematical model that you run?

A That was the analysis that was done first

by Framatome, and then by . Structural Integrity

Associates.(AIt’s a finite element analysis.

-Q And it was -- I think you said it was run
several times. Is that correct?

A That's correct.

Q And did you get different results when you

ran it different times?

A That’s correct.

Q And is that because vyou changed the
assumptions?
A There were various reasons why that was.

For instance, the Framatome model initially used

-manufacturing tolerances versus actual tolerances. In

other words, they used the manufacturing spec
tolerances versus the actual tolerances. That’s just
one example of the things that changed. I was not in
charge of that analysis, so I'd have to defer to Mark
McLaughlin for the other‘things that went into the
changes.

Q But does the fact that the analysis can
change according to how you run it indicate that you

don’t have an absolute answer on this nozzle gap
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issue?
‘A I think that’s inherent with any
mathematical model, yes.
0 Thank you. All right. Let/s'talk-aboutv

the photographs. Did you-write the captions on these

photographs?
A . Yes, I did.
0 Now, I think you testified that you had

now at this point in time watched videos with Mr.
Siemaszko. Is that correct?:

A I had reviewed sbme still photographs, or
not photographs but freeze frames with Mr. Siemaszko
for approximately an hour verifying his methodology
for doing the work.

. Q And you testified that this was the first
tie you saw- any images from the 2000 video tapes?

A I believe that'’s correct.

Q Mr. Geisen, do you remember when -- do you
recall being deposed by me in this last month?

A Yes.

Q Do you recall telling me during that
deposition that you thought that maybe you had seen
the 2000 video tapes when you reviewed them with Mr.
Siemaszko?

A May have.
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MR. WISE: Can I have the page number?
MS. CLARK: Let’'s see, 94.

MR. WISE: Thanks. Are we going to have

"the whole answer?

MS. CLARK: Well, I don’t have it>in the
record. He’s answered that he thought he might ha&e
said it. Do you think -

MR. WISE: Cén I read the whole answer?

JUDGﬁ FARRAR: Yes, but we need -

MS. .CLARK: I need to put it in the
record, I guess.

JUDGE FARRAR: Yes, just read it in.

MS. CLARK: Okay. |

MR. WISE: The>question was, “So do you
know what tapes he was showing you? Answer: I don’t
know. I've been asked that in the past. I don't
recall exactly which ones. I thought they were -- had
a lot moré color to them, which led me to believe that
maybe they were 2000, but I can‘t say for sure."

JUDGE FARRAR: And what was the context --

the question was what?

MR. WISE: What tapes Mr. Siemaszko was
showing Mr. Geisen during the meeting at Mr.
Siemaszko’s cubicle.

BY MS. CLARK:
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Q .All right. Do you recall being qﬁestioned

by our Office of Investigations about Which Video
tapes you reviewed? This was in October of 2002.

A A I recall being'questioned. I don‘t reéall

any details. I’'1ll have to defer to the transcript.

Q ‘ Okay. That would be Exhibit 79, and'page
145, 1line 2. And, actually, I think it should
probably start on 144 at line 20. And it says -- the

question is, "All right. Do you recall which outages
and which inspections, whether they were é head or
flange?" Answer . is, "I don’'t view any of the flange
inspections. . My reviews were directly of the head
under the insulation." And then you go on tq_say, "I
had viewed portions of '96, ‘98, and 2000 when I was
reviewing it with Andrew to see how he looked at each
one." Do you recall that?

A No, but if the transcfipt says that, I'm
sure that’s what I said.

Q So would it be fair to say that you’ve had
varying recollections about whaﬁ tapes you saw?

A Thatﬁs correct.

Q During this time frame, I believe Mr. Wise
asked you some questions about the state of your
knowledge. And I believe you said, when he asked you

why is it that you made these statements in light of
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all this information you received in emails and trip.

reports, you said you-wére.fbcuéing thcraék'growth
instead of inspectioné. Do you recali that?

MR. WISE: I'm sorfy, Your Hoan. I just
didn’'t - | - |

JUDGE FARRAR: Do you mean dﬁring this
earlier today, or at some other time?

MS. CLARK: You know'what, I will withdraw
that question.

MR. WISE: I apologize for the
interruption.

MS. CLARK: No problem.

BY MS. CLARK:

Q‘ Let’s mo&e on .to the ACRS méetingd And .

the transcript is Exhibit 59. |

JUDGE TRIKOUROS: While you’re looking for
that inforﬁation, can I ask you why you did put the
100 percent statement down in 2744 in that note? Is
there a -

THE WITNESS: Why it was changed from
whole head to 100 percent?

JUDGE TRIKOUROS: Yes.

THE WITNESS: I have no idea, Your Honor.
I mean, to me, they meant the same thing.

JUDGE TRIKOUROS: But you -- whether it

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1967

-says whole head or 100 percent, was that your thought,

that that was correct? You had just testified a few
minutes ago that you were aware that that wasn’t

correct. B

THE WITNESS: No, at the time that’s what
I believed to be cérrect for 1996.

JUDGE TRIKOUROS: Okay;

BY MS. CLARK:

Q Okay. Do you have the ACRS? Okay, we're
there. Let’s see. And your statement beginé at the
bottom of 397. And I know you talked about this
before. The question was a question bn the 1998 and
the 2000 inspections, you said they were limited. And
you said, "Yes, sir." And they said,'"What was the
extent"? . And in your response, you said that "they
were looking for other things. The two inspections in
1998 and 2000 were really looking for the impact of
boric acid leakage from leaky flanges‘" Then you went
on to say that, "when yoﬁ look at the '96 data, you
get more of a downward look of the nozzles because ybu
were specifically following around the wvacuum probe,
so whét really comes down to it is the best video we
have on this goes all the way back to '96." So is it

fair to say that you were telling them that the best

video evidence you’'ve got is from ‘'967?
Y
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A Yes.

. Q And fou were saying the‘reason for that
was because the ‘98 and 2000 inspections were looking
for different things than the '96 inspection was . Is
that fair?

A Yes. The ‘96 data had clear pictures of
the nozzle to head interface. |

Q And you were telling the ACRS the reason
for the difference, and why ‘96 was better, is because
they were lobking for different things in ‘96'than
they were in '98 and 2000. Is that correct?

A No, that’s not correct.

Q Then you were saying that all three were
looking for different things?

A ‘That’s correct. The line of questioning
started from a statement that I’'m assuming was made
based upon - I‘'ve only got a small section Qf what
you’ve got here of the total ACRS meeting - but from
what I gleaned from that is, a comment must have been
made earlier, I assume by Mr. Moffitt since the
question was directed back to Mr. Moffitt, as saying
that you said that the inspections Qere limited. Mr.
Moffitt replied, "Yes, sir." And they asked, "How
so?" And I tried to explain that these inspections

were looking for a different phenomenon; that when we
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did these inspections, wé were mnot specifically
looking for what we know knew was the tybe of deposit,
the popcorn deposit ydu would see- from a
circumfereﬁtial crack.

0] So you were lumping all of them together.
They were all looking for different things?-

A Yes.

Q | I'm trying to get the context. You were
saying '96, '98, and 2000 were all 1ooking for
different things, and that’s why the inspections were
limited. 1Is that what you were saying?

A Correct. -

Q So it was your statement to them when they
asked you about limitations,:that the’limitaﬁionvof.
the inspection was because they were looking for other
things. Now, when you’ve got a camera on a stick in
a weep hole, what else would you be lookiﬁg for
besides the condition of the head?

A You are still looking for the conditibn of
the head. However, when you go and say thét this
inspection is limited relative to the inspection you
would do for circumferential cracking, you can’'t go
and say that these wvideo tapes from our previous
inspection would even come close to satisfying the

intent of what you would have for a qualified visual
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inspection~going fdrward, So-you.Can’t‘compare them
and say they’'re the same. That’s why they’re limited:

It’s not to say that -- when I say we're lboking for"

» different'things, it’s not to say that we Were'nbt

1ooking at the head.

| Q So the limitation wasn’ t becaﬁse they
weren’t looking at the head. The limitation wés
because of the inspection technique, wasn’t it?

A I think tﬁey were -- that’s reading more
into what my answer was intended'to.be. My answer is
intended.td say that those previous inspections do not
compare " to what you would do for a qualifiéd
inspection.. You don’t have ﬁhe same 360 look éround
a nozzle. vYou don't have the same record.keéping of
maintéining' a document of the nozzle, so they’'re
limited. I aon’t know how else ﬁo say that.

Q All right. Well, let’s move on. At this
point in time, you knew that inspections were limiped
because of the geometry of the head, and the access of

mouse holes. Isn’t that correct?

A Yes, it was difficult to do the
inspections.
Q And you also knew it was limited because

of the boron on the head. Correct?

A For certain areas of the head, that’'s
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correct.

Q So when he asked you about'whatrwas-the
extent of the inspection, and your responded by saying
why they were limited, wouldn’t those have been
relevant factors?

'.A They would if -- obviously, the question
of why they were limited was from a previous statement
we had made, that they were limited. And I was trying
to answer why we had said they were limited.

Q So, in other words, you were answering to
say why they were limited. Is that fair-?

A I was answering why we had used the phrase
"they are.limited".

Q Right: And so, you were trying to explain
to them the reason the inspections were limited. and
you said it was because of the purpose, I guess. But
isn‘t it true that the reasons they were limited,
that’s not the only reason. They were also limited
because of accessibility, and also because of the
boron.

A That was not the qﬁestion.I was answering.

0 But that was -- you just said that what
you were saying in your answer, you were explaining
what the limitations were. Now, did I get that wrong?

A Yes, you did.
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Q What were you trying to say in your

answer?
A I was trying to explain why we had said

that the inspections were limited.

Q And the only reason you said that was
because they were looking for other things?

A Without having the full context of what
was said at the ACRS, which I.doﬁ’t have in front of
me, and this was from over seven years ago; so, no, I
don’t remember the full context of everything that was
said. I'm going off of what was captured in this
exhibit, and it says in this exhibit is - I’11 read it
word-for-word. "A question on the 1998 and 2000
inspections; you said they wefe limited. 'Mr.-Moffitt
said, “"Yes, sir. What was the extent of the
inspection?" So I answered to that.

Q Okay.

A I was trying to address from what extent
they were limited. Now, I don‘t have in front of me
all the other details of what led uﬁ Eo the part that
caused -- where it says, "You said they were limited.*

Q Well, let’'s just focus on thét question.
If I ask you today what were the limitations of those
inspections, and you told me that the limitation was

we weren’t looking for boron at the nozzles, and you
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didn’t mention the fact that there was bdron on the
head, or the fact that there was limited
accessibility, would that be a complete answer?

A If you”were to ask me todéy whét the
limitgtions were of_the inspection, I would have to
tell you that they were extremely limited, because we
had boric acid deposits on the head;

0 And also because of the limitation Qn
accessibility. Correct?

A That is correct.

Q . And without those statements, that would
not be a complete answer, would it?

A That is correct. But you just -

JUDGE FARRAR: Your question is today.
MS. CLARK: My question -

THE WITNESS: You just asked me -
JUDGE FARRAR: Your question is today.
MS. CLARK: My question is today.
JUDGE FARRAR: Okay.

.BY MS. CLARK:

Q Okay.
A Based on what I know today, that is
correct.

MS. CLARK: Just a minute.

JUDGE FARRAR: Ms. Clark, I think, Judge
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Hawkeﬁs remindé ﬁé we had-askéd at soﬁé.poinf for the
AéRS agenda.. |
MS. CLARK: Yes. On that, I have'friéa‘to_

find one, and did somebody know that there was aﬁ»

" agenda? - I have not been able to find an agenda.

JUDGE FARRAR: I assume the -- I‘'ve seen

-agendas. I don’‘t know if there was one -

MS. CLARK: Exactly, but we ha&e been
looking, and‘we héve not- found one.

JUDGE FARRAR: Well, keep looking.

MS. CLARK: Okay. |

JUDGE FARRAR: Not right now.

MS. CLARK: Yes, one moment. We havé one
exhibit we may want to enter, but i’m almést done.
But if you’d give us a few minutes, we’ll see.if we
can locate it.

JUDGE FARRAR: What, the exhibit?

MS. CLARK: The exhibit.

JUDGE FARRAR: Okay.

JUDGE TRIKOUROS: Mr. Geisen, are you
okay? Do you want to take a break?

THE WITNESS? I'm hanging in there, Your
Hohor. Thank you for your concern.

JUDGE TRIKOUROS: Let us know, please.

THE WITNESS: I'm receiving direction.
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JUDGEVFARéARQ Né,'take a -- we’'ré off the
record. |

(Whereupon, the proceedings went off the
record at 6:00:59 p.m., and went back on thg recq;d at‘
6:05:38 p.nbl._«)' |

| JUDGE FARRAR: Back on the record. We’&e
taken a slight break iﬁ‘plaée, Go ;head, Ms. Clark.

MS. CLARK: . Your Honors; my plan was Eo
discuss one exhibit. I think we only have a féw
guestions on it, and we, for some reason, haVe
misplaced it, ahd it can’t be found.

JUDGE FARRAR: Is it a new exhibit?

MS. CLARK: It'’s a new exhibit. and I was
wondering if perhaps we could have 1éave to address it
first thing tomorrow morning?

JUDGE FARRAR: Nd, I don’'t want to do
that.‘

MS. CLARK: No?

JUDGE FARRAR: Can yoﬁ -- do you need the
exhibit to ask the questions?

MS. CLARK: Yes. Okay. Could -- I don’'t
know how -

JUDGE FARRAR: That would be the end of
your examination?

MS. CLARK: Yes.
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JUDGE FARRAR: Mr. Wise, at this point,
how long do you think your examination would be?

MR. WISE: Ten minutes, maybe 15.

JUDGE FARRAR: Well, here’s what we could
do, if you have it back in the other building, someone
can govget it We’ll do Mr. Wise's redirect, and then
reopén the case for just thé new exhibit, and he can
redirect agaih. So if you ali.want to go get it,
that’s fine. And if you’re not -- if Mr. Ghasemian
isn’t back by then, we have some other business we can .
do to prepare for toﬁorrow.

As I used to say to my kids, Mr.
Ghasemian, you run, I‘1ll count.

(Laughter.)

JUDGE FARRAR: Okay. So, Ms. Clark,
you’'re finished for now?

MS. CLARK: Yes, I am. Thank you.

JUDGE FARRAR: Okay. Mr. Wise.

(Off the record comments.)
ﬁEDIRECT EXAMINATION

BY MR. WISE:

0 Let’'s talk about the ACRS. The po.int‘
where you’re saying that your inspections were looking
for other things, the inspections that would be

conducted looking for circumferential cracking, what

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13.

14

15

16

17

18

19

20

21

22

23

24

25

1977
Qould they be looking for?

A>- They’d be focusipg in very closely on that
seam between the nozéle and the head, looking for
popcorn—type. boron | deposits on the downhill.
Actually, if you had the ability, you’d do it all, you
had your choice, ideally yqufd'do all 360 around, and
it would be performed by a quality - well, a VT-2
qualified inspector. “ |

0 What was your understanding of the reason
that the video tapes were made in ‘96, '98, and 20002

A My primary understanding was they Were to
look for gross degradation Qf ;he head.

Q Were théy also focused on eQidence of
flahge'leakage?

| A - That’s part of it.

Q Let me ask you, I want to turn your
attention back to what Judge Trikouros was talking to
you about, about the siides in the technical
assistants meeting on October 11%". And, Andy, if you
can pull up for me -- I'm sorry. I thought I had the
number. I apologize. If you can pull up for me 55.
Thanks.

We were talking mostly about the first
flag that says, "All CRDM penetrations were verified

to be free from popcorn-type boron deposits using
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video recordings from 11RFO or 12RFO." Your

- understanding was that using'_either_ the 2000

inspection or the ‘98 inspection, all the nozzles
could be seen?
A . That's correct.
Q I take it that part of‘that assumption.was
that the ‘98 inspection had been a good inspection?
A That’s correct.
MR. WISE: Andy, will you pull for me
Staff 397
BY MR. WISE:
Q This is an email from Prasoon Goyal to Mr.

Fyfitch that you were CC’d on?

A Correct.

Q  Dated August 17%%, 20012

A Correct.

Q Look at Mr..Goyal’s language at the second

to last line of the first paragraph-and read it.
| A "Is it possible to go back to 19987 That
is when a good head exam was done with no nozzle
leakage."
Q Now,‘you testified, I believe, on your
initial direct that this was an email that you had no
present recollection, as you sit here today, of

receiving. Correct?
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A Correct.

Q I take it you bélieve’you read it when you
got it-?

A Correct.

Q And that was in August of 2001. COrrect?

A That’s correct.

MR. WISE: Andy, will you pull up Staff 9
for me?

JUDGE FAR#AR: What date in August was
that one that was just -

MR.. WISE: August 17,

BY MR. WISE:

0 This is 2731. Correct?
A Correct.
Q Will you look at the bullet point in the

underlined April 1998 inspection results, 11RFO.

A Qkay.

Q The first sentence, "This visual
examination showed an uneven layer of boric acid
deposits scattered over the head.™

A Correct.

Q Is there anything in that sentence that -

says that there were nozzles precluded?

A No.

0 I take it you would agree with me that
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thefe’s a lot of language in 2731 that is vague, at
best?
| A I would definitely agree with that.

Q  Is that the portion of 2731 that suggested

“to you_that the 1998 inspection had not.revealed any

.precluded nozzles?

A That’s correct.

MR. WISE: Andy, will you pull up Staff 48
for me? I'm sorry, 47. Thank you. And can ybu roll
down one so we have the page that doesn’t have the
sticker on it? Great..

BY MR. WISE:

0 Now, I'm going to ask you to take a look
at this document. Do you recognize what this is?

A This was the discussion agenda for the
2003 - I'm sorry - the October 3 teleconference with
the NRC.

Q Now, vyou said there were meetings -on

October 2" and October 37. Correct?

p:\ That’s correct.

0 October 2™ was In-House only, was FENOC
only?

A No. Framatome, I think was involved, as
well.

0 But didn’t include the NRC.
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A That’s correct.

Q And Octher 3%d Was the call that.included
the NRC.

A That'’s correct.

Q Loqking at this document, can you tell

whether this agenda was from a meeting that was with

the NRC, or without the NRC?

A No.

Q Look at the bottom.

A Okay.

Q How about -now?

A Well, where it says -- I don’t know that

we would have used this or not as a talkihg point or
not. If we did, we would ha&e, obvibﬁsly, left off
that last part.
Q Okay. 1Is it a fair deduction that this
may be an agenda from the October 2™ prep meeting?
A That‘s what I believe it to be.
MR. WISE: Andy, can you scroll back up
for me? Thank you.
BY MR. WISE:

.Q Will you look at the first bullet under SI

JUDGE FARRAR: Mr. Wise, Jjust so the

record is clear, the part you’'re referring to said,
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"For FENOC Eyes".
-MR. WISE: ‘"For FENOC Eyes Only."‘
JUDGE FARRAR: Yes.
MR. WISE: Thank you, Your Honor.
- BY MR. WISE:
Q Look at'the bullet that says, "SIA Fini;e

Element Analysis.for Nozzle Gaps."

A QOkay.

Q Are there sub-bullets underneath that
point?

A Yes.

0 ' And what are the sub-bullets?

A * First one is "Visuél inspection and head

cleaning performed in 11RFO. Visual inspection, head

cleaning performed in 12RFO. ¥

Q Whose names are underneath those two
entries?

A That would be Mark McLaughlih and Andrew
Siemaszko.

Q Do you recall whether Mr. McLaughlin and

Mr..Siemaszko_were in any of the prep meetings-?

A They may have been. I don't recall.
There was a lot of people there.

Q Is it possible that at one of these prep

meetings Mr. McLaughlin and/or Mr. Siemaszko spoke
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about the visual inspection and head cleanings in

-11RFO and 12RFO?

A It's possiblé; But like I said earlier,
I don’t have a recollection of‘the meeting on the 2™
or the 3m;‘

Q : Oﬁ the 3™ of October;.the notes of Mr.
Miller réflect that»you éaid, and I’'m not evén sﬁre I
can segregate now between Mr. Miller, and Mr.
Holmberg, and Dr. Hiser, but when I was discussing
this with Dr. Hiser, there was discussion;about how
someone at Davis-Besse that we’ve stipulated is you,

said "100 percent inspection of the head except for

five or six nozzles obscured by boron." The numbers

five or six, those don‘t appear in 2731. Correct?

A No.

Q Assuming that it is you that said those
things, would you have made those numbers up had you
not heard them from someone?

A No, I would have heard it from somewhere,
but I can’'t identify where that was.

Q On the 11 of October at the TA meeting -
- well, let me ask you this. Judge Trikouros asked
you if it wasn’t true that you wanted the meeting to
come out favorably for the company. And we talked

about Mr. Campbell’s anger at the time of the call.
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And I guess 1’11l just ask you'this>way; would you have

-knowingly misrepresented things to the NRC in order to

- make Mr. Campbell happy?

A No. I think what would have made Mr.
Campbell happy at the -- we’re talking about the
meeting with the tech assistants. Right?

0 © Or the October 3% call. Or, frankly, I

think this applies to the entire -

A Okay.

Q‘ I vimagine that the Judge’'s: queétion
applied to the entire céurse of Septembe£ 28" through
the end of November.

.A We;l, I had no Vested interest in making
Mf. Campbell happy. i‘mean; he certainly hadn’'t made
my life happy for two years as a Design Manager, but
the -- I can’t say that there was any kind of undue
pressure put on by him to keep the plant up and
running, but it was certainly understood that that was
a desire, just from a sheer economics. That doesn’t
mean that at any time anyone suggested we should be’
damn the torpedoes, fuli speed ahead, regardless of
damage, maintain the ship afloat-type thing.

Q Okay. I don’t think think that was what
the Judge was suggesting, and T didn‘t mean to put it
that starkly to you.
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A ~ Okay.

.Qv But if Mr.JCampbell had had a heavy hand
and had been angry after September 28", I take it
that woula have affected the managers to want to get
an efficient response.. |

A Yes.

Q | Would it-have led you to'alter facts in
order to pérsuade the‘NRC of things that you knew were

not true?

A No.
Q To the extent that you -- you've talked
about. hindsight. To the extent that you missed

things, or wished you had seen things in a more
complete way, as youvsit.ﬁere now, do you think that
was a product of Mr. Campbell’s reaction to the
September 28 call?

A No.

0 I need to walk you through one more area,

because there’s another area that I think 1is

confusing.
.MR. WISE: Andy, if you will pull up Staff
13 for me, which is 2744.
BY MR. WISE:
Q Now, we’re at the note to the table. And

I want you to look at the language specifically that
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says, "100 percent of nozzles were inspected.by visual
examination." That is the same sentence ﬁhét‘iﬁ 2735
had read, "In 1996 during lORFO,‘the entire head was
inspected." Correct?

A éorrect;

MR. WISE: Andy, will you scrqll up to
page 2 of 27 .Great. Right there is perfect.
BY MR. WISE:

Q Okay. Will you lodk with me about seven
lines down in the first paragfaéhr

A *During 10RFO, 65 of 69 nozzles were .
viéwed. During 11RFO, 50 of 69 nozzles were viewed.
During 12RFO, 45 of 69 nozzles were Qiewed."

Q ' I need you to explain to the Board how it
is that in the same document you all say 65.of 69
nozzles were viewed, and also 100 percent of the
nozzles, or the entire head was inspected. What was
the difference between those two statements, or are
they just contradictory?

A Well, the difference ié that we couldn’'t
take credit for four of the 69 nozzles because of not
having a gap open up, so we couldn’t consider them as
being viewable for crack purposes. I mean, hindsight,
we could have linked them much better together with

the table, but we tried to explain that in the
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builefs, or the'fobtnote of the table by‘thaﬁ’s what
was intended to be meant by the 1, 2, 3, 4 nozzles
can’t be credited. I’'m not sure exactly if that was
the exact verbiage that was used, but words to that
extent. -

Q But did you intend to communicate that

every nozzle had been seen?

A No, I was -- the message was, we were --
we had seen 65 of those nozzles. We didn’t really --
we discounted the four that we couldn’t take credit
for.

MR. WISE: That’s all I have, Your Honor.

JUDGE FARRAR: Okay. Thank you, Mr. Wise.
Mé. Clark, Mr. Ghasemian made it back in record -

MS. CLARK: Yes, and I have my document.
Thank you.

JUDGE FARRAR: Okay. Then let’s reopen
your Ccross, or your examination of Mr. Geisen.

CROSS EXAMINATION
BY MS. CLARK:

Q Just a few questions about the ACRS

meeting. You attended with Mr. Moffitt. Were there

other individuals from FENOC with you?
JUDGE FARRAR: Why are we doing -- oh,

because Mr. Wise asked about it?
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MS. CLARK: ©No, this is concerning my

document.
JUDGE FARRAR; Oh, okay.
B? MS. CLARK:
Q So going backﬁto the- ACRS meeting, you

attended with Mr. Moffitt. Correct?

A That’s.corréct.

Q. Now, when there was a question on
inspections, you volunteered to answer that question.
Is that because you were the most knowledgeable person
to speak on that question?

A I think -- I don’‘t know why I volunteered.
Maybe just to heip my boss out.

Q Would you haveAbeen more knowledgeablé
than Mr. Moffitt at that point?

A Most assuredlyﬁ

Q Do you recall that élides were presented
by FENOC during thét meeting?

A I don’t recall.

Q Okay. This is -- I'm going to show you a
slides entitled, "Davis-Besse Nuclear Power Station
Briefing Regarding Reactor Pressure Vessel Head
Penetration Nozzle Cracking.™ Does that appear to be
the slides from that meeting?

A ‘Looks like it. Looks like Mr. Moffitt's
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got his initials on it, or his signature oﬁ»it; sé 1
would assume this is his personal copy.

Q I'm sorry. I didn’‘t hear your answer.

A Your question was did this look like
slides that we- would have presented, and I said yes.
The copy you handed me actually 1looks 1like Mr.
Moffitt’s handwriting at the bottom with his name, so
this was probably his personal copy.

Q Okay.

A | And I guess that answers Ehe question
asked earlier, what the objective was, because that’'s
on the next page.

MS. CLARK: I would like to ask that we
admit this into the record.

MR. WISE: I Quess at this point I’'m not
sure what theArelevance is.

MS. CLARK: Well, these were submitted for
the ACRS meeting, so ﬁhey show information that FENOC
presented. Aﬁd we’'ve been talking a lot about the
context of Mr. Geisen’s statements.

JUDGE FARRAR: Why didn’t we get them

earlier?

MS. CLARK: You mean when -- oh, we just
discovered them today. I mean, they’'ve been there,
but I -
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JUDGE FARRAR: Other than relevance, Mr.
Wise, do you have any objection?
MR. WISE: .Your Honof,»I guess I'd ask if
I could reserve -
JUDGE FARRAR: I wish I hadn’t Sa-id that.
That'’s pfbbably not good judicial behavior, but at
this.point, and as everyone knows, ruies éf evidence
are much mofe liberal in admiﬁiétrative prdceedings.
And we follow the rule that when in doubt, let it in,

because then you can disregard it later. Whereas, if

you don’'t let it in, and you say gee, we should have

let that in -
MR. WISE: That'’s fine, Your Honor.
MS. CLARK: wWell, I can establish -
JUDGE FARRAR: Oh, no, no, no. It’'s
édmitted as -~ we’ll have the court clerk mark it for
identification as Staff what?
MR. GHASEMIAN: Staff Exhibit 84.
JUDGE FARRAR: Okéy. This would be Staff
84, and it will be admitted.
(WHEREUPON, THE DOCUMENT REFERRED TO WAS
MARKED STAFF EXHIBIT NO. 84 FOR
IDENTIFICATION, AND WAS RECEIVED IN
EVIDENCE. )

BY MS. CLARK:
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Q Now, Mr. Geisen, I believe eaflier.today'
you testified that you had never represented that you

had a qualified visual inspection. Do you recall that

testimony?

A Yes.

Q Now, I ask you to turn to the slide that
has the caption, “Plant—Specificvl Déterminisﬁic
Aspects.” | |

A Correct.

Q Would you please read that first star?

A | "A quélified visual inspection performed

in 1996, additional inspections in 1998 and 2000."

- Q Does that refrésh.yourrrecollection?
A Of?
Q Of making that statement?
A No. |
0 You knew that wasn’t correct, didn’t you?
A I believe that statement is incorrect.
Q Thank vyou.

JUDGE FARRAR: Wait. You believe now it’'s
incorrect.

THE WITNESS: Correct.

JUDGE FARRAR: But she said -- the
gquestion was -

MS. CLARK: Oh, I asked whether you knew
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then.

JUDGE FARRAR: -- whether you knew then.

THE WITNESS: I have no recollection. of
this. |

BY MS. CLARK:

Q Well, my queétion4is whether at the time
of the ACRS meeting, did you believe that you had ever
done a qualified visual inspect%on dufing any of those
outages?

A I don’t believe so, no.

MS. CLARK: Thank you.

JUDGE FARRAR: Did you have any part in
the preparation of these slides?

THE WITNESS: I don’t recall, Your Honor,
on this. I'd have to go back. I don‘t recall
producing them, and I don’'t recall what was said at
the ACRS. And I don‘t have enough minutes here to
refresh my memory of what was said.

| MR. WISE: Do you have any reason to
believe ——‘do you have any recollection of these
slides béing shown at the meeting?

THE WITNESS: No.

MR. WISE: Did you represent that tﬁe ‘96
inspection was a qualified video in that portion of

the transcript you’ve been shown?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

~16

17

18

19

20

21

22

23

24

25

1993

THE WITNESS: No.

JUDGE FARRAR: Yéu meant qualified visual?

MR. WISE: Yes.

JUDGE HAWKENS:  Although you don’t
remember, 1s it possible that Davis—BeSse and Mr.
Moffitt made a slide presentation at the ACRS meetiﬁg?

THE WITNESS: That’s certainly possiblé,
Your Honor. I don’'t remember it. There were -- I
know that that particular ACRS meeting was not a
specific ACRS meeting.with Davis—Besse. It was a lot
of people, a lot of different companies talking.

JUDGE FARRAR: Do we know -- do you know
whether these were given to the ACRS?

THE WITNESS: I don't know tha;t.

JUDGE TRIKOUROS: These are just
additional slides from the exhibit that we have
already on file? This is a separate -

MS. CLARK: These were separate, yes.

JUDGE FARRAR: Do we need to feconsider
the Board’s ruling to admit these, if we don’t know
that they ever made their way anywhere?

MR. WISE: I think you do. I mean, I
don’t think there’s foundation.

JUDGE FARRAR: For all we know, this is

Mr. Moffitt’s name on here. It has the date. Maybe
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he brought them with him and never showed  them.

MS. CLARK: That’'s possiblve.

JUDGE TRIKOUROS: 1I'm sorry. I was
confusing the ACRS with the technical assistants
meeting.

JUDGE FARRAR: I think since Mr. éeisen
can’'t corroborate anything about them, and we don't
know anything -- you had the whole ACRS'transcript,
didn’'t you?

MS. CLARK: Yes, we did.

JUDGE FARRAR: Well, unless you come
forward with something in there that says Mr. Moffitt
showed some -

- MS. CLARK: Really, I would have ﬁo rely
on Mr. Geisen’s memory to establish that they were
submittéd. We don’t have any independent -

JUDGE FARRAR: Then the exhibit is not
admitted.

(WHEREUPON, THE DOCUMENT REFERRED TO,

PREVIOUSLY MARKED STAFF EXHIBIT NO. 85

WAS WITHDRAWN. )

JUDGE FARRAR: Okay. Ms. Clark, is that-

MS. CLARK: That’s all.

JUDGE FARRAR: That’s all. And, Mr. Wise,

that was all?
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Mﬁ. WISE; I héve nbthingwfurther.
JUDGE FARRARt. The Board has no questions
oijr. Geisen. If,something comes to mind by tomgrrow '
that we-think is someﬁhihg we need to ask, then we’'ll

ask him to take the witness stand again.  It’s been a

~ long day for you, Mr. Geisen, but I know it’s a day -

it’'s been a long day you’ve been waiting for a long
time, éo I'm sure yéu were happy to endure iﬁ. Thank
you for sharing your testimony with us.
THE WITNESS? Thank you for hearing me,
Your Honor.
- JUDGE FARRAR: Okay. Ms. Clark, well
done, or maybe you’re like the head waiter who says

it’11 be an hour, when I'm happy in a half hour, but -

MS. CLARK: I’'ve learned.

JUDGE  FARRAR: After  vyour initial
projection,,I was afraid it would take us too lopg,
very well done.

All right. Tqmorrow, we’ll hear from Mr.
O'Brien. And I think we méntioned this long ago in a
pre-hearing conference, but there’s an old Appeal
Board decision called Atlantic Research Corporation
back in 1980, which Mr. Justice Rosenthal was the

Chairman, and I was on the Board immediately before I
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" made my 2l-year escape from this place.v And that

talked -- that was a civil -- it wés the Zppeal Board
and it was a civil penalty case where the Office of
Enforcemént had a schedule of civil penalties, and the
issue was how bind}ng was  that on the Licensing Board
and Appeal Board. And it came out that it’'s a trial
de novo, and the final decision is not the Office
Director of Enforcement, but it’s the Hearing Board.
And the Hearing Board has freedom to do what it wants,
but there was a schedule of civil penalﬁies. ‘And it
says the schedule of civil penalties does not amount,
however, to so much wasted ink. The Board is supposed
to bear the sghedule in mind, but not to give it
necessarily conclusive effect. So it’s in that spirit
that we will be hearing from the enforcement people?

We are charged with, if we were to find
Mr. Geisen was guilty of one or more of the charges,

we would be charged with determining whether the five-

year penalty was correct. We don’t handle these cases

every day or every decade, so that’s why we’d be
looking -- one of the things we’1ll be looking for from
the Office of Enforcement is what cases have they had
before, how are these done? Again, what they decide
is not binding. We assume we’‘ll get some guidance

from other people, how other people in this case were
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haﬁdled, and:hdw érevibus cases wére handled. So
we’ll -- ﬁhatfs one bf>the reasons'We want t§ hear
f:om him. -

' Ms. Clark, just 'so we can get our minds in
tune, -in terms of the maximum‘length of a - obviously,
here seeing whether five _years was jﬁstified- 5r
something less, bbviously, it can‘t be more; but the
law and the regulations don’t make cléar to me, or do.
you all think you could impose a lifetime ban on
someone? Is that within the'reaim of the —; talking-.
now legal issueé, do you believe that you could impose
a 1lifetime ban on someone for egregious enough.
conduct?

MS. CLARK: Could I consult with my
enforcement person?

JUDGE FARRAR: Sure.  Mr. O’Brien,‘youfre
welcome to -

MR. O'BRIEN: I can’t answer you ih fact
right off the top of my head; Your Honor, but I
believe yes, the policy does permit that action. I
believe we have not implemented that action in eons,
or just short of eons; but I believe it doeé permit
that, because I believe in the past the Agency may
have implemented such action.

JUDGE FARRAR: OQOkay. The regulation just
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says you can’'t make a knowing:faise statemeﬁt, and
then YOur enforcement policy talks about, not invthis
context, but in other contexts, five years wduld
ordinarily be the maximum, unless there'sAsomething

bad. So I assume that means you think you could do

‘lifetime, if the case warranted. I'm just trying to

put a context, is five years the maximum, or is five
years less than the maximum. But we will have any
number of quéstions on that penalty phase.

Ms. Clark, vyou will then put on Mr.
O’Brien, ask him about things. And then Mr. Hibey,
are you going to do that? We will give you your
choice tomorrow morning whether you want to do the
cross then, or whether vyou want us to ask our

questions, and then you do cross, so it’s up to you.

- If you do cross first, then we’ll ask questions.

We’1ll give you a further chance to follow-up on our’s.
aAnd, Ms. Clark, you, of course, will have a chance, as
well.

MR. HIBEY: Your Honor, I think that -- I
can tell vyou tomorrow, or if you’d give me a few
minutes. I'd like to consult with Mr. Wise about
this, because I have an idea of the areas I‘'d like to
have considered when my -

JUDGE FARRAR: While we sit here, just
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talk-to him?

MR. HIBEY: Just give us a couple of -

JUDGE FARRAR: Oh, sure.. And just so

_ there’s no surprisés; we- plan to ask about the’bther

people in this case charged and not charged, just to

‘know what the thinking was.

MR. O’BRIEN: Your Honor, if I may ask.a
question?

JUDGE FARRAR: Sure.-

MR. O'BRIEN: I just want to make sure I'm
clear so I'm able td be responsive to the ngeds of the
Court tomorrow. You're gOing to ask me specifically
in this case, the generic dialogue with Mr. Luehman.
Is thét correct?

JUDGE FARRAR: Yes. You are this case.
Were you involved in this case?

MR. O'BRIEN: ' Yes, sir. .I wrote the
orders.

JUDGE FARRAR: Okay. Good. Then our plan

was talk tovyou about this case, and then talk to him -

about the last couple of -- he’s been around a long

time, the last couple of decadés, and get his general
opinion.
MR. O’BRIEN: I appreciate that. I . just

wanted to be clear so I can be responsive.
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JUDGE FARRAR:  Okay. Right. So the
people who weré charged, and the ones -- not all the
ones not charged, but particularly Mr. Campbell and
Mr. Swim, we want to know what went on there. And we
may have some questions aboﬁt the Miller and Moffitt
settlements. I remember signing settlement orders
where they bargained their _five years down to
something else with some conditions, and we’ll talk
about why you all thought that was acceptable. And
then we will ask you gquestions about Mr. Geisen. Okay?
Thank you for asking, and I appreciafe your
willingness to help. Mr. Hibey?

MR. HIBEY: Yes, Your Honor. The thought
I had was that perhaps in the usual circumstance where
we feel so strongly thét there should not be a penalty
phase 1in this case at all, that it would be
appropriate fof the panel to ask questions after the
direct examination, because that will give us an idea
of what’s on your mind, and will set the framework for
your consideration. And, at the same time, will give
me some guidance about some of the things that are on
my mind, that I may ask about.

JUDGE FARRAR: Okay. Fair enough.

MR. HIBEY: If that’s agreeable with the
Court, that’s -
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JUDGE FARRAR: Yes. Then we will ask
questions, after Ms. Clark, of.course. You know how-
we are, we’ll probably ask questions during her’s,
after her's, dufing your’s.

MR. HIBEY:. Yes, I think ;hat’s going to
happen, too.

JUDGE»FARRAR: As a generai scheme, she’ll
go -- you're goihg ﬁo do this,; Ms. Clarké

MS. CLARK: '~ Mr. Ghasemian will be.

JUDGE FARRAR: Okay. Mr. Ghasemian will

go first, Board will go second, and Mr. Hibey third.

‘And we’ll continue until we'’re done.

MR. HIBEY: And we’ll have a rule on
withesses. |

JUDGE FARRAR: And the rule on -- right.
Mr. Luehman will not be here, and no ohe.here is té
speak to him about what happens here until after he
testifies.

MR. WISE:. YourlHonor, Ms. Thibault just
reminded me that I have three exhibits also to move
in, which are the portions of the transcripts that
were used with Dr. Hiser. So they’ve been marked
Geisen 19, 20, and 21. I guess I’d just move them at
this point.

JUDGE FARRAR: Okay. Any objection, Ms.
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Clark?
MS. CLARK: No objection.

JUDGE FARRAR: Okay. Then those will be

admitted into evidence.

(WHEREUPON, TﬁE DopUMﬁNTs REFERREDrTO,'

PREVIOUSLY MARKED GEISEN EXHIBiT NOS.'19—

21 FOR IDENTIFICATION, WERE RECEIVED IN

EVIDENCE. )

JUDGE‘FARRAR: All right. Well, it’s 20
of seven.on Thursday night, so atvone point we thought
we might be done by now, but at léast we’'re going to
meet our overall goai of being finished this week. So
I thank all of you. Again, it’s been only six weekéh
I guess seven weeks- since the statﬁs report came in(
and we said let’s get éracking with this case. I know
it’s been difficult on all of you to get everything
put together, and we admire the job that both sides
did, and the quality of your presentations. So thank
you for that.

Oh, what time tomorrow?

MR. HIBEY: Perhaps, at the same time,

JUDGE FARRAR: Mr. O’Brien, you had asked
if you have to come Dback, standby after your

testimony, so I assume that means you’d like to beat
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it out of.towh.

MR. O’BRIEN: I  Thave la Christmas
celebration with my family I'd like to make this week,
to be honest. |

JUDGE FARRAR: Okay. Well, then let's put
you on at 8:30, and see how fast we can get you out of
here.v But it’1ll be as fast as it can be, but that's
the only promise I can make.

MR. GHASEMIAN: Your Honor, Mr. O’Brien
has éuggested to me that I would propose a‘6 a.m.
start, but, -

JUDGE FARRAR: Well, you and he can come
in here-and_talk about things all you want, and we’ll
drift on in in our jammies eventually, and get here.

Thank you, and I think the laughter, Mr. Geisen, is a

sign not that we don’'t take this case very seriously,

and I think you have seen through the week that we do,
but that we sometimes try not to take ourselves too
seriously. But this is -- most of our cases involve
expert witnesses predicting the future,.will this
particular facility that someone wants to buiid be
safe. This is the only case iﬁ my seven years back:
here where we’ve had theAprivilege of considering an
individual’s.challenge'to an enforcement order, and

the country is founded on individual liberties and
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rights.. You’'d be free from bad treatment by ybur
government, and on the other hand, the NRC Staff.is
certainly within its legitimate authority to say we
can’t have people not telling the Agency the tiuth,
that the gystem can’'t work that way. Sd, in that
sense, it’s a privilege for us to be hefé, and'try to
adjudge a case like this fairly. So, again, we thank
you all for what you‘ve done, and we’ll see you
tomorrow at 8:30. Thank you.

(Whereupon, the proceedings went off the

. record at 6:45 p.m.)
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