UNITED STATES

NUCLEAR REGULATORY COMMISSION
REGION |
475 ALLENDALE ROAD
KING OF PRUSSIA, PENNSYLVANIA 19406-1415

September 18, 2008
Docket No. 03032029 License No. 52-25133-01

Jennifer O'Neill
President/Radiation Safety Officer
S&M Testing Laboratory

271 Calle Salerno

Urb. College Park

San Juan, PR 00929

SUBJECT: S&M TESTING LABORATORY, STATUS OF LICENSE AND DISPOSAL OF
LICENSED MATERIAL

Dear Ms. O'Neill:

This refers to NRC License No. 52-25133-01 issued to S&M Testing Laboratory. On

September 17, 2007, NRC issued an Order suspending this license, because of non-payment of
fees, but the Order could not be delivered because you had moved from your facility in Caguas,
PR, without notifying the NRC of your new address. Subsequently, on April 4, 2008, another
Order suspending your license was sent to the above address. You did not respond to the
Order. We tried to contact you several times by telephone and left messages for you to contact
this office, but you did not respond to our messages.

As discussed below, your storage of gauges containing licensed material at an unauthorized
location is in violation of NRC requirements and Federal law. You should read this letter
carefully, contact us as described and cooperate with NRC inspectors in the resolution of this
issue.

With assistance from the U.S. Federal Bureau of Investigation (FBI), we located you on

August 6, 2008. At that time you told the NRC inspector, “I am not using the gauges and you
can have them.” Although you initially refused to provide the address where the gauges are
stored, later that day, you called the FBI agent and met with the inspector at the current storage
location in Gurabo, PR. The inspector personally handed you a copy of the above referenced
Order, and explained to you that unless the required fees were paid within 30 days, the Order
would become effective and the license would be revoked, and that you would be required to
properly transfer or dispose of all licensed material that you had acquired under the license. As
of September 5, 2008, your license has been revoked because the fees were not paid. The
unpaid fees have been referred to the U.S. Treasury for collection.

While your license has been revoked, the Order and NRC regulations require that you promptly
dispose of all licensed material by transferring it to an authorized recipient and provide
documentation of the transfer to the NRC. NRC regulations and the conditions of your NRC
license remain in effect until the license is terminated by the NRC in writing; therefore, you
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remain responsible for the security of all licensed material in your possession, and for the
implementation of all regulatory requirements, including conditions of your license.

When the inspector examined the gauges on August 6, 2008, he explained to you that:

(1) possession of licensed material without a valid license; (2) acquisition of portable gauges not
authorized on the license; (3) storage of licensed material at an unauthorized location; (4) failure
to notify the NRC regarding the change of the name of the licensed entity, and (5) and failure to
secure portable gauges using a minimum of two independent physical barriers, are apparent
violations of NRC requirements. It is imperative that prompt actions be taken to correct these
violations and to comply with the Order.

Until all gauges are transferred to another authorized recipient, you must ensure that the gauges
are stored in a restricted area and remain secured from unauthorized removal, as required by
10 CFR 30.34(i) (enclosed). You must also ensure that members of the public are not exposed
to radiation in excess of the limits specified in 10 CFR 20 (enclosed). Prior to transfer of the
gauges to an authorized recipient, you are required to test the gauges for leakage or
contamination. Additionally, prior to releasing the storage location for unrestricted use, you must
review the leak test records of your gauges to confirm that the storage location is free of any
radioactive contamination.

In spite of our repeated requests for you to contact this office, you have not provided any
information to NRC regarding your efforts to dispose of the gauges. In order for us to
understand the current status of the licensed material, please call me at (610) 337-5274, or toll
free at (800) 432-1156, upon receipt of this letter. You should be prepared to discuss the
following:

The date of actual or expected transfer of licensed material;

The description of the storage location, and security of licensed material;
Your plans to communicate with us weekly at a specified time;

Providing emergency contact telephone number.

b N

Failure to immediately come into compliance with NRC regulations by promptly transferring the
gauges and requesting termination of your license may result in escalated enforcement action,
including imposition of a monetary Civil Penalty in accordance with the NRC Enforcement Policy.
Therefore, your prompt attention to this matter is required.

NRC inspectors will be in Puerto Rico beginning on September 22, 2008 and will be prepared to
assist you in transferring the gauges to an authorized recipient at no immediate cost to you. We
urge you to cooperate in this transfer or to immediately arrange for a transfer to another
authorized recipient.

In accordance with 10 CFR 2.390 of the NRC’s “Rules of Practice,” a copy of this letter will be
available electronically for public inspection in the NRC Public Document Room or from the
NRC’s document system (ADAMS) accessible from the NRC Web site at
http://www.nrc.gov/reading-rm/adams.html.
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Please contact Sattar Lodhi of my staff at (610) 337-5364, if you have any questions. Also, for
additional guidance, the current Enforcement Policy is included on the NRC’s Website at
www.nrc.gov; select Site Map, then scroll down to Enforcement Policy.

Sincerely,
/RA/

John D. Kinneman, Director
Division of Nuclear Materials Safety

Enclosures:
1. Order Dated April 4, 2008 (ML080950294)
2. 10 CFR Parts 20 and 30

cC:
Alex Osorio
Commonwealth of Puerto Rico
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