December 18, 2008

Mr. Thomas S. O’Neill

Vice President — New Plant Development
Exelon Generation

4300 Winfield Road

Warrenville, IL 60555

SUBJECT: STAFF REVIEW OF THE COMBINED LICENSE APPLICATION FOR VICTORIA
COUNTY STATION, UNITS 1 AND 2

Dear Mr. O’Neill:

By letter dated September 2, 2008, you tendered a combined license application (COLA) for two
Economic Simplified Boiling Water Reactors (ESBWR) to be located in Victoria County, Texas,
designated as Victoria County Station (VCS), Units 1 and 2. By letter dated October 30, 2008,
the U.S. Nuclear Regulatory Commission (NRC) informed you that the staff had completed its
acceptance review and had determined that your application was acceptable for docketing. In
that letter we also informed you that the staff was developing a schedule for review of the
application and would issue the schedule in early January 2009.

In a letter dated November 24, 2008, you informed the NRC that Exelon Nuclear Texas
Holdings, LLC (Exelon) expects to designate an alternate reactor technology for the VCS

Units 1 and 2 COLA. Additionally, in a filing dated December 15, 2008, you provided the Exelon
response opposing a motion by Texans for a Sound Energy Policy (TSEP) to revoke the
docketing decision and dismiss the licensing proceedings for VCS Units 1 and 2. The staff has
reviewed your response to the TSEP motion, and your representation of which portions of the
current COLA you believe can still be effectively reviewed by the NRC.

As you are aware, the Commission has authorized the staff to exercise discretion under

10 C.F.R. § 2.101(a)(3) in determining whether an application to construct and operate a
utilization facility is complete and acceptable for docketing. In this instance, based on staff
review of both the current COLA and your response to the TSEP motion, the NRC staff has
decided to retain the application on its docket, but suspend the principal portion of the NRC
review of your application. The exception to this suspension is the off-site emergency planning
review, which is largely conducted by the Federal Emergency Management Agency. Based on
staff recommendations, this is the only exception to our suspension of the review of your COLA.
Consistent with our design centered review approach and integrated resource allocation
process, we do not intend to continue our review beyond what is stated here. Further, as a
result of your November 24, 2008, letter, the NRC is deferring development of a COLA review
schedule for VCS Units 1 and 2. These actions are consistent with the NRC’s practice of
reviewing complete applications referencing a particular design in order to optimize the staff’s
review effort, the resources needed to perform the reviews, and the length of the overall review
schedule.
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Upon submittal of the revised COLA, the NRC will conduct acceptance and technical reviews,
as the staff deems appropriate, and in consideration of resources and priorities at that point in
time. The NRC will develop a schedule at the appropriate time after such reviews have been
completed.

We request that you keep us informed of your ongoing activities related to your COLA as this
will help us in our planning efforts to support your review. Should you have any questions,
please contact Mr. Mark Tonacci at (301) 415-4045 or Mark.Tonacci@nrc.gov.

Sincerely,
/RA/
David B. Matthews, Director

Division of New Reactor Licensing
Office of New Reactors

Docket Nos. 52-031
52-032

cc: See next page
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CC:

Ms. Michele Boyd

Legislative Director

Energy Program

Public Citizens Critical Mass Energy
and Environmental Program

215 Pennsylvania Avenue, SE

Washington, DC 20003

(Revised 11/14/2008)
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Email

annie@ieer.org (Annie Makhijani)

APH@NEI.org (Adrian Heymer)

Arjun@ieer.org (Arjun Makhijani)

awc@nei.org (Anne W. Cottingham)
bob.brown@ge.com (Robert E. Brown)
BrinkmCB@westinghouse.com (Charles Brinkman)
charles@blackburncarter.com (Charles Irvine)
chris.maslak@ge.com (Chris Maslak)
cwaltman@roe.com (C. Waltman)
david.distel@exeloncorp.com (David Distel)
david.lewis@pillsburylaw.com (David Lewis)
dcurran@harmoncurran.com (Diane Curran)
dlochbaum@UCSUSA.org (David Lochbaum)
dwoodlal@luminant.com (Donald Woodlan)
greshaja@westinghouse.com (James Gresham)
jpb@blackburncarter.com (Jim Blackburn)
jgutierrez@morganlewis.com (Jay M. Gutierrez)
jim.riccio@wdc.greenpeace.org (James Riccio)
JUNesrsta@cpsenergy.com (James J. Nesrsta)
John.O'Neill@pillsburylaw.com (John O'Neill)
joseph.bauer@exeloncorp.com (Joe Bauer)
Joseph_Hegner@dom.com (Joseph Hegner)
karen@seedcoalition.org (Karen Hadden)
kenneth.ainger@exeloncorp.com (Kenneth Ainger)
KSutton@morganlewis.com (Kathryn M. Sutton)
kwaugh@impact-net.org (Kenneth O. Waugh)
Ichandler@morganlewis.com (Lawrence J. Chandler)
Marc.Brooks@dhs.gov (Marc Brooks)
maria.webb@pillsburylaw.com (Maria Webb)
marilyn.kray@exeloncorp.com
mark.beaumont@wsms.com (Mark Beaumont)
matias.travieso-diaz@pillsburylaw.com (Matias Travieso-Diaz)
media@nei.org (Scott Peterson)
mfraser@harmoncurran.com (Matthew Fraser)
mike_moran@fpl.com (Mike Moran)
MSF@nei.org (Marvin Fertel)

nirsnet@nirs.org (Michael Mariotte)
patriciaL.campbell@ge.com (Patricia L. Campbell)
paul.gaukler@pillsburylaw.com (Paul Gaukler)
Paul@beyondnuclear.org (Paul Gunter)
phinnen@entergy.com (Paul Hinnenkamp)
pshastings@duke-energy.com (Peter Hastings)
RJB@NEIl.org (Russell Bell)
RKTemple@cpsenergy.com (R.K. Temple)
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roberta.swain@ge.com (Roberta Swain)
sabinski@suddenlink.net (Steve A. Bennett)
sandra.sloan@areva.com (Sandra Sloan)
sfrantz@morganlewis.com (Stephen P. Frantz)
thomas.mundy@exeloncorp.com (Thomas Mundy)
Vanessa.quinn@dhs.gov (Vanessa Quinn)
VictorB@bv.com (Bill Victor)
Wanda.K.Marshall@dom.com (Wanda K. Marshall)
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