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P-R-0-C-E-E-D-I-N-G-S
(8:30 a.m:.)
JUDGE FARRAR: Okay, on‘the record. Good
morning, everyone. We’'re here. at 8:30 ﬁo start the

second -day of -hearings Mr. Geisen’s challenge. How

‘did the staff make out withvitSVWitness situation?

MR. GHASEMIAN: We’'re ready to put on our
next witness.

JUDGE FARRAR: Who will be?

MR. GHASEMIAN: Mr. Prasoon Goval.

JUDGE FARRAR: Okay. Before he takes the
stand, any preliminary matters?

MR. GHASEMIAN: I don’t believe so.

JUDGE FARRAR: Mr. Wise, Mr. Hibey?

MR. WISE: No, Your Honor.

JUDGE FARRAR: Whé will be next after Mr.
Goyal?

MR. GHASEMIAN: After Mr. Goyal, Mr. Hiser
will follow Mr. Goyal.

JUDGE FARRAR: He’ll be back.

MR. GHASEMIAN: Yes.

JUDGE FARRAR: And you had - so we should
finish Mr. Goyal sometime this afternoon, early
afternoon?

MR. GHASEMIAN: Yes, Your Honor.
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V'JUDVGE FARRAR: Good. All rnig‘ht.. Then,
Mf. Gdyal, if you would -- aréryou:ready? |
MR. GHASEMIAN: Yes.
JUDGEVFARRAR: If you would §tand and
raise your right hand, please. No, stand.vm
} MR. GOYAL: I need to tell you,' even
though I'm wearing hearing aid, I have difficult& in
hearing and sometime in understanding, sé-I would be
reduesting either to slow down or to repeat. So that
would be my request. They don’'t work as well as they
should.
JUDGE FARﬁAR: Andy, do we have any -- do
we have headphones or somethingi
While Andy is doing that, raise your right
hand.
WHEREUPON,
PRASOON GOYAL
was called as a witness and, after having been first
duly sworn, was examined and testified as follows:
JUDGE FARRAR: Thank you. Be seated.
We’ll wait and see if Andy can get a set of headphones
and see if that will work better.
MS. CLARK: While we’'re waiting, I do have

one other matter I wanted to raise. With regard --

(Whereupon, the proceedings went off the
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record at 8:33:21 a.m., and went back on the record at
8:'35:{17 a.m:.)

JUDGE FARRAR: All right. We‘re back on.

- the record having solved the audio problem. And while

wefre trying to get a speaker to put near Mr. Goyal so
he can hear bettér,.Ms. Clark, you had something you
wanted to discuss?

MS. CLARK: Yes. 'With. regard to the
testimony regarding our enforcement sanction, Mr.
O0'Brien was the -- is prepared to testify on the
sanction against Mr. Geisen, and on the enforcement
actions that were'taken»Qf not taken with regard to
other individuals involved in these events.

However, with regard to the broader
question you. asked, which is about enforcément'
sanctions taken generally in the Agency and
significant sanctions, we would propose adding anocther
witness, Mr. Jim Luehman. He was the Deputy Director
of Enfo?cement for a number of yeérs( and he has a
very broad knowledge of enforcement éctions taken
throughout the Agency. - Mr. O’Brien 1is a regional
person, and I think you will get -a better; more
Satisfactéry answer to those questions from Mr.
Luehman.

JUDGE FARRAR: Before I check with Mr.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1012
Wise, ana I think that -- who is this second
gentleman?

MS. CLARK: Jim Luehman.

JUDGE FARRAR: I think his testimony could
be much abbreviated; in other words, the more you get
away from the Davis-Besse situation, the less relevant
or helpful it is, but we thought - and particularly
Judge Trikouros had remembered something from years
ago about someone getting a five-year debarment, and
so we would need it to be far less intense and
thorough testimony, but just to give us an idea what
has the practice been. Give us some historical frame
of reference. |

With that understanding, Mr. Wise -~ so we
would have -- he would just come in and testify. He
wouldn’t give us anything in advance or anything.

MS. CLARK: No. My expectation is that he
could spend some time maybe looking through records to
refresh his recollection, but he would basically.
testify as to in his position as a Deputy Director of
Enforcement, where he was really involved with most of
the enforcement actions.that the Agency saw during
those years. He could give you, I think, sort of a
high-level view of how the Agency looks at enforcement

actions of certain significance.
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JUDGE FARRAR: Mr. Wiée, with that
underétanding, and reserving to both parties at the
end @f the‘case to say it was irrelevant and it
shouldn’t have even -- our view is always we ask
questions, because you don’'t want to close a record
and be sitting back trying to write a decision and
saying‘gee, we wish we’d asked about this. So when we
come up with something like this, that does not - even
if you graciously present it - it doesn’t preclude you
from saying but his testimony amounts to nothing,
because all we care about is this case, and/or Mr.
Geisen, and so forth.

Mr. Wise, with that understanding, is that
agreeable to you? And reserving to you the same right
to say it doesn’t matter what this fellow said about
what happened 20 years ago at Three Mile Island.

MR. HIBEY: Is he a current employee of
the Agency?

MS. CLARK: Yes, he is.

MR. HIBEY: Or is he a retiree?

MS. CLARK: No, he’'s a current employee.

MR. HIBEY: He'’'s not the person who signed
the ultimate enforcement order.

MS. CLARK: No, he’s not.

JUDGE FARRAR: He'’'s going to do history.
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MR. HIBEY: Well, I -- they can -<call
anybody théy.want -— | ”

JUDGE FARRAR: Well, don’t blame them,
blame mé.

‘'MR. HIBEY: No, I don’t blame you at éll,
Your Honor.

JUDGE FARﬁAR: Very good, Mr. Hibey. Gee,
in that 40 years you’ve learned something.

MR. HIBEY: I try anyway to continue_the
experience. I think we’ll just have to wait and see
what the man has to say.

JUDGE FARRAR: Yes.

MR.-HIBEY: We’'ll go from there.

JUDGE FARRAR: Yes. I’'m not saying it’'s
relevant. I'm saying it might be helpful, if they'’'ve
never banned anybody for five years, I’'d like to know.
that. If they do this three times a vear, I’'d like to
know that.

JUDGE HAWKENS: Are these bars documented?

Can your witness bring records with him that he can

share with Mr. Wise and Mr. Hibey, and with the Board

Members?
MS. CLARK: Yes, I can ask him. We do
maintain records of our enforcement actions. The only

question I might have is that if they’'re long enough
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égo, I'm not sure that we’ll still have the records,
but I will ask him to bring any enforcement action
documents he may have.

JUDGE FARRAR: Okay. Then we’'ll leave it
at that. And, &dgain, reserving your rights to say it:
amounts tovsomething, or does not amount to something.
Mr. Goyal, did Andy come back with the speaker?

THE WITNESS: i\lo .

JUﬁGE FARRAR: Okay. That’s all right.
Off the record. |

(Wheréupon, the proceedings went off the
record at 8:41:48 a.m., and went back on the record at
8:41:56 a.m.)

JUDGE FARRAR: Back on the record. As
long as we're on the subject of relevant and not
relevant, I think the lawyers all understand this, but
the fact that one or another of the Board Members asks
a question during the course of the proceeding, asks
a question of a witness does not mean that that
question represents the thinking of the other two
Board Members. And sometimes it may not even
represent the thinking of the Board Member who asked
it, in terms of don’'t take any -- don’'t draw any
conclusion from.the question that the Board Member has

made up his mind about the subject, it’s really just
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us trying to make sure we have all the facts in front
of us that we may need to help decide the-case.

All right. I think we’'re all set. Go
ahead, Mr. Ghasemian.
MR. GHASEMIAN: G?odlnorning, Your Honors.
Good morning, Mr. Goyal.
THE -WITNESS: Good morning.
DIRECT EXAMINATION
BY MR. GHASEMIAN:
Q Would you state your name and spell it for
the record, please.
A Yes. My name is Prasoon Goyal, G-0O-Y-A-L.
0 And did you review on the internet any

part of the proceeding that you are at today?

A No, I did not.

Q Did you talk to anyone about the hearing
today? |

A No, I did not.

Q Okay.

JUDGE FARRAR: You mean talk to anyone
about what transpired yesterday?

MR. GHASEMIAN: Yes.

THE WITNESS: I did not talk to anybody.

JUDGE FARRAR: And no one tried to

approach you and talk to you.
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THE WITNESS: No.
JUDGE FARRAR: Okay.
MR. éHASEMIAN: I guess other than us
calliﬁg him and telling him -
JUDGE-FARRAR: No. Right. Right.

BY MR. GHASEMIAN:

Qo - Mr. Goyal, who are you employed by?

A Currently, I'm employed Dby Bechtel
Corporation.

Q And where do you live?

A Currently, I'm 1living in Lexington,
Kentucky.

Q Is that the same -- do you work in the
same city that you live?
A No. I'm working in Richmond, Kentucky,

which is about 25 miles south of Lexington.

Q How long have you been with Bechtel?
A - About -- starting about 2003.
Q Let's: talk about your educational

background a little bit. Could you tell us about your
educational background?

A I have a Master’'s degree in Mechanical
Engineering froﬁ the University of Iowa. I also have
a Management degree from Northwestern University.

Q Were you ever employed at the Davis-Besse
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) nuclear_powef’plant?

A Yes, I was.
Q And who did you work for wheh you worked
at the plant? Who was your emploYer?
- A Employer at that time was Toledo Edison.
Q ‘ And did it stay Toledo Edison for the

entire time that you were at the plant?

A ‘No, I think the name changed one or two
times. In the end it was First Energy.

Q Okay. And how long did you work there?

A I started in 1986, and worked there to
2002.

Q And what positions did you hold when vyou

worked at the plant?

A I was a Senior Mechanical Engineer.

0 What was youf position close to when you
left the plant? |

A The same.

Q Same. When you were at the plant, were
you a member of any committees?

A Yes. I was a member of B&W Materials
Group Committee, part of B&W Owner’s Group.

Q And what does B&W stand for?

A B&W is Babcock & Wilcox. They are the

manufacturers of the reactor vessel and NSSS supply
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systemn.

Q And what was the purpose of thé Materials
Committee? | i

A Materials Committee was formed of five

utilities, and they were looking at the generic
material problems of the B&W reactors, reactors of
plant would..be more appropriate. And there  are
various ongoing issues associated with material,
reactor vessel internals, thermal stratification of
surge line, Alloy 600 issues.

JUDGE FARRAR: Mr. Goyal, Mr. Hibey.is

having trouble hearing you. Can you bring the

microphone more in front of you?

THE WITNESS: .Is this better?
MR. HIBEY: I hope. Thank you.

JUDGE FARRAR: Pull it as far that way as

you can.
THE WITNESS: Okay.
JUDGE FARRAR: Okay. Good.
THE WITNESS: Is it better?
MR. HIBEY: Some.
BY MR. GHASEMIAN:
Q And did the Materials Committee deal with

nozzle crack issues?

A Yes. They were dealing with Alloy 600
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issues, which involve nozzle cracking, also.
Q Did the B&W Owner’s Group have other
committees? |
A Yes they did. B&W Owner'’s Gréup had a

Executive Committee, and then they had a Steering
Committee, then there were ten or twelve working
groups, one of them was Materiéls Commi;tee, some
others were Operations, Nuclear Safety, Maintenance.
They were sharing the problems and solutions of five
utilities. They had the same type of reactor.

Q Did other employees at the plant -- were
any other employees at the plant members of these
other committees?

A Yes. Tﬁe Executive Committee was formed
of the VP from the company, the Steering Committee was
formed.from various managers from the utility. And
working groups were working groups. They were
engineers, senior engineers, civil engineers. So the
hierarchy was Executive Committee, Steering Committee,

and then working groups, which were 10 or 12 at the

time.’

Q Was Mr. Geisen a member of the Steering
Committee?

A Yes, Mr. Geisen was a member of the

Steering Committee.
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Q Ahd Qhat role did thé Steering Committee

play?
A Well, the Steering Committee, really they

looked at the various projects which the working grbup
has identified to be worked, and also the funding
requirement, how much money is needed to fund these
projeéts. And ail this input from the various working
group or committees went to the Steering Committée
member . And then the Steering Committee made the
decision which projects are at what priority level,»
what funding level, and they made recommendatioﬁ to
the Executive Committee.

Q So who did the Materials Committee report
their reéommendations to?

A. Well, at the plant—wise, I would be
reporting to Mr. Geisen what the B&W Owner’s Group
Materials Committee projects are, and what funding

requirements are.

Q It would go to the Steering Committee?
A Right.
Q And who would the Steering Committee

report to?
A The Steering Committee reports to the
Executive Committee.

Q Do you know if Mr. Geisen was a member of
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ahy other boards or committees at the plant?

A . Yes. There is a Condition Review Board -
the”plant has, and Mr. Geisen was member of that
board, also.

Q - What did that -- what was the function of
that Condition Review Board?

A " Condition Review Board, actually, anybody
can identify the problem at the site, and then all
those problems were written, assigned numbers, and
they went to the Board for assessment on the plant
safety. And then the Board assigned the responsible
group or engineer to analyze the problem, recommend a
solution. And it went to supervisors approval when
the engineers are finished working on it, and went
back to the Board. The Board will review the results,
analysis, problem identification, recommendations, and
they will make further actions on it. So the Board
consisted of five or six managers, which were Manager
of Operations, Manager of Design System Engineering,
Manager of QA, Manager of Licensing, so this was a
board which had a lot of expertise in the nuclear
area.

Q And was the Manager of Design System
Engineering a member, as well?

A Yes.
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Q And earlier you said condition; By
condition, is Condition reports the same as condition?
Did they review condition reports?

A Actually, at the time when I was there,
they were using potential condition adverse to quglity
repor;,‘PCAQ; what, in short, we just starting using
word Condition Report.

Q »So it’s the same -- when we refer to PCAQ
and Condition Reports, it’'s different names for the

same type of report.

A Right.

Q Is that fair?
A That is correct.
Q It’s name just changed over the years from

PCAQ to Condition Report.

A Yes, shortened it.

0 Have you written any PCAQs or Condition
Reports?

A Yes, I have.

Q In 1996, were vyou involved in the

inspection of the. Davis-Besse vessel head?

A  Yes, I was involved in the inspection of
the head.
Q -And after that inspection did you write a

PCAQ?
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A Right, I did.
0 We’ll go to Staff Exhibit 16. Is this -
do you recognize this document?
A Yes, I do.
Q Is.this the condition report that you
wrote in 19967
A Yes.
Q B And ié that your handwriting there?
A Yes, it’s my handwriting.
Q Before we go review some of the things

that you wrote in here, I want to ask you a few

questions. Why did you write this PCAQ?

A A Well, I wrote it when I finished the
inspection. I saw boric acid on the head, to record
that condition, because when I inspected the head
there was no procedure giveﬁ to me, or no training
given to me to do the head inspection. I performed
the head inspection. I came back and asked my
colleague what procedure should I use in the head
inspection, so he said.jﬁst use boric acid control
procedure.

JUDGE FARRAR: Who was your colleague ﬁhat
you asked?
THE WITNESS: I don’'t recall the name. So

he just use the boric acid control procedure, so I

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




-z

10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1025
read the procedure, and then I wrote.this condition
report on that basis.

BY MR. GHASEMIAN:

Q And what were the circumstances that led
yvou to do the inspectibn?

A Normally, a Design Engineer does not --
normally is not involved with the hardware plant
equipment, but is in the design, but I received a call
from Project Control, so somebody from the plant
called me. . Prasoon, we would like you to perform the
head inspection. Will you do it? I said, "Yes, I
will do it." And I went there, and performed the
inspection with the help of two technicians.

Q Did you have any training doing vessel
head inspections?

A No, I did not.

Q And vyou s§id you had two technicians
helping you out. Is that correct?

A Right.

Q Now, could you explain how you went about
doing the inspection?

A I mean, we were given one hour for the RP,
based on the dose that you spend -one hour.

Q Let me interrupt you for a second. What

does RP stand for?
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1026,
A Radiation Protection. And so we -
JUDGE FARRAR: I'm sorry.- Let me go back
a step. Before they asked you to do that, what were
your -- what job were you doing?
- THE WITNESS: I was -- my maié job was the
heating, ventilation;vand air conditioning engineer.
JUDGE FARRAR: Okay. That’s all I needed.
You all had asked us at one point to read the
transcript of the criminal case to get ready, and that
was the link I was looking for. Thank you.

BY MR. GHASEMIAN: y

Q So how did you go about doing your
inspection?
A Inspection, we went to the RP and got the

dosimetry, and got instructions that they spend.about
one hour. And with the two technicians, I went into
the containment, and I asked technicians have you done
it before? Both of them said yes, I‘ve done it. I
said, "Okay, let’s go." And there was a scaffolding
already built around the head. The monitor was
already set, so that was all done, so I was at the
monitor, and directing the activities §f these two
technicians.
Q and you took the video, and you --

MR. GHASEMIAN: Well, can I approach the
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model, Your Honor?

| JUDGE EAﬁRAR: Certainly.

BY MR.-GHASEMIAN:

Q Okay-. Mr. Goyal, thié-is -- could you
tell us -- this ié a cross-sectional view of a vessel
head.

A Yes.

Q Now, could you describe»how.you went about
doing youf inspection?

A Well, there were two technicians. One has

a three, four foot wire pole, both of them. One had

.a video camera, another one had a light.

Q So was the video camera stuck on a pole or
a stick?
A Right. They were attached to the poles,

and one light they would stick in one mouse hole,
another put a stick in the next one.
Q Okay . I'm pointing at the model at the

base. Is this a mouse hole?

A Yes.
Q Okay. And the holes out here are what?
A They are stud holes, and these are

numbered. CRDMs are not numbered. The only number
you see is the stud hole numbers.

Q Okay. And so was there a monitor outside?
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A Right. . Monitor was on the scaffoiding
away from this area. |

Q méy.zmdymlmwa what did you do?

A We went around in one direction. My
recollection is countercloékwise, went around, so that
we can cover the circle. And we’ll‘anﬁounce‘the stud
holes numbers, which mouse hbles we are going to be
looking into.

Q And why did.you.call out the stud numbers?

A Stud hole numbers were called in to
pinpoint the location of the inspection, the video we
are taking, saying it’'s stud hole number 36, or 38, or
whatever the number.

Q So is it your -- we watched a portion of
the video of the '96 inspection. Was that -- the
person, the voice that was calling out the numbers,

was that your voice?

A Yes, that is my voice.
Q Okay.
A And we went around and recorded on the

monitor. And I was giving them direction to move up,
left, right, whatever we can move.

Q And you were just basically sticking the
pole in the -

A Right. ©Pole in there.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1029
MR. GHASEMIAN: Okay. _Thank you, Yéur
Honor.
BY MR. GHASEMIAN:

Q' So what was the purpose of calling out the:
stud holes?

A Well, the purpose wés that you can go back
to the head map. There’s a plan df the vessel head
where the nozzles are identified, CRDMs are
idengified, the both pools are identified, also
north-south/east-west are identified, so you can
coordinate the video with the actual location of the
CRDMs where performing the inspection, so we can look,

what did we look at.

Q And what was the purpose of the
ingspection? |

A Purpose was to look at the head for boric
acid.

Q Did you see any boric acid when you were

doing your inspection?

A Yes, we saw some.
Q Could you tell what the source of that
boron - well, it wasn’t -- was it boric acid or was it

boron deposits?
A I think it’s a boron deposit.

Q And could you tell the source of the boron
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deposits on the vessel head?

A I think my evaluation indicated that most
probably is coming from the flanges. And, also, thét
since the boric acid was left there, we couldn’t
determine what the source was. I think it’s written
in there!in the evaluation, "Since the head is not
clean, it’s difficult to assess what is the source."

Q And what was the scope of your inspection?

A My inspection was -- I was just doing a
general inspection, because there was no guidance, no
procedure. Say go inspect the head, so you go and
inspect the head. You inspected the head. Then what
do you do? Then he would read the procedure, the
procedure which was suggested by my colleague. And
then I read the procedure, then I write the condition
report.

Q Okay .

A And wrote the condition report based on

that procedure, compliance or non-compliance, some of

the steps.
Q So were you trying to see the whole head?
A We were trying to see whatever we can see

through the mouse holes and the technique we were
using.

Q So how much of the head could you see with
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the technique thét you were using?
A The mouse holes, as you can see, are
limited in size. The pole is three, four feet long.

The technique we were using, I use an estimate that

. we’'re seeing about 50-60 percent of the head.

Q Could you -- how far up the vessel head,
if you can kind of approximate, how far up could you
gé, how many rows up? I think there’s five rows of
nozzles on the head.. How many, roughly, do you -

A I don't know. I mean, we were just -- T
wasn’'t counting any rows or anything, and we just did
a general inspection. I did a general inspection.

Q Could you get far up the vessel head?

A Well, the head is half-sphere, which it is
there, and the technique you’'re using, it’s hard to
reach to the top.

JUDGE FARRAR: The pole was how long?

THE WITNESS: Three; four feet long. It
was a wire pole. And you would stick it in the mQuée
hole, and go look.

JUDGE FARRAR: And how far, if the camera
was on the end of the pole, how far beyond where the
camera was would you estimate you could see, the
camera could see?

THE WITNESS: I mean, it was attached 90
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degrees to the pole, the camera. It’s a one-inch
diameter, one inch and a haif diameter, we just stuck
it on the end of the pole so you can -

JUDGE FARRAR: So it’s not looking

-linearly along the pole. It's looking to the side.

THE. WITNESS: Right.

JUDGE FARRAR: So you‘re seeing any higher
up the head than the pole is reaching.

THE WITNESS: Right. I mean, it wasn’t
attached at an angle or anything. I just remembef
seeing was 90 degrees. .

JUDGE TRIKOUROS: Mr. Goyal, you were an
HVAC engineer, and you were assigned to do the head
inspection. Is that because the HVAC group typically
did head inspections, or was there some other reason
why they were using someone with your background to do
a head inspection?

THE WITNESS: I think -- I can only
hypothesize that since I was a member of the B&W
Owner’'s Group Materials Committee, so send this guy
in, you know. So I said, "Okay."

- JUDGE TRIKOUROS: Was that specifically
identified, that it was your involvement in - that
particular working group of the B&W Owner’s Group that

qualified you to do the head inspection? Was that
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told to you, that it was your -- or were you guessing?

THE WITNESS: No. The . Owner’s Group

Materials Committee member did not perform the

inspection of the head, other utility.member, they

were with me. “I talked to them. None of them

performed. Either it was performed by their ISI Group

or their System Engineers. So it was a hard way, but
that’'s how it happened.

JUDGE TRIKOUROS: Well, I‘m trying to
understand. Was there a shortage of people available
in the ISI Group?

THE WITNESS: I do not know. There must
be, because they are looking beyond -- they are
looking for somebody to perform the inspection.

JUDGE TRIKOUROS: But you had never done
one before.

THE WITNESS: No.

JUDGE TRIKOUROS: And you didn‘’t do one
after.

THE WITNESS: Right.

JUDGE FARRAR: But you didn‘t ask when
your boss or whoever it was came to you, you didn't
say why me? I don’t know anything about this.

THE WITNESS: I think I don’t exactly

recall that. They called me and I just said, "Yes, I
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will do it." The plant is requésting somethihg of
you; and you say I'l11 go do it. And I do not know why
they didn’t come to the supervisor,.té me, but-they
came directly»to me.

- JUDGE TRIKOUROS: Who was your direct
manager?

THE WITNESS: I reported to -- I joined in
*86. I had various supervisors, every few years I had
different one. But at that time, Mr. Theo Swim was my
current supervisor.

JUDGE FARRAR: Did he give you this
assignment?

THE WITNESS: He did not give me the
assignment. Assignment was directly from the plant to
me.

JUDGE FARRAR: And when you got that
assignment, did.?ou say to your subervisor hey, you'’ve
got to hear what they just asked me to do, something
like that?

THE>WITNESS: I must have informed him,
because I did talk to him quite often, but I do not
recall the detail of the discussion.

JUDGE TRIKOUROS: Thank you.

THE WITNESS: Thank you.

BY MR. GHASEMIAN:
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Q Mr. Goyal, were you just-being a good

employee doing what was being asked of you to do? I

mean, 1is that a fair characterization of the
circumstanceé that you égreed to do the inspection?

A Yes. They asked me, and I agreed to do

~it, even though I did not have the proper training, or

proper procedure. But I went and performed it.'

Q Okay. Let’'s go inside Exhibit 16 a little
bit, and let me ask you a few questions about the
information in the PCAQ 96-551. Now, let’s go to Part
I, Box A. And I'm going to highlight the -- let’s
see. Well, I thought I could highlight the sentence.

JUDGE TRIKOUROS: I believe it’'s a scan.
It may not be highlightable.
MR. GHASEMIAN: Okay. All right. Well,
I can’'t highlight it, but I’'ll refer you to where --
point the cursor to the sentence that I'm going to
talk about, the first sentence starting with, "The
video tape of CRDM nozzle inspection (below the RV
head insulation) shows several patches of boric acid
accumulation on the RV head."
- BY MR. GHASEMIAN:

Q Why was it important to point out that

there was boron accumulation on the head?

A Well, you're looking at head, and you're
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Seeing boric acid there. And SO‘yquﬂre depicting as-
found condition.

0 And What.AO you mean by "depicting as-
found condition"?

A As-found condition 1is that you run the
plant for 12 months, 18 ‘months, go inside the
containment and perform a head inspection that is as-
found condition after thé plant has run for about 12
months, or 18 months, so that’s a as-found condition.

MR. HIBEY: Your Honor, may I interpose.an
objection. I guess with this microphone I should
remain seated. |

JUDGE FARRAR: Yes, that’s fine. Yes, and
pull it towards you a little bit.

MR. HIBEY: We have stipulated that Mr.
Goyal wrote this PCAQ or Condition Report, but I would
question the relevance of this line of questioning to
him at all withqut some connection to Mr. Geisen. It
would seem to me that the question is whether this
witness has any evidénce that this PCAQ was ever given
to Mr. Geisen. Otherwise, it seems to me all we’re
doing is reviewing the document, which there’s been a
stipulation.

JUDGE FARRAR: Mr. Wise, or Mr. Ghasemian,

before you answer that, I was about to ask a similar

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 "WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14 -

15

16

17

18

19

20

21

22

23

24

25

1037
question; which is, where are we going with this? In
other words, we can read this, if you want ué to, and
if there are key points ;hat are not comprehensible,
Mr. Goyal can tell ué about them. But given the
preparétion the Board has made already, given Ehe
excellent tutorial'of yesterday, giveﬁ the videos, I
want to know, Jjust as a matter of efficiency and
finishing_the trial in the allotted week, where you're
going with this. And then add on top of that, Mr.
Hibey'’s objection, that if this is stipulated, what’s
he going to tell us that we don’t already know?

MR. GHASEMIAN: Yes, Your Honor. Thank
you. This document is, so to speak, the foundation of
the information that was at the plant. And the
conditién report lived on for several years before it
got closed out. The document, itself, there’s a lot
of statements that Mr. Goyal wrote:in there that he
can explain why he thought the importance of the
information that he was putting in -

JﬁDGE FARRAR: But that, I think, after
all our preparation and after yesterday, we can read
and say okay, wow! This is an interesting report. Mr.
Hibey says okay, the more interesting question is what
happened to this report; and, particularly, how did it

come, Or not come to Mr. Geisen’s attention.
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MR.-GHASEMIAN: Yes, Your Honor.
JUDGE FARRAR: For having Mr. Goyal tell
us how important all this is, is -
MR. GHASEMIAN: Yes, Your Honor.
JUDGE FARRAR: Doesn’t get us to whgre we

need to get, .which is what happened to this report,

-and why did people pay attention, or not pay

attention? Who did he talk to about the report? What
happened? Did people consult him in 2000 and say hey,
you did ‘96, let’s make sure we know what you did.
Let’'s get to the action, as opposed to‘the report,
which more or less speaks for itself. So that didn’'t
have a question mark at the end of it, but it was a
question.

MR. GHASEMIAN: If I may try to answer
your inquiry. The document, as I said, sets the
foundation, and it serves several purposes. One, Mr.
éeisen has stated in various forms, and particularly
before the ACRS, about the scope of the previous
inspections, and we will -- and that’s going to be
part of our case, that the scope that Mr. Geisen
represented the inspections to be are contrary to what
Mr. Goyal did, and what happened in ‘98 and 2000. And
Mr. Goyal documented his findings in this document, so

that’s one purpose.
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JUDGE FARRAR: Okay. But that, I think
Mr. Hibey is saying, here’s the réport. Mr. Goyal did
it, and I'd like to know did it go in a file cabinet,
or a round file somewhere, or did he go spend the
next three years saying to Mr. Geisen you've really
got to look at this.
MR. GHASEMIAN: Yes, Your Honor.

JUDGE FARRAR: I'm just telling you what

I found.

vMR. GHASEMTIAN: If I may -

JUDGE FARRAR: And, obviously, the answer -
-- well, no, not obviéusly. The answer is -- never
mind.

MR. GHASEMIAN: So the other aspect of it
is that -- and we will show through various other

exhibits, that Mr. Goyal sent many emails and trip
reports that Mr. Geisen received.

JUDGE FARRAR: Then I would say let’s get

MR. GHASEMIAN: If you would allow me to
finish, Your Honor, and I will gladly do my best to
answer your questions.

So Mr. Goyal sent many emails and trip
reports documenting his findings, what he learned

about circumferential cracking, the condition of the
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head based on past inspections, 2000, ‘98, and past
inspections, definitely 2000, and ‘'96.

Now, for you to judge his credibility on
the concerns that he’s raising on the eve of the
responses that the Company ahd Mr. Geisen 1is
representing to the NRC, Mrf Govyal wésn’t raising
these concerns, or raising sending these emails in a
vacuum. I mean, there was a basis for his knowledge.
And I think his credibility will not be well served if
we can't.be allowed to explore how he went about the
inspection, and what he was thinking, and what he was
directed to do at the time, and why he was looking at
the wvarious things, and what he found. And the
various statements that he wrote in this PCAQ endured,
and set the foundation for what he raised later on.
So to just say well, the Board can just read the
document and figure out on its own which parts are
more important or less important, that doesn’t allow
the Staff to adequately have the opportunity to carry
its burden to prove its case.

JUDGE FARRAR: Let me ask -- I understand
your answer. Let me ask Mr. Hibey and Mr. Wise, does
your stipulation go so far as to -- or if it doesn’t,
are you willing to agree here that when Mr. Goyal

wrote this, he was doing the best he could, and he
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believed everything that he put in this report-in‘
19967

MR. | HIBEY: Well, I think those
characterizations about  the  best he could, and

everything he had in the neport'are not -- do not go

to the essence of what we’'re hearing.

JUDGE: FARRAR: First, just answerithat.
In other words, because if the answer to that is no,
he wasn’t doing his best, and there’s stuff in here
that you take issue with, then we’ve got to let Mr.
Ghasemian go through it, and we’ll find out what’s
wrong with the report.

MR. HIBEY: No, we don’'t take issue With
the content of the report.

JUDGE FARRAR: Right.

MR. HIBEY: What we take issue with is its
connection, not to FENOC, not to Davis-Besse, not to
what was in the atmosphere I think is the word that
Mr. Ghasemian -

MR. GHASEMIAN: I didn’t use "atmosphere",
Your Honor.

MR. HIBEY: You used -- forgive me, sir.
Did I miss -

MR. GHASEMIAN: Yes, you misspoke.

MR. HIBEY: I misspoke. I certainly don’'t
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intend to do that. Whatever the characterization is,
your recollection controls, but it  hit me‘
understanding-to be that this was something that was
somehow common knowledée. We’'re here ‘to try the
’question of what Mr. Geisen knew, and when he knew it.

There has yet to be a statement made by this witness

- that this particular document was given to Mr. Geisen

by Mr. Goyal, or otherwise has some evidence that, in
fact, it was. And in the absence of that, all you
have is the PCAQ, and you can take it for whatever
it’'s worth, but it needs to be connected, and I don’'t
see that connection.

JUDGE FARRAR: Well, we’ll eventually get
to the connection. My question is, how much time are
we going to spend here before we get to the
connection? I understand you’d like us to see Mr.
Goyval, he can show us he’s a good workmanlike employee
by talking about this.whole thing. That’s not the
issue. I think what we want to see in terms of
credibility, and that’s what a lot of this case comes
down to, is okay, later, what did he do with this
report? And at that point, he’s free to say I went to
Mr. X, and Mr. Y, and Mr. Geisen, if he did, and said
you really got to look at my report. And we’ll get

the flavor of his credibility then, but we don‘t have
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a équple of hours, or three hours to go. through this
report and have him say here’'s why I wrote down this.
He wrote it down. They'v¢ stipulated the reportVéan
come iﬁ. It came in by étipulation.

MR. GHASEMIAN: Your Honor, we don’t plan
to spend three hours on this document, probably half
an hour to 45 minutes, but it’s not going to be ﬁhree
hours.

JUDGE FARRAR: Okay. We were told this
witness was going to take half a day. You were told
we're going to -- everyone was told we’‘re going to

finish this trial this week. There’s a lot of reasons

to finish this trial this week. The driving one on

our mind is if we don‘t finish it this week, I don‘t
know when we’1ll finish it, but there are other reasons
to finish this trial this week.

MR. GHASEMIAN: And we stand by all the
schedules that we’ll -

JUDGE FARRAR: Okay. But if you’re going
to spend an hour on this document, and he’'s going to
be in a half a day, then we’re going to short circuit,
I think, the evidence that we’'re all here to hear; how
did this document, and a number of others that were
floating around the company come to, or not come to

Mr. Geisen’s attention? That’'s what we’'re here for.
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MR. GHASEMIAN: If I may, if the Board is,
or if the standard is that we are going to-- here’s.
what we’re going to provide as far as this document.

As I said, this document set the
foundatioh, and it endured, and it.was reférenced in
subsequent condition reports that were filed in ‘98
and so on. It was the substance of it, not
necesgssarily reference to the condition report, the
substance of it, the findings of the inspection was
alsoc found in other meeting minutes of various groups.

Now, those groups, the committees and the
project review group, and the condition report review
gfoup or board, Mr. Geisen was a member of both
groups. Now, is there a -

JUDGE FARRAR: Okay. Great. That's what
we need to hear. He was on the Board, and Mr. Goyal
came up and one of the agenda items in the minutes
sayé Mr. Goyal reports to the Board at which Mr.
Geisen is présent. Boy, YOu've got to really look at
my ‘96 report because it’'s foretelling some problems.
That'’'s what we want to hear, if that kind of testimony
exists, not what the report said in itself. We're
giving -- I haven't consulted with my colleagues yet,
and I will in a minute, but I think we’'re giving you

the report. Mr. Goyal wrote the report, and he
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believed it.

MR. GHASEMIAN: Your Honor, I think thé
Staff would request opportunity to be able to point
out various portions of the report, énd have Mr. Goyal
explain why he thought it was important, explain some
of the statements are not clear on their face. I
mean, they may seem to be clear, but having Mr. Goyal
explain why he wrote and what he wrote, I think it’s
valuable.

And the other portion -- another thought
that I may speak to is that - and Mr. Hibey may have
referred to this, whether it was common knowledge -
part of our case is that the condition of the head,
vessel head was relatively common knowledge. It was
recorded in minutes of meetings. It was referenced in
his condition reports, énd we'll have -

JUDGE FARRAR: Okay. But having him talk
about the content of this report isn’‘t going to tell
us that it was common knowledge. It’s going to tell
us what was in the report.

MR. GHASEMIAN: Again, that common
knowledge wasn’'t created in a vacuum. I mean, there
was a basis for that. And not being allowed to kind
of explore and establish that in -

JUDGE FARRAR: Common knowledge doesn’t
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come from the content of the report. Common knowledge
comes from what he did with the report, or how he
talked about it.

JUDGE HAWKENS: I think highlighting the
salient points, and clarifying any ambiguities will
suffice, and then getting to the connection between
this report and Mr. Geisen.

MR. GHASEMIAN: Well, if the Board is
expecting some testimony from Mr. Goyal that he gave
this report to Mr. Geisen, or talked to Mr. Geisen
about this report, the Board will not hear that
testimony.

JUDGE FARRAR: That’'s fine. We assume
sooner or later we’ll hear something like that from
somebody, but we don’t have -- and I'm not discounting
your theory. Mr. Goyal and Mr. Geisen may have never
spoken, but if Mr. Goyal gave this to a committee that
later said to Mr. Geisen, we need you to look into

this, that’s a -- presumably, you can win your case

without connecting Mr. Goyal directly to Mr. Geisen.

But the way to win the case is to establish the common
knowledge that somehow -- that was in the company, and
that somehow came to Mr. Geisen’s attention. That’s
fine. But -- let me consult with my colleagues. Off

the record.
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{(Whereupon, the proceédings went off thé
record at 9:;28:32 a.m., and went back on the record at
9:30:00 a.m.f

JUDGE FARRAR: Judge Trikouros has one
question before we start, which will allow us to
divert attention from the humiliating announcement I
have to make, my colleagues want you to go ahead. But-
to be brief about it, and bear in mind that we’‘re
looking for the connection, so we’'ll give you some
latitude. Let’s zero in on key points, and then let’s
get to the reason we’re here, which is what. happened’
to this report.

MR. GHASEMIAN: Yes, Your Honor.

JUDGE TRIKOUROS: I have a quick question.
What was the disposition of this corrective action
report, or condition report, as you refer to it? Was
it dispositioned in 19967

THE WITNESS: The recollection is there is
some note from the QA in there to the corrective
action to prévent the reoccurrence, for the
implementation of modification 94-0025, which would
allow about 10 to 12 round holes be put on the service
structure above the mouse hole so you can inspect the
head, and clean the head.

JUDGE TRIKOUROS: Fine. So this condition
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repoxtIWas dispositiohed on’the basis'Of»a-pﬂant‘
modificatién to allow larger inspection holes.

THE WITNESS: Yes, T think so.

"JUDGE TRIKOUROS: 'So which were never
actually modified. _ -

THE WITNESS: Right. Never, ever.

JUDGE TRIKOUROS: So this was never reélly'
dispositioned.

THE WITNESS: I mean, if you are looking
at my position, it‘s a senior engineer dispositioning
a condition report, and:a group of people from the
company making a recommendation that to prevent this
fronxreocéurringy amodification be implemented. This
goes back to the Condition Review Board, which then
agrees or not agrees with the recommendation. And the
recommendation, if it’s a plant modification, then it
follows a different path.

JUDGE TRIKOUROS: All right. Fine. I got
what I need. Thank you. You.could proceed.

JUDGE FARRAR: Go ahead, Mr. Ghasemian.

MR. GHASEMIAN: Your Honor, I will do my
best to abbreviate what I was hoping that I could
éover, and I will be much more to the point.

BY MR. GHASEMIAN:

Q Mr. Goyal, let’'s go to page 3 of your
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condition report. And just for the record, I guess
any -~ is it fair to say all the -- weil, the first
page, that’s your handwriting. Righ%?

A Right.
Q And how_aboﬁt page 1A, that I -- 1is it up

on your screen?

‘A Yes, I do.

Q QOkay. Page 1A, is that your handwriting?

A Yes.

Q Okay. How about on page 27

A . I think somebody else write -

0 That’s somebody else’s. Okay. Page 3,
that’'s page 3 of the documents. Is that vyour
handwriting?

A Yes, it is.

0 And page 3A?

A ' Right, my handwriting.

Q How about the lower portion of Page 3A, is

that your handwriting?

A No. That’s a -

Q That’s somebody else’s.

A Right.

Q Okay.

A That’s from Mr. Donnellon.
Q How about page 47
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That'’s my handwriting:

A

Q Is all of it your handwriting?

A Right.

Q Okay. And pége 572

A~ Yes.

0 Page 67?

A Yes.

Q There are certain signatureé at the
bottom, but the written -- what’s written in Box G, H,

and I, that’

A

Q
handwriting?
A
Q
A
not mine.

Q

A

(202) 234-4433

s your handwriting?
Yes, that’s my handwriting.

How  about page 7, is that your

No, that’'s not my handwriting.
Okay. And page 87

The handwriting, this assigned action is

Okay. And page 97

My handwriting.

Page 107

Yes.

And is that your signature at the bottom?
Yes, there.

How about page 127

That’'s the -- this is not my handwriting.
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1051
Okay. Not your'handwriting. Pagé~l3? |
My handwriting.
Now, is this -- okay. How about on page -
page number. on it, but -
That's nét my handwriting.

Let me try to locate -- there’s a number

172 in brackets at the bottom of the page. And that’s

not your handwriting. Right?

A

Q

No.

How about the page that has in the lower

right-hand corner of it in brackets 183. 1Is that your

handwriting?
A

Q

A

Q

No.

~How about pagé.l76 at the bottom?

No, that’s not my handwfiting.
177 in brackets, 1is that -

No, that’s not my handwriting.
How about 178?

Yes, mine.

17972

No.

1802

No.

Okay. Now, going all the way back up to

page 3, do you see that on your screen?

(202) 234-4433
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A Yes.
0 Okay. Go to the box that says -- Box C,
"Significance.f and there’s Category 2, and that’s "

checked. What does "Category-Z" mean?

A Wéll, Category 2 means this i1is a
significant coﬁdition report. One is hormal, and the
other one, if you assign a category which you do in

consultation with your supervisor, so this was a

isignificant condition report, which at the time, by

the procedure required a root cause evaluation. So.

that’s the significance of this.

Q And did that change at any time, this
category of your -- of this PCAQ 96-5517
A - My understanding is it was changed to

normal condition report, and a root cause wasn’'t

performed.
Q And do you know why that happened?
A No, I don’t.
Q Do you know when that happened?
A No, I do not.
0 Looking in Box E, which is the heading

"Justification", at the bottom, starting at the bottom
of the -- I think my cursor is -- anyway, at the
bottom the sentence starts, "Since the boric acid",

and it goes on to the next page, "deposits are not

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.neairgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1053
clean, it is,difficult.to distinguish whether the
deposits occurred because of the leaking flanges or
thekleaking CRDM." What are you saying theré?

A | Well, if you have -~- if you>kﬁow,how'you
started out with a clean head, if-the head is not

clean and you run the whole cycle and you find again

boric acid, you don’'t know where it’s coming from.

The only way - one of the ways to_identify which one
is leaking is you start with a clean head, and make
sure when you’re starting, the flanges are not
leaking. So‘at ieast you use a clean head, CRDM
flanges are not leaking, run the cycle 12 month, 18
month, whatever, open up and look at the head again.
And if you find boric acid and you note fhat your
flanges are not leaking; that yvou know that’s cﬁming
from the nozzle. And if flanges are leaking, it's
difficult to assess what is the source. So we had in
even ‘96, I didn’t know what the condition was in ‘94,
but *96 is the sparting point for me looking at what
gets on the head, and not knowing what the source is.
Q Okay. Now, I'm going to - for some reason
this page is upside down.
(Off the record comments.)
JUDGE FARRAR: Is that 157

MR. GHASEMIAN: I’‘m going to page 15, but
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page 15,-asvyou can see, it’'s Upside.dOWh.
JUDGE FARRAR: Tt is ‘in the hard cOpies.
also.
THE WITNESS: What's the exhibit number?
MR. GHASEMIAN: Now it‘s_right side up.
Th&nk.You, Andyt |
THE WITNESS: Okay.

BY MR. GHASEMIAN:

‘ Q And do you see it on the screen?
A Yes.
Q Okay. Now, let’s go down to Box D, with
the heading, “"Corrective Action to Prevent
Recurrence” . And you refer to a modification 94-0025.

Coﬁld you explain whaﬁ that modification is?

A That was the modification to install 10 or
12 round 12-inch holes around the services sector
above the mouse holes, so that vyou can inspect the
head, and also we éan clean through those mouse holes,
I mean, through those access holes.

Q And when was that‘mbdification supposed to
occur?

A It’s saying that modification has béen
approved for implementation during 13" refueling
outage by PRC and WSC.

Q PRC is what?
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A PRC is Project Review Committee, and WSC

'is Work Scope Committee.

Q And PRC is the group that Mr. Geisen wasA
a member of?

A Yes, as far as I know.

Q Okay. And 13RFO -

MR. HIBEY:  Your Honor, may I object to
that last question and answer? First of all, it was
leading. But more importantly, it is absolutely
inaccurate. As the evidence will clearly show, and
this witness will so testify when we get to-him on
cross examination, that Mr. Geisen was not a member. of
the Condition Review Board in 1996, or 1998.

JUDGE FARRAR: Let me interrupt. Now, Mr.
Goyal, you just said Mr. Geisen was -- in response to
the question, Mr. Gelisen was a member of this, and
then you added "as far as you know." Did I hear that
right?

THE WITNESS: Right. The reason is I
don’'t know the years when he was a member.

JUDGE FARRAR: All right.

MR. GHASEMIAN: If I may be allowed to --

I mean, that wasn’'t the end of my questioning, Your
Honor.

JUDGE FARRAR: Okay. But I would -- what
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is really crucial in this case, unlike most of our

cases where we have experts who don’t know predicting
the future for us, here what somebody knows and didn‘t
know isAGery important, so if you do not know the

answer to a guestion, do not try to help- us by

© volunteering something that you‘re not sure of. And-

I appreciate when you said that, "as far as you know",
that is helpful, but 1let’s try to keep it to
specifics. I'11l give you a little -- I‘ve got your
objection in mind, Mr. Hibey, but go ahead, Mr.
Ghasemian, I’11 let you follow up.

MR. GHASEMIAN: Well, I'm under the
presumption, Your.Honor, since the document is in the
record, that there is some latitude as far as me being
allowed to ask some leading questions. Otherwise -

JUDGE FARRAR: The issue here isn’t
leading questions, whether this fellow has any
knowledge of whether Mr. Geisen was on this committee
at this time.

MR. GHASEMIAN: Right. And I was -

JUDGE FARRAR: And if he doesn’t know, he
doesn’t know, and you’ll have to establish that
somewhere else. And eventually Mr. Geisen will tell
us what committees he -

MR. GHASEMIAN: And our intent was not to
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establish that he was a member in ‘96 and '98.
JUDGE FARRAR: Wait a minute. Let’s --

Eric, can you go back to the question that triggered

all this?
gReadback.)
JUDGE FARRAR: ' That was leading and
perhaps untrue, so let’s start -- we’ll ignore all

that, and let’s start again on this inquiry.
BY MR. GHASEMIAN:

Q  What does 13RFO stand for?

A . 132

Q 13RFO.

A Refueling Outage, 13 is refueling outage.
Q And what year was that supposed to occuf?
A In ‘96 was -

JUDGE FARRAR: Qkay. It was 2002. That’s
fine.
BY MR. GHASEMIAN:
0 13RFO is 20027 Okay. Ana do you know if
Mr. Geisen was a member of the PRC in- 20007
A I don’'t know.
Q Okay.
JUDGE FARRAR: Do you know if he was a
member in 19987

THE WITNESS: I can only tell about '96.
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. JUDGE FARRAR: Was he a member in ‘967
THE WITNESS: No, hé was not a membef'in
‘96 because Mr. Bob Donnellon was the Design

Engineering Manager at that time.

- MR. GHASEMIAN: Your Honor, just for the

record, our intent was not to say that Mr. Geisen was

a member of the group in ‘'96. Evidence will show that
he was a member in 2000. And given the fact that the
condition report was one that'’'s 1ived.on, was a living
document for several years, and it was a modification
that was scheduled for 2002, the subject matter of it
is, we would contend, would be something that the PRC
would be knowledgeable of. So, again, the intent was
not to say that Mr. Geisen was a member in ‘96 or ‘'98.
I mean, the evidence will show clearly that he wasn't.

JUDGE FARRAR: This document says - this
is a 1998 document, and it says 1it’s been épproved by
the PRC. I assume since the document came in by
stipulation that the 1998 PRC approved this.

MR. GHASEMIAN: Right.

JUDGE FARRAR: Okay. So we know that.

MR. GHASEMIAN: Right.

JUDGE FARRAR: But so far, we don’t know
anything beyond that, and you’ll have to -- the things

you said about when Mr. Geisen served will have to be
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established through some other witﬁéss, including Mr :
Geisen, himself. N

MR. GHASEMIAN: Or‘documenté, Youf.Hénor.'

JUDGE FARRAR:  Or doéumeﬁts, fiﬁe.

MR. GHASEMIAN: If I’may have a moment,
Your Honor.. . -

JUDGE FARRAR: cértainly.

BY MR. GHASEMIAN:

Q Okay. | Mr. Goyal, 1let’'s go to Staff
Exhibit 72. And let’s go down to page 6.° We're going
to talk about, is this the -- could you explain what
are we looking at on this page? What’'s the -- well,
the subject line relates to the modification that we
just talked about. vRight?

A | Right. Well, - PRC, Project Review
Committee, holds a meeting, and ﬁhey - all the
supervisor or engineers, whoever are interested in the
modifications. And sometime you have previous notice
and sometime you don’t, probably tﬁe same time that
you come to the meeting. So I aﬁtended this meeting
with Mr. Glenn McIntyre, who was Systems Engineering
Supervigor, and I had discussions with him about this
modification sometime back. And this is the meeting
where they prioritize and 1look at the funding

requirement, so this is a part of that.
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MQ - Okay. Now, I.aireet your ettention'to the

lower half of thevpage in the results, paragraph’ehat

starts with "resulte"} and go to the middle of it.

The sentence that starts Qut with, “The Mod resolves

PCAQ 96-0551, one of the oldest open PCAQs." What
does it mean to be en open PCAQ? |

A Well, I remember that the Board keeps a

tab of which are the oldest one; and work off the old

list, so this is just saying it’s one of the ten

oldest condition reports which are open.

Q And how does a condition report get
closed?

A Well, normally . implement the
recommendation; That’s how it should be closed. And
this modification was the corrective action for this
PCAQ.

0 And when was it scheduled? It was
scheduled for the 13RFO. 1Is that -

A Right.

Q Now, moving on to -- I'm going to talk
about your involvement in 1998 head inspection.

JUDGE FARRAR: Before you go on, let me
ask. You said ordinarily they get resolved by you do
what was called for. Do they ever get resolved by

somebody later deciding either Dbased on new
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information, or based on finances or whatever,

somebody says well, it seemed like a good idea at the

-time, but we’re not going to do it? Would that be a

resolution?

THE WITNESS: I don‘t recall what
happened. This condition report was closed.

| JUDGE'FARRAE: Not this one. You had

spoken -- the question was what happened, how do these
get‘closed? Can they get closed by someone saying
yes, we thought once we would do it, but now we’re not
going to do it? Or was that not-your experience?

THE WITNESS: No, that’'s -- I wouldn’'t
know about that, because Board is the one which have
decides when they can close iﬁ.

JUDGE FARRAR: Thank you. Go ahead, Mr.

Ghasemian.
"MR. GHASEMIAN: Thank you, Your Honor.
BY MR. GHASEMIAN:
Q  Now, relating to the l993’head inspection,

were you involved in the 1998 vessel head inspection?

A I did not perform the head inspectiQn
myself.

Q Did you have any role relating to the 1998
inspection?

A There was a condition report written which
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was sent to me for disposition, because I have the
‘96, so they send the report and video tape to me to

review.

Q aAnd who -
MR. HIBEY: I'm going to object. That's
not even responsive to the guestion. The question

was, did he have anything to do with the '98 head

inspection?

JUDGE FARRAR: You're right, but -

MR. GHASEMIAN: Can I ask a foliow—up
question?

JUDGE FARRAR: Let’s presume the follow-up

question was asked, and that that was his answer to

it. Objection noted, but overruled.

BY MR. GHASEMIAN:

Q Who asked you to do your review of the
videos?

A I don?t rémember, but normally  Board
assigns to them, a request for review. And it wés

assigned to me, if you look at the report.
JUDGE FARRAR: And the Board is whom?
THE WITNESS: The PCAQ reported, we call
it condition report, sometime we call it Potential
Condition Adverse to -

JUDGE FARRAR: Right. But you said the
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Board.
THE WITNESS: 'Reéort, Condition Report.
JUDGE FAkRARe ‘No, I thought you, in

response to a question, you said the Board assigned.

it.
THE WITNESS: Right.
JUDGE FARRAR: Who's the Board?
THE WITNESS: PCAQ, or Condition Review
Board.

JUDGE FARRAR: Okay.
THE. WITNESS: Sorry.
BY MR. GHASEMIAN: |
Q ~ and do yvou know why you were assigned to

do that review?

A I did the ‘96 evaluation, so they sent the
‘98 to me;

0 For performance of -- not for the
performance.

A For resolving, for reviewing, for
analyzing.

0 The videos that were taken of the 19987

A Yes.

Q Now, let’s go to Staff Exhibit 17. Is

this the condition report that you just referred to?

A Yes.
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0 And you -didn’t write this condition -

‘report, did you?

A No, I did not write. It‘s written by Pete
Mainhardt.
Q And do you know when he wrote -- I mean,

did he write this after he did his inspection-?

A Normally, these are as-found condition.
I didn’'t understand your question. Could you please
repeat it?

Q Did he write this condition report -- do

you know whether he wrote it after he conducted his

inspection?
A Yes.
Q Now, is this your handwriting, on page 2,

is this your handwriting?

A Yes.

Q And you say that you reviewed the tapes.
What 'did you write in that? Can you read what you
wrote?

A Yes, I can read 1it. "The video tape of
the reactor vessel head inspection 4/24/98 1is the
date, through the weep holes were reviewed. It showed
that most of the head area is covered with an ﬁneven
layer of boric acid, along with some large lumps of

boric acid."
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Q - And what did you mean by "uneven layer of
boric acid"? |

A It was scattered all over the head. It
was uneven.

JUDGE TRIKOUROS: Was it a dust layer?

THE WITNESS: Kind of dust layer.

BY MR. GHASEMIAN:

Q Could you sée more boron on the videos in
‘98 than what you saw on the head in 19967

A I did not see any appreciable difference,
and I didn‘t have both the videos available to me at
the same time, so it’s hard to picture what you have.

Q Did you make any recommendations after you
did your review?

A The recommendation was similar, or
identical to the condition report, which was written
in ‘'96.

MR. HIBEY: Excuse me, Your Honor. May I
once again interéose an objection as to this document
and this testimony, unless and until it’s tied to Mr.
Geisen. There’s no evidence in the record that there
is such a connection; and, therefore, the relevance of
this questioning is -

JUDGE FARRAR: Well, your objection may or

may not prove to be well taken. We’re taking all this
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over my objection, with the belief. that™ it will.
eventually be connected up. If it’s not, then-your
ijection is well taken.

Before you go on, on page 2 it says --

this is your handwriting. It says it’s continued.

MR . GHASEMIAN: It's;coﬁtinued.oﬁ the.next
page, Your.Honor.

JUDGE FARRAR: But the sentence, it ends
with an "énd", and the next page seems to start a new
sentence.

THE WITNESS: Yes. And the T should have
been small, and the color -

JUDGE . FARRAR: Oh, the color. Okay.

Fine. All right.

BY MR. GHASEMIAN:
Q In Box F at the bottom of page 2, is that
where you made your recommendation, or is that your -
A Yes, that’s the part I'm referring to,
that PCAQ 96—0551 recorded similar concerns, and the
root cause evaluation and corrective action to prevent
reoccurrence for this are same, similar to 96-0551.
JUDGE TRIKOUROS: The person who did that
inspection, what was his involvement in this document?
THE WITNESS: In ‘'987?

JUDGE TRIKOUROS: Yes.
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THE WITNESS: . He just performed the head
inspection. And 1like he -- he was a -- my

recollection is, he was 'a service water system

engineer.

JUDGE TRIKOUROS: I'm sorry. Say that
again.

THE WITNESS: Service water syétems
engineer.

JUDGE TRIKOUROS: Okay.

JUDGE FARRAR: What was his name?

THE WITNESS: Pete Mainhardt.

JUDGE TRIKOUROS: Okay. So in ‘98 we have
a Service Water System Engineer performing the head
inspection. And you were asked to write the condition
report.

THE WITNESS: He wrote the condition
report. I was asked to evaluate.

JUDGE TRIKOUROS: Okay. And did he make
any recommendations in the condition report?

THE WITNESS: No. The resolution and
analysis was all transferred to Design Mechanical, to
me.

BY MR. GHASEMIAN:

Q Okay. Now, moving on to the 2000 vessel

head inspection for 12RFO, did you have any
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involvement in that inspection?

A I had Vefy limited.

0 Did you do the inspection?

A No, I was not invqlved in perfoimihg’the
inspection.

Q Did you do a similar review,‘as you did in
19987

A No, I did not.

-Q So what did'you do?
A Well, the request was made>to me to call

Framatome and find out how the head could be cleaned,
what are the methods available. So I called Framatome
person, Steve Fyfitch, who was on the Materials
Committee froﬁ the Framatome_sidé, and I~ésked him

what methods are available.  And he described me two,

three methods, water, using dry ice. That’s what I
remember.
Q And did you pass along that-information?
A Well, I passed it along to the plant.
Q Did you review the video tapes of the 2000

inspection at any time?

A I did on my own.

Q And could you tell us the circumstances
for that?

A Well, I called Andrew Siemaszko, and I
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request the tape, and he said, @Yes, come on in", and
T loéked.at the tape. |

MR. HIBEY: I‘'m sorry. I j“u"st didn’t hear
that answer. |

JUDGE FARRAR: Andy, can you move that
mic?:

MR. HIBEY: Could we just have the

- reporter repeat it?

JUDGE FARRAR: No, it takes forevgr to get
-- it’s not the old-fashioned days where they look at
the tape and the& got it right away.

THE WITNESS: Can you hear me, Mr. -

JUDGE FARRAR: Andy, can you get that
microphone so it’s maybe angled on the other side of
him? ‘

MR. GHASEMIAN: Your Honor, I can re-ask
the question.

JUDGE FARRAR: Yes, let’s do that.

BY MR. GHASEMIAN:

Q First, Mr. Goyal, after you talked to Mr.
Fyfitch and got some ideas about the cleaning of the
head, and you passed that along to the plant you said.
Right? |

A Right.

Q What was the technique that was ultimately
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used? Do you know?

A Well, they used water.

0 Did yoﬁ think that’s a good idea to use
water?

A T Well, I had discussion with my supervisor

during ‘96 or ‘95, ‘95—96, Mr. John Hartigan, about
cleaning the head with water, and we were both
concerned that water mayAgo in into the nozzle, which
will be mixed with boric acid, SO were not very in
favor of using water, but that was just a discussioh
at that time.

Q Did you have any discussions in the 2000
time period when the plant was considering what method
to use?

A Well, they did not discuss with me what
methods they were going to use.

Q Now, moving on to the question - the area
that I asked you about a little bit earlier - did you
have an opportunity.to review the 2000 inspection

video tapes?

A Yes, I did.

Q You did?z

A Yes.

0 And what were the circumstances giving

rise to that?
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A I asked Mr. Siémaszko, the Systém
Engineer, éan I look at the tape, and he said; "Yesﬂ
come on in." and I spent three, four minutes'with him
and looked at it.
0 And what did'you -
JUDGE HAWKENS: I’'m sorry. How long'did
you look at it?
THE WITNESS: Three, four minutes.

JUDGE HAWKENS: Three to four minutes.

Thank you.
BY MR. GHASEMIAN:
Q Did you see the entire tape, do you know?
A I do not know. That’s what I saw.
Q And what did you see in the duratioﬁ that

you saw?

JUDGE FARRAR: Before you answer that, why
were you looking at this tape?

THE WITNESS: I was just curious for my
own -- there was no official assignment to review it
or anything.

JUDGE TRIKOUROS: And Mr. Siemaszko showed
it'to you, basically, you said. Was anyone else
there?

THE WITNESS: No.

JUDGE TRIKOUROS: Just the two of you.
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THE WITNESS: Right.
BY MR. GHASEMIAN:

o} And what did you see on the tape?

A .Well, I saw boric acid on the head, pé;ﬁ
}of it. |

'Q  And was it more than what you had seen in
‘98 and ‘967

A Yes, it was slightly more.

JUDGE FARRAR: What was that wqrd before
"more"? It was? Did you say very more?

rIF‘HE WITNESS: Well -

JUDGE FARRAR: No, what did you say?

‘THE WITNESS: I said it was slightly more
than ‘96 or '98.

JUDGE FARRAR: Slightly more.

THE WITNESS: Slightly more, more than
what you saw in ‘96 and '98.

JUDGE FARRAR: Slightly more.

THE WITNESS: Yes.

JUDGE  TRIKOUROS: Was there  any
conversation regarding parts of the head that were not
on video?

THE WITNESS: No, I did not have any
discussion.

JUDGE  TRIKOUROS: Was it  your
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understanding that the entire head was viewed on
video, or was it about 24 nozzles?

THE WITNESS: I did not get your question,

. sir.

JUDGE TRIKOUROS : Was it your
understanding» that the video covered every CRDM -
nozzle? Did you have any impression?

THE WITNESS: I looked in three, four
minutes whatever was there, and -

JUDGE TRIKOUROS: All right. So you had
no impression regarding that.

THE WITNESS: Right -

JUDGE TRIKOQUROS: That’'s fine. Feel free,
please, to answer no.

THE WITNESS: No.

BY MR. GHASEMIAN:

Q After you saw the video, did you talk to
anyone-?

A I talked to Mr. Siemaszko. I asked him
are any flanges leaking, so he did indicate, yes, five
flanges are leaking, one has a steam cut. And after
two days, one, two days, I talked to my supervisor,
Mr. Theo Swim. And I told him that I had looked at
the tape, and System Engineer has told me that five or

six flanges are leaking, and nozzles may be leaking.
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Q Now, look at -

A Let me finish it, please.

Q I'm sorry.

A And Mr. Swim said, "Why are you involyed

and'System Engineerﬁ what"

JUDGE TRIKOUROS: Could you speak more
into the microphone?

THE WITNESS: Sure.

JUDGE FARRAR: Let’s go off the record.

(Whereupon, the proceedings went off the
record at 10:09:14 a.m., and went back on the record
at 10:10:07 a.m.)

JUDGE FARRAR: Back on the record. Go

ahead.
BY MR. GHASEMIAN:
Q Did you want to say anything more, Mr.
Goyal?
A No.
Q Let’s go to Staff Exhibit 21. This is a
email from you. It’'s dated December 13, 2000 to

Andrew Siemaszko, with a courtesy copy to Mr. Geisen,
and other individuals. Is that right?

A Yes.

Q Now, you were forwarding an email from Mr.

W. Gray. Do you know who that is?
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A Yes. Bill Gray was the Pioject Manager
from Framatome for the Materials Committee.

Q And in the email "that Mr. Gray is
forwarding, or sending to you, tha£ you forwarded tQ
others at the plant, including Mr. Geisen, Mr. Gray is
discussing a conversation he had with a David

Whitaker. Is that correct?

A Right.
o) And who is David Whitaker?
A David Whitaker is the representative for

Duke Energy, Duke Power at that time.

Q In the first éentence it says that, "David
Whitaker called yesterday and asked me to pass along
a Lessons Learned from the Oconee ongoing RV head
penetration situation." What was the Lessons Learned
from Oconee, as you understood it, as you read this?

A I mean, it is stating that the amount of
boric acid observed was very small, and it’s important
to have a clean head for a good visual inspection. If
the head is not clean, the chances of finding boric
acid, such as that observed at 21 are not very good.
That’sbwhat he’'s saying.

Q Now, did -- what was the -- did Davis-
Besse have a clean head in '96, '98, and 2000, as far

as you knew?
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A I know aboutr‘96 and” ‘98. No, it dian’t
have a clean head.
Q And why did you forward this information
to Mf. Geisen and others?
A Well, it is transferring, it’'s not only-
this email, whatever information I got. from the:
industry, or I get from other sources, I transfer to

my supervisor, and other people in the company who may

use it, may.need to know it. That’s the reason.

Q Let’s go to Staff Exhibit 22. And this is

a intra-company memorandum dated January 30, 2001.

JUDGE FARRAR : Before you do that, do you
have any recollection whether Mr. Geisén replied to
this email?

THE WITNESS: No.

BY MR. GHASEMIAN:

Q We’'re looking at Staff Exhibit 22. It’'s
an intra-company memorandum from you to Mr. Swim.
It’s dated January 30, 2001. and the subject line is
trip reports, BWOG Materials Committee meeting."
Before we get to talk about the document, what is a
trip report? Is this document a trip report?

A All the company trip report I have taken
since day one, I was with Toledo Edison or First

Energy. I have to submit a trip report with my
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expense ‘report of I won’'t get paidﬁ SoneVery trip I
ha&e taken has a trip report atﬁachéd to it. I have
made a trip report for every trip report. |

JUDGE} FARRAR: That’s company policy.
Right?

THE WITNESS: Right. That’'s what I was
told, and I prepared for every expense report I filled
out.

JUDGE TRIKOUROS: Can I ask just one
guestion before you start on this exhibit? So if I
had seen an email from Bill Gray that said that nozzle
leakage results in very small amqunts of boron, and>
the head has to be very clean in order to be able to
see it. And that was information i had. and I do a
head inspection, and I see lots of boron. What
assumption could I make then, other than that the
boron was head flange, or nozzle flange leakage?
Would that not be a reasonable assumption to make out
of that? |

THE WITNESS: Yes, I would think so.

JUDGE TRIKOUROS: So, in other words, when
you were looking at all this boron on the head, I'm
assuming you were thinking it was from the flanges,
because you had seen emails that clearly said that if

it were nozzle leakage, it would be very small amounts
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of boron. Did you think like that at alle
THE WITNESS: Well, main focus when I was

doing ‘96, ‘98 was geared on flanges. It wasn’'t

focused on the nozzle. And Davis-Besse had a history

‘of flange leaks for some time, and the evaluation is -

there  that we can’t determine the source, but wasn’t
pursued further.
JUDGE TRIKOUROS: Okay. That’'s fine.

BY MR. GHASEMIAN:

Q And you sent this trip report to Mr.
Geisen, as well. Right? |

A I have to see the -

Q Let’s go to the last page. Do you see his -

name in the CC?
A Yes.
0] And I'm reading the first paragraph.
JUDGE FARRAR: And next to Mr. Geisen'’s
name, what are those numbers, Mr. Goyal?
THE WITNESS: Yes.
JUDGE FARRAR: It says you sent it to Mr.
Geisen. What’s the 31057
THE WITNESS: I don't recall What these
numbers are. Sorry.
JUDGE FARRAR: So we don’t know what 3105

w/a means.
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THE WITNESS: With atﬁachment,' w/a is with
attachment.
JUDGE FARRAR:  Oh, with at;'acnmept.
Right. Okay. | |
BY MR. GHASEMIAN:

Q ‘Could those numbers be potentially the
mail stop within the company for the dqcument?

A ers, that’s possible.

Q And this trip report, and I'm reading the
first.paragraph, was a meeting at B&W OG Materials
Committee meeting on January 22™ in Atlaﬁta. Am T
reading that correctly? is that right?

A Yes, I attended this meeting.

Q Going down to the first bullet péint.
Okay. Now I can highlight it, I highlighted it. It
says that "Boric acid crystals were detected on the
RVH during the routine visual head inspection." And
RVH stands for what?

A Reactor vessel head.

Q And the next sentence says, "They were
able to find this leak because theif.CRDM flanges do
not leak, and the head was in pristine condition. "

A Right.

Q What did you understand this bullet point

to mean? When you wrote it, what were you trying to
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pass along?
A Well, pass along was this information that
they’'re éble to find whether nozzle is leaking, was

there knowledge of the flanges were not leakingvin the

“head. When they started down and out, the head was

very clean, so if any boric acid they find, they can
relate it to the nozzle leakage. That’s what they're
saying in this. That’s before.

Q So, in this case, at the time, Davis-Besse
had an issue with flange leakage. Right?

A Right.

0 ‘ And did it have a pristine -- was the head

in pristine condition, as far as you knew?

A Well, as I said before, ‘96, ‘98 it
wasn't. |

Q So you have flange leakage and you don’t
have pristine condition, so what does that -- how does

that information relate to Davis;Besse?

‘A I mean, it relates in the sense that you
can’t distinguish what the source is; could be flange,
could be nozzle, because you have boric acid on the
head. That'’'s what it‘s saying, we didn’'t start out
with a clean head. So that’s the message here, or
information here.

MR. GHASEMIAN: Your Honor, it’s about
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10:20.  If you may consider taking a 10-15 minute
break now.

JUDGE FARRAR: And how much longer do you
think you have with Mr. Goyal?

MR. GHASEMIAN: I think we’ll go through
several documents, but we will goAthrough them in a
relatively expedited fashion, so an hour to an hour
and a half, just at the latest.

JUDGE FARRAR: Okay. It’s almost 20
after. Let’s come back at 25 of 11T.

MR. GHASEMIAN: fhank you, Your Honor.

(Whereupon, the proceedings went off the
record at 10:20 a.m., aqd went back on the record at
10:36 a.m.)

JUDGE FARRAR: All right, Mr. Ghasemian.
You may continue with your direct examination.

MR. GHASEMIAN: Thank you, Your Honor.

BY MR. GHASEMIAN:

Q Mr. Goyal, let’s go to Staff Exhibit No.
23. Do you see it on yoﬁr_Screen?'

A Yes.

Q Okay, and it’s an E-mail from you. It's

on March 26th, 2001, sent to Andrew Siemaszko and
courtesy copy to Mr. Geisen and several other

individuals; is that correct?
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A Yes.

Q And_thé subject is Oconee 3 CRDM nozzle
cracking.

A Right.

0 Now, what’s the purpose of this E-mail?

What is it about?
A The purpose is to tell that Oconee 3,

these nozzles’ heat number is M 3935 and Davis-Besse

‘nozzle 1, 2, 3, 4, 5 have the same heat number as

Oconee 3 nozzle.

-0 And what’'s the significance of that?
A The heat number is the same batch of
material properties. So just providing the

information that these nozzles may be susceptible to
cracking because of the same heat number.

Q Now, looking at the last sentence, and I'm
highlighting it, it says, "Special attention should be
paid to these nozzles during the next visuai
examination- of the RV head."

Now, at'that time, in March of 2001, the

next one was scheduled to be in 2002.

A Right.

Q And that was the 13 RFO?

A Correct.

Q And what did you mean by special attention
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éhould be paid to these nozzles?

A What it's say.is that it i look carefully‘
at the nozzle area surrounding it on the head, just‘
pay special attention to physical examination of thése
nozzles, you know. Just highlight theﬁ.

Q And why did there need to be a special
attention paid to the nozzle and --

A Because they have the same heat as the
Oconee 3 heat.

JUDGE FARRAR: How are you going to pay
them special attention? Aren’t they the ones at the
crown of the reactor head?

THE WITNESS: I think that’'s why pay
speciai attention.

JUDGE FARRAR: You can’t pay special
attention to them during a visual examination if you
can‘t see them. I think the evidence so far is you
can’'t see them.

THE WITNESS: T am disbursing the
information which I have gathered in the meeting. I
am not -- in this E-mail I’'m not proposing a solution.

JUDGE FARRAR: Wait a minute.

THE WITNESS: I'm just --

JUDGE FARRAR: This E-mail, it doesn't say

where you’ve been you‘ve learned this. So what
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triggered vyou to send this? Where had.ybu been or

- what did you see that made you send this E-mail?

THE WITNESS: As you will see over thé
future of time, my trip reports; my E-mails, they are
distributing the information for the company people.

JUDGE FARRAR: Right, but should we take
from this Staff Exhibit 23 that because of your roie,
your trips aﬁd so forth that vyou- had gotten some:
recent information? It doesn’t say where you‘had
gotten it, but you had gotten some information aboqt
Oconee? |

THE WITNESS: Right.

JUDGE FARRAR: Okay . So you tell them
about the cracks. You tell them that Davis-Besse has
the same, but thaﬁ last sentence that Mr. Ghasemian
highlighted sounds like that’s your recommendation
because the Oconee people wouldn’'t have made -- I
mean, or did the Oconee make that recommendation?

THE WITNESS: No, this is a recommendation
from me.

JUDGE FARRAR: Okay. You made the
recommendation.

THE WITNESS: Right.

JUDGE FARRAR: But I‘ve only been doing

this for two days, and I know you can’t see nozzles 1,
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2, 3, 4 and 5.

THE WITNESS: I did not get your question,
sif.

JUDGE FARRAR: Huh?

THE WITNESS: I did not get your --

JUDGE FARRAR: My question is I think we
learned yesterday, and somebody correct me if I'm
wrong, that the way the nozzles are numbered one, two,
three, four and five are at the crown of the reactor
head.

THE WITNESS: I believe, ves.

JUDGE FARRAR: Okay, and so far everything
we’'ve seen and everyone who has talked to us and the
model shows that you can’t get the camera up to the
crown of thé reactor head.

THE WITNESS: Right.

JUDGE FARRAR: Okay. So did you know that
then on March 26th, 20017

THE WITNESS: I‘m just making a general
statement with the fact that we have the same heat.
I'm just putting a comment into my E-mail. You know,
I'm not saying anything else.

JUDGE FARRAR: Okay. Why didn’‘t you say
instead of "special attention should be paid during

the visual examination, " which it may not be possible
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to do, why didn’t you sa?, "This reaffirms that I was
right three years ago when I said we’ve got to cut the
access holes in the side of this super structure
because then we could see these and now it’'s really
important that we see these"?

THE WITNESS: When you’'re writing an E-
mail, you’re just kind of going with what you know and
you are -adding your thoughts into it.

JUDGE FARRAR: Okay.

THE WITNESS: This was the addition in
there.

JUDGE FARRAR: Thank you.

BY MR. GHASEMIAN:

Q Mr. Goyal, when you were writing your E-
mail in March of 2001, did you know where nozzles
number one, two, three and four and five were, which
nozzles on the vessel head were one, two, three, four
and five?

A . I will say I recall them being on the top
of the head;

Q And are there other techniques other than
the teéhnique that you used, the &isual or that was
used at Davis-Besse to inspect the vessel head?

A Yeah, there are other techniqgues

available, like some people use crawlers, which can
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just climb up the head and can‘go to the top with.a
video camera in it. So there are other techniques
availabler yes;

JUDGE FARRAR: Can those go thrpugh_weeﬁl
holes?

THE WITNESS: They are small enough,iyes.
I have not investigated that, but they are not_Very
large.

JUDGE TRIKOUROS: Mr. Goyal, ny
understanding Was in 13RFO you were not going‘to be
doing a visual inspection or not relyiﬁg so much on a
visual inspection as you were going to be relying on
a nonjdestructive examination, eddy current, or some
6ther method. That's my understanding from
information I‘ve heard. So the status of those
nozzles with fespect to boron, I would see that as not
totally relevant.

But that’'s my understanding from
information that I heard with I think it was ’Mr.
Holmberg. Can you confirm that the 13 refueling
outage inspection was going to be nondestructive
examination?

THE WITNESS: My impression was we will
have holes cut in so that we can clean and inspect.

That was my impression, the modification.
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JUDGE,FARRAR: So you were stili rélying
on this open iﬁem, which was scheduled f§r the 13 --

THE WITNESS: ’Right, including our date;

JUDGE FARRAR: Thirteen RFO. So when you
wrote this, you’'re still thinking we’ll be able to see
them. | .

THE WITNESS: Yes.

JUDGE FARRAR: Eecause this>modification
will be made.

THE WITNESS: Right.

JUDGE TRIKOUROS: I don’t want-to pursue
this too far, bﬁt even with the largef inspection
holes, if the as-left condition in 2000 was with a
significant amount of boron already remaining on the
head, then there was no possible wvisual inspéction
that could occur in 13 RFO that would meet the
criteria of your E-mails, which were it has to be a
pristine head in order to visually inspect to see the
small amounts of boron.

Therefore, I’'m assuming, and I believe I
heard Mr. Holmberg say -- and I’d‘have to check the
transcript -- that the 13th refueling outage was going
to be nondestructive methods of evaluation. You were
going to go in and look at each nozzle explicitly look

at each nozzle and determine if, in fact, there were
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any cracks. That’s the only think that makes sense to
me. Everything else does not make sense to me. So --

THE WITNESS: f do not recall.

JUDGE TRIKOUROS :' That’s fine.

JUDGE FARRAR: While’ we’'re on this
subject, before the break you had said you saw three
or four minutes of thé I'11 céll it the Siemaszko
videotape of the 2000 inspection, and you saw slightly
more boron aeposits.

THE WITNESS: Right.

JUDGE FARRAR: But vyou ﬁave no way of
identifying for us today which portions of that
videotape you saw.

THE WITNESS: Right.

JUDGE FARRAR: We saw a long vefsion
yvesterday. You don‘t -- he showed you what he showed
you.

THE WITNESS: Right.

JUDGE FARRAR: Okay.

BY MR. GHASEMIAN:

Q Okay, Mr. Goyal, let’s go to Staff Exhibit
No. 28. 1Is it up on your screen?

A Yes.

Q Now, this is I‘1ll call it a trip report,
and correct me if I'm wrong. It’s an inter-company
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memorandum from you to Mr. Swim, and it’s dated April
26, 2001, and the subject is NEI/MRP Alloy 600 ICG and
NRC meeting.

A Right.

Q Now, ig the first paragraph, you say that
you attended two meetings, one on April 11, 2001, and
one on April 12th, 2001, the first with the
NEI/EPRI/MRP. Could you explain what that all stands
for or what meeting that is?

A NEI is Nuclear -- I forgot all these.

JUDGE FARRAR: Energy Institute.

THE WITNESS: Energy Institute.. Thank
you. |

And EPRI, Electric Power Research
Institute, and MRP is Materials Reliability Project or
Program. It was an industry group which was preparing
a -- they were looking into these Alloy 600 issues,
and there was an integrated task force looking into
and evaluating‘what is going on in the industry.

BY MR. GHASEMIAN:

0 And the second meeting was with the NRC,
right?

A Right.

Q And on the first page, I'11l just summarize

it. The four bullet points are issues that the NRC
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raised in those meeﬁings that you’re passing along,
right?

A Right. ]
Q And the first is discussing CRDM crack,
~cracking, circumferential issues relating to Oconee,
and the four bullet point, various discussions -about
or the discussion of implications of recent cracks,

found circumferential cracks relating to that GL97-01.

What is GL97-017

A I'm not --
Q Was that NRC --
A -- seeing it from here. I do not recall.

I'm just reading from here, 101, degradation of CRDM
nozzle and other vessel closer head penetrations.

Q Is that an NRC created document or is it
an industry created document? Do you know?

A That’s an NRC generic letter.

Q Okay. Now, going to page 3 of the
document, the second page, it’s kind of blank with a
box, you know, kind of box in it with certain comments
on Guy Campbell, but we’'re going to the third page.

A . Okay.

Q And the second full paragraph, I'm going
to highlight. It says the NRC was concerned that

right now circumferential cracks would not be detected
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unless these start_leaking.. Could you tell us what
the NRC’s concerns relatea to?

A Well, if you perform an NDE, which is

mostly- early (unintelligible), the crack may be

- further but you can’t detect it Jjust ldoking at the

visually the crack. You would detect only if the
nozzle.starts leaking that there is a crack. I think
that’s I understand what they’'re saying.

Q Okay: Moving on to -~ let’s see.

MR. GHASEMIAN: If I may have a moment,
Your Honor.

JUDGE FARRAR: Are you going to a new
exhibit? Is this something --

MR. GHASEMIAN: Yes, I'm sorry, Your
Honor.

JUDGE FARRAR: Are you going to a new
exhibit?

MR. GHASEMIAN: Yes.

JUDGE FARRAR: Let me ask a question about
this exhibit. On the last page of it there’s a note
to you.

THE WITNESS: I don’t have the page here.

JUDGE FARRAR: Andy, can you bring that
back up? No, no.

The note to you on the last page.
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THE WITNESS: Yes.

JUDGE FARRAR: That’s from?

THE WITNESS: Mr. Guy Campbell.

JUDGE FARRAR: Who was he?

THE WITNESS: He was the Vice President,
Davis-Besse.

JUDGE FARRAR: Is that a Vice President oxr
the Vice President? |

THE WITNESS: The Vice President.

JUDGE FARRAR: So he’s the top person on
site?

THE WITNESS: Yes.

JUDGE.FARRAR: And he reported to somebody
at headquarters, wherever headquarters is?

THE WITNESS: Correct.

JUDGE FARRAR: And according to this, he
sent a copy of his note to your supervisor, Mr. Swim,
Mr. Geisen and Mr. Moffitt.

THE WITNESS: Right.

JUDGE FARRAR: Did he, Mr. Campbell, ever
call you to discuss this report?

THE WITNESS: No.

JUDGE FARRAR: Do you know if HhHe ever
called any of those three other gentlemen to discuss

this report?
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THE WITNESS: I don’t know.

JUDGE FARRAR: Well, you say you do not
know?

THE WITNESS: I do not know.

JUDGE FARRAR: Do ahead, Mr. Ghasemian.

MR. GHASEMIAN: Thank you, Your Honqr.

Before we go on to the next exhibits, co-
counsel pointed out in response to Judge Trikouros’
question about what the company’s plans were for 13RFO
inspection. I refer you to Staff Exhibit 9. It‘s the
Serial Letter 2731, the September 4th one on the page
4 of 19‘at the bottom, Davis-Besse. It says, "Plans
for future inspections consist of the following, " and
there’s a discussion of exactly what they were
planning on doing.

BY MR. GHASEMIAN:

Q Mr. Goyal, let’s go to NRC Staff Exhibit
No. 30. 1Is this another trip report?

A Right.

Q And it's from you to Mr. Swim. It’s dated
now June 11, 2001, and it discusses a meeting that you
attended on May 21 through May 23, 2001, and the
subject is B&W Owners Group, OG, Materials Committee
meeting. What was these Items 1 through 11? What are

these?
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It says that Davis-Besse is participating
in the follow projects. What does that mean?

A These are the projects which B&W Owners
Group Materials Committee has on their plate. The
members are utility members, meaning their shows and
they are all listed in here that these are the items
we are working on, and some are deferred. Some are
being worked.

Q And who decides the fund -- I mean, why
are some things deferred and some things -- does
funding play into the decision making there?

A These go to the Steering Committee, the
B&W Owners Group Steering Committee on the. various
projects from the various working groups, and they,
the Steering Committee, prioritize and request the
funding from the Secretary. That’s my understanding.

Q Now, going down, scrolling down on the
same page, there’s item number one. You say that the
following are the main topics discussed in the meeting
and there’s a reference to a D. Whitaker. Is that the
same --

A Right.

Q -- David Whitaker that we read an E-mail
from yesterday that he was forwarding on a

conversation with Mr. Whitaker?
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A Yeah, same Dave Whitaker from Duke -

Engineering or Duke Power:

o) Throughout, on the second{éenteﬁce there’s
a reference to UT examination. What 1is a UT
examination?

A UT is ultrasound‘examinétion.

0 And how about in the next paragraph it

says they emphasize the importance of a good PT.

What’s a good PT -- what does PT stand for?

A Weil, PT is a term where you can just
check the surface cracks and can see inside .or use
eddy current or ultraséund.

JUDGE FARRAR: What do the initial stand
forz
THE WITNESS: Penetrant testing.
JUDGE FARRAR: Oh, okay.
THE WITNESS: Dye penetrant.
BY MR. GHASEMIAN:
Q And are these -- NDE, is that a kind of

catch-all term --

A Yes.
0 -- that includes these types of testing?
A NDE, non-destructive examination, is a

catch-all, PT, UT, ECT.

o] Okay. Now, let’s go to Staff Exhibit No.
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Before we leave this one,

on the third page of this you sent blind copies,

according to the exhibit.

You sent blind copies to a

number of_people.

" Why do you select those people?

THE WITNESS: Well, I think Mr. Geisen is

my, at that time,

manager and the --

JUDGE FARRAR: At that time vyou’'re
working?

THE WITNESS: I'm working in design
engineering.

JUDGE FARRAR: And he is?

THE WITNESS: If I can look at the date,

-then I can see.

JUDGE FARRAR: The date is June --

MR. GHASEMIAN: Eleven, 2001.

JUDGE FARRAR: June 11, 2001.

THE WITNESS: Yes.

JUDGE FARRAR: Okay. So do you still

report to Mr. --

THE WITNESS: Theo Swim.

JUDGE FARRAR: -- Swim and --

THE WITNESS: And he reports to Mr.

Geisen.

JUDGE FARRAR: -- he reports to Mr.
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Geisen.

THE WITNESS: Right.

JUDGE FARRAR: QOkay, and who are these
other people?

THE WITNESS: Ted Lang was in nuclear
engineering or may still be. He was a senior nuclear
engineer.

Guy LeBlanc, I can’t remember. I think he
might be in instrumentation, IMC.

Terry McDougall, the Secretary.

And Dariny Mominee, I don‘t even know which
department he was in, and all of the engineers and
mechanical, the structural units which is the group I
belong to.

JUDGE FARRAR: And why are these blind
copies?

THE WITNESS: I don’'t know. Normally I
say cc, not blind, but they’'re getting the copies.

JUDGE FARRAR: Okay. Thank you.

Go ahead.

MR. GHASEMIAN: Thank you.

BY MR. GHASEMIAN:

Q Let’s go on to Staff Exhibit No. 31. This
is an inter-company  memorandum from you to

distribution, and it’s subject, Mode 5 reactor vessel
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'head.inspection recommendations dated June 27th, 2001,

and distribution is on page 4 of the document.
And is Mr. ‘Geisen listed in that
distribution list?
A - Yes, besides other people.
Q Okay, and just above that, the
distribution 1list, is that your signature next to

"prepared by"?

A Yes, these are mine.

Q And it was reviewed by Mr. Swim?

A Correct.

Q And he was your supervisor.

A Right.

Q And approved by is that David Geisen’s
signature?

A Right.

0 And he was Mr. Swim'’s manager?

A Supervisor.

Q Supervisor.

A I reported to Mr. Swim, and Mr. Swim

reported to Mr. Geisen.

Q Okay. Now, going back up to page 1, what
does Mode 5 mean?

A This is my impression. The six modes, one

is for power, six is differential down, and Mode 5, I
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think, is éode shutdown, right.

Q And whét was the purpose éf -- well, in
the first paragraph it says the purpose of this
memorandﬁnlis ﬁo provide an ehginéering’evéluation for
responding to the question, and in quotations, shouid
Davis-Besse perform a visual head,inspectién if the
plants shut down to Mbde 5 conditions, question mark.
It says currently the visual head inspections planned
in 13RFO, which is in 2000, right?

The 13RFO was scheduled for 2000? Excuse
me. Two thousand two. I misspoke. Right?

A Yeah.

Q So what caused the performance of this
evaluation?UDGE FARRAR: Meaning?

THE WITNESS: Mr. Campbell and Mr.
Coakley, the outage manager. There were about six,
seven people in this meeting.

JUDGE FARRAR: And how did you
characterize tﬁeir instructions to you? You were
supposed to write a memo that would do what?

THE WITNESS: There were discussions on
that there were some other B&W plants were -—-

JUDGE FARRAR: No, no, no. You kind of
gave us a theme for why you were writing this memo.

THE WITNESS: Oh, okay.
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JUDGE FARRAR: Not the details.  What were'
you trying to prove with this memo?
THE WITNESS: We were trying to prove with
this memos, is we were just defining that the piant

shuts down, goes to Mode 5, that we do not inspect the

"head. That’'s what we’re trying to --

JUDGE FARRAR: So you --

THE WITNESS: -- instruction given in a-
meeting.

JUDGE FARRAR: So your instruction was to
show why you would not need to do this in Mode 57?

THE WITNESS: Correct.

BY MR. GHASEMIAN:

Q When you first did the eVaiuation, what
was the duration? What period. of time were vyou
considering in your evaluation?

A Well, this evaluation, I had help from my
supervisor and from Nuclear Engineering, and initially
this justification was going only up to December 3lst
of 2001, but then my supervisor kind of requested to
really check if we can extent it to the out-patient,
and if so, can we extend it. And I look and say yeah,
and so that was the one change made.

Q And do you know why the period was

extended?
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A No, I don’'t.

o] Okay. Why did Mr. Geisen have to, going

to the signaturé_page) why.-did Mr. Geisen have to

approve. this evaluation?

A Would you repeat it?
Q- Do you see on page 47?
A Right.
0 It says that Mf. Geisen approved'bit.

-That’s his signature. Why did he have to approve

- this?

A Well, it’s a plant condition which you’'re
trying to Jjustify. It’'s 1like a JCO, juspify
continuing operation, kind of, but we didn’t call it
that way, and manager has to approve it. It’s safety
related and SRB has to approve it. So I think it went
through approval process.

Q and you said, I think, JC --

JUDGE FARRAR: But you wrote it. You
wrote this memo?

THE WITNESS: I wrote with the help of --
I mean, with under my supervision. Mr. Theo Swim made
some other changes, what he wanted to make, and
discussed with Nuclear Engineering the impact,
consequences of section.

JUDGE FARRAR: Did Mr. Geisen help you
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write it?
THE WITﬁESS: No, he did not hélp me write
it.
BY MR. GHASEMIAN:
Q Now, why was -- at the time.you were iq
Désign Engineering, right?
A Right.
Q And why was this evaluation under Design

Engineering? Why didn’t the other departments do the

evaluation?
A I don’'t know the answer to that question.
Q Let’'s go to —--
JUDGE FARRAR: Wait, wait. Are you

-leaving the exhibit?

MR. GHASEMIAN: No -- yes, leaving the
exhibit to another page on the exhibit.

JUDGE FARRAR: Okay.

MR. GHASEMIAN: I was going to say let’s
go to page 2 of the exhibit at the bottom. I'm
highlighting the sentence. It says, "Large boron
leakage from a CRDM flange was observed. This leakage
did not permit the detailed inspection of the CRDM
nozzles."

BY MR. GHASEMIAN:

Q Which outage are you talking about?
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A Could you please?

0 Well, there’é a sentence that I have it
‘highlighted.

A Yes.

Q It says, “Large boron leakage from a CRDM

flange was obsérved. This leakage did not permit the
detailed inspection of the CRDM nozzles."

A Right.

Q In the first sentence in that paragraph
you say during the 12RFO at Davis-Besse. I guess I'm
asking is thé large boron leakage that was observed
that didn’'t permit the detailed inspection of the CRDM
nozzles, are you talking about at the 12RFO?

A Yeé.

0 And it goes on to say that the flange was
repaired and the head was cleaned. At that time did
you think that the head was cleaned?

A No, because I had a discussion with the
system engineer, and I had a -- the head was clean
except the center section.

JUDGE FARRAR: You said the head was
clean?

THE WITNESS: Except the center section,
center section of the head, and my supervisor asked me

to delete that portion from here.
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JﬁDGE»FARRAR: Where did yoﬁ learn that
the head was cleaned at allé |
THE WITNESS: I -- what happens, Davis-
Besse used to issue an outage letter or somethiﬁg, and -
one of the - , ' ) -

-JUDGE - FARRAR: It’s the one called "The

Insider"?

THE WITNESS: Yeah, I think. That came to
my attention, and Mr. Siemaszko had done a very goéd
job of cleaning the head and this and that. So I
pickea up the phone, and I talked to him. I said,
"And you -- it looks 1like you did a good job. How
about the center section?"

He said, "Wé couldn’t clean that section."

Sé I knew that it wasn’t cleaned
completely.

JUDGE FARRAR: Wheh Mr. Geisen signed off
on this it looks like the same day it was writfen, did
you take this to him to have him sign off or did you
just send it up the chain and it got to him?

THE WITNESS: I just sent it up the chain.

JUDGE FARRAR: So you did not have a
conversation with him about this letter?

THE WITNESS: No.

JUDGE HAWKENS: So you said your
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‘supervisor directed you to remove a sentence. That

was Mr. Swim?

THE WITNESS: Yes.

JUDGE TRIKOUROS: Why did he do that?
What was . the problem with leawing those words in
there? Why do you think he did that?

THE WITNESS: I don’t recall what the
reasoning was.

JUDGE FARRAR: Did you say to him, "Sorry,
boss. I can’t do that"?

THE WITNESS: No, I did not say that.

JUDGE FARRAR: Sitting here today, do you
wish you had said, "Sorry, boss. I can’t do that"?

THE WITNESS: Yes. That’s to be
considered for many other things, too.

JUDGE ﬁAWKENS: Mr. Goyal, in your ‘96
condition report, based on the deposits of boron, you
had indicated in the report that it’'s difficult or
impossible to definitely identify the source.

THE WITNESS: Right.

JUDGE HAWKENS: But here you seem to state
with certainty the source of the leak, which was from
the flange.

THE WITNESS: Yes, that’s where we knew.

JUDGE HAWKENS: Why did you know now that
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it was from the flange or why did you know whén you
wrote this recommendation in June of 2001 it was
definitely from the flange, whereas in 1996 you could
not identify the source?

THE WITNESS: As I haye indicated before,
that there was a steam cut on one of the nozzle
flanges, and it was leaking, and --

JUDGE HAWKENS: Oh, I understand there was
a leak. A source was the flange.

THE WITNESS: Right.

JUDGE HAWKENS: How could you rule out
that another sources was not the penetration?

THE WITNESS: I don't recall why. I
didn’t do it. .

JUDGE TRIKOUROS: So Mr. Swim asked you to
remove the words that indicated that the head wasn’t
fully cleaned, was Mr. Geisen aware of the change to
the letter?

THE WITNESS: No. He was not aware of the
change to the letter.

JUDGE FARRAR: Ms. Clark, would you add
Mr. Swim to the testimony we’re going to receive later
in the week from your enforcement people, please?

BY MR. GHASEMIAN:

0 Mr. Goyal, how do you know Mr. Geisen --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1108
i forget the guestion. Mental lapse.

How‘do you know about whether Mr. Geisen
-- I withdraw the question.

Let’s go to Staff Exhibit 32. Now, this
is an E-mail from you. It’s dated July 10th, 2001, to
Mr. Siemaszko with a courtesy copy to Mr. Geisen and
other individuals, and the subject is plant specific
data verification, and in your E-mail you're
forwarding an E-mail from a Mr. Mark Fleming. Do you
know who Mark Fleming is?

A Mark Fleming is -- I’m looking at the E-

mail -- Dominion Engineering. He was working for
Dominion.
Q But you don‘t remember what his position

or role was?

A No, I don't.

Q ﬁow, the E-mail that Mr. Fleming had sent
you has attached to it a cbuple of tables, and I'm
going to scroll down to the tables, and I'm going to
make the screen a little bit smaller so that the whole
table -- although I don’'t know. Maybe I’1ll make it

bigger and then kind of go back and forth.

A Yeah, I'm looking at that.
Q Okay. What is this? It says the heading
is plant specific data verification form. What was
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the purpose of this table that he was sendiﬁg to you
abouﬁ -- I guess sendiﬂg’to you? In Table 1 it refers
to Davis—Bessef So why is he sending you information
and it’s from Dominion, sending you information about
Davis-Besse?

A I think either -- there was some industry
response evaluation being prepared at that time, and
they were looking for plant specific information to
send this table to be filled out.

Q And the information that’'s already on
here, vyou know, it says Davis-Besse. ‘The next
scheduled refueling outage is spring of 2002, and bare
metal visual ID and the visual date, March 2000, what
did you understand this -- which outage to be
referring to?

A Two thousand.

Q Okay. And full, partial, and underneath
it’s 100 percent and result is no leakage detected.
B&W, under comments, it‘s B&W plants have gap under
insulation, and what’s the significance of the comment
that B&W plants have gap under insulation?

A Well, my recollection is there 1is é CE
plant or Westinghouse plant. They have insulation
glued over the head. So B&W 'plants had insulation

above the head which will separate. You can do a bare
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‘metal inspection on the B&W plants. - You couldn’t do
it where the insulation is glued onto the head. So

just information being provided.

Q And Davis—Besse was a B&W plant?

A That’'s correct.

Q So for Davis—Bgsse, the insulation was --
A Above deck.

Q So you could actually --

A You can do a visual inspection.

Q Now, scrolling back up to your E-mail that

you wrote forwarding this other E-mail, in the middle
—— énd I’m highlighting the sentence ~-- it says, "The
table currently shows 100 percent inspection which is
not correct. Because of the flange" -- excuse mei——
"because of the 1érge boric acid deposit on the head,
very few CRDMs could be inspected.*

Why did you write that?

A Well, wording 2000 results and what I saw,
that it was, you know, boric acid on the head, and we
can say that 100 percent inspection was performed and
know leak -- 1 mean; the flanges were leaking at the

time. One of the flanges was steam cut. So.

Q And vyou’'re referring to that 2000
inspection?
A Yes.
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Q VAnd how did you know .that very few CRDMs -
could be inspected? ) |
A Well, this is just based on my observation
of the tape. I’'m just making a statement there. It’'s
hard to see. 4 -
Q - And when you say "observation of the
tape, " what are you referring to?
JUDGE FARRAR: Did you say “"observation of
the head" or "observation of the tape"?
THE WITNESS: Let me --

MR. GHASEMIAN: No, I don’t think you have

it. You don’t have it written in here, but when you

were --
JUDGE FARRAR: Just now you said it was
based on my observation of the -- I thought you said
head.
MR. GHASEMIAN: No, he said tape.
THE WITNESS: Tape.
JUDGE FARRAR: You said tape. Okay.
BY MR. GHASEMIAN:
Q And what do you mean by observation of the
tape?
A Looking at the tape which I reviewed with
Andrew.
0 ~ I see. So would you say that what you saw
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Was -~ do you still -- would that slightiy ——'I think
earlier on youvsaid there was slightly more boric acid
that you saw on the tape. With that slightly more

boric acid, you could only see a few CRDMS? Is that -

A That’s the inference, yes.
Q | Now, going to Staff Exhibit No. 33 --
JUDGE FARRAR: Wait. that’s the inference
ffom what you wrote or that’s the inference you drew
from the tape?
THE WITNESS: You drew from loéking at.
BY MR. GHASEMIAN:
Q So this is --
JUDGE FARRAR: Wait. Are you leaving this
exhibit?
MR. GHASEMIAN: I've moved on to the --
oh, do you want to ask more guestions?
JUDGE FARRAR: Yeah.
MR. GHASEMIAN: Should I go back to 327
JUDGE FARRAR: No, no. That'’s all right.
You sent a copy of this to Mr. Geisen.
Did he respond either electronically or in person to
ask you what was going on with this?
THE WITNESS: No.

JUDGE FARRAR: Okay. Go ahead, Mr.
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thsemian.
MR. GHASEMIAN: Thank you, Your Honor.
BY MR. GHASEMIAN:
0 I pulled up Staff Exhibit No. 33. I think

it’s-another trip report dated July 12, 2001, from you
to Mr. Swim, and the subiject is EPRT/MPR Alloy 600
Workshop, and scrolling down to the last page is Mr.

Geisen listed as one of the recipients in the cc

column?
A Yes, besides other people.
Q Okay. And going back up to page 1, so

this is a trip report that you participated in an MRP
Alloy 600 Workshop and an Alloy 600 Assessment
Subcommittee meeting in June 13, 14, 15 in Atlanta,
and there’s a heading below it, "Lessons Learned for
Davis-Besse."

What do you mean by that, "Lessons Learned
for Davis-Besse"? Lessons learned from where?

A The lesson learned is from other planﬁs’
information, what the problems are there, what
solution they have implemented. It’'s just like a
learning from other plants’ problems and solutions.
It’s a lesson learned.

Q And underneath that heading, you say,

"Following are the lessons learned from Oconee and" --
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A : Arkaﬁsas,
:Q ) - "ArkanSas Nuclear head inspection for
boric acid." Then you list several bullet points. In

the first 'bullef point you say serVice structure
access 1s needed in ordef‘ﬁo clean aﬁd inspect the-
head, and in paréntﬁetical»you,note David-Besse ‘does

not have_serviée structure hold. What information.are
you coﬁveying there?

A I’m‘conveying that‘we certainlylat that
time didn’t have those openingé which were requesﬁed
and the modification. We need those openings to clean
the head, basically indicating‘that Davis-Bésse does
not have service structure holes.

JUDGE FARRAR: At that point what wés your
understanding about whether that project was sfill
scheduled for the 2002 outage?

THE WITNESS : Well, that’s my
recollection, that'baséd on the meeting I: attended,
that it’s going to be the 13 refueling outage.

JUDGE FARRAR: No, maybe I didn't.make my
or let’s start again. When you wrote this, did you
think Davis-Besse still was planning to create that
access in 20027

THE WITNESS: Yes, I thought that they

will put the holes there.
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JUDGE FARRAR: SO>ybu thought that project
was still --
THE WITNESS: Going on.
JUDGE FARRAR: -- on target.
THE WITNESS: Righb;
BY MR. GﬁASEMIAN:

o) So why did you highlight it? Why did you

put it in a parenthetical there? Why did you think

it’s important to highlight that information?

A As you can see, as you can see in the
exhibit, the title is lesson learned from other plants
or lesson learned for Davis-Besse. The other plants
are able to clean their heads and inspect because they
have these access holes. Way back in, I think, ‘96 or.
‘98 I talked to a few of these utilities that are you
able to clean your head completely with these holes,
the additional holes, and they said yes, they can.

So it‘s a -- I think it’s information
being provided, you know.

Q Now, going to the second bullet point in
the document, NRC Exhibit 33, it says the leaking
nozzle may produce very little boric acid, and why did
you think that information is important to pass along?

A I think the second and third go kind of

hand in hand. I mean, and --
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Q The third bullet point is.the head needs
tb be cleéned in order to see léaking noiile.

A Right, and the leaking nozzle méy prdduce
very little boric acid and can detect it if your heéd
isn’t clean.

Q ‘So based on your knowledge of the
condition of the head, do you think you could detect

very little boric acid from leaking nozzles?

A Well --

Q At Davis-Besse?

A Very, very'difficult to do that, you know.
Q Now, moving on to -- let’s see. Yeah, the

last page, it‘s more than three pages down, ‘but it’s
page 3 of the document. The first full paragraph,
now, going back to the dates, the date of this trip
report is July 12th, and I‘'m going to highlight the
sentence.

It says, "NRC is planning to issue this
bulletin in early August 2001. This bulletin will
require a. response within 30 days."

In the same paragraph it refers to Jack.

Do you know who Jack is?

A No.
Q Is Jack an ARC employee?
A No, reading this, Jack, I don’‘t know who
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he is.
Q Okéy. So the joint --
A If you go up then --
Q On the previous page it says, "Jack

Strosnider, Director,‘Division of Engineering, NRC,
presented regulatory perspective on CRDM cracking."
Are you referring to this Jack?

A Yes.

Q QOkay. So where are you -- this last
sentence where it says NRC’s planning to issue this
bulletin in early August, did yoﬁ get the information
frém Jack Strosnider? I'm say -- Strosnider.

A Right. He also said -- I mean it‘s
written in that way, you know.

Q So as of the meeting was in June, mid-
June, let’s say. Did you talk to other people about
the information that you wrote in here? Did you tell
other people that NRC was planning on issuing a
bulletin in August? Do you remember?

A No, I don't remember, but sometimes
important things I did discuss with my supervisor.
Rather than reading the report, I’'1l1l go and talk to
him on certain issues, but the specific, this one, I
don’t know.

Q Okay, but at least as far as as late as or
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as éafly as July 12th, you had told the list of peopie

"on the last page.

A Right, that last page.

JUDGE FARRAR: - You had told them by
sending them a copy?

THE WITNESS: Sendiﬁg this E-mail, not
verbally communicating.

JUDGE FARRAR: Did you ever hear -- and
the first name on that list is? Oh, you don’‘t have it
up?

THE WITNESS: Mr. Campbell.

JUDGE FARRAR: Yes. Did you hear back
from any of these people?

THE WITNESS: No.

JUDGE FARRAR: When you talked to your
super -- you wrote this memo.

THE WITNESS: Right.

JUDGE FARRAR: Did you discuss it with
your supervisor, Mr. Swim?

THE WITNESS: That’s what I'm saying that
I dd not recall whether I specifically discussed this
E-mail

JUDGE - FARRAR: Okay . Do you recall
whether he said, "This is getting to be a big deal.

We’d better go see my supervisor, Mr. Geisen"? Did he
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‘ever say that to you?

THE WITNESS: No.

JUDGE FARRAR: You’ve been involved at
this point for which inspection did you do?

THE WITNESS: Ninety-six. ) -

JUDGE FARRAR: Okay. So for five years at
this point you’ve been involved in this subject, even
though you didn’'t want to. You were just a good
soldier at the beginning. You didn’'t plan to be

involved in this, but now you’re involved in it. And

now you’'re going to a lot of meetings, industry-wide

meetings, and you’re sending a lot of what look to be
well written and thorough memos about this subject.
And you're never hearing back from anybody.

Are you getting frustrated at this time,
at that time in your life?

THE WITNESS: It is, but I have sent so
many E-mails. I don’'t believe I got any E-mail
response back. So.

JUDGE TRIKOUROS: Mr. Goyal; one of the
bullets says baseline pictures, parens, video, are
needed for next inspection. Did you think that you
had that?

THE WITNESS: Baseline would be after the

head is cleaned.
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.JUDGE TRIKOUROS: After what?

THE WITNEéS: After the reaetor vessel
head is cleaned. That will be the baseline for the
next oetage. |

JUDGE TRIKOUROS: Right. So did you think
that'the as-left videos --

THE WITNESS: Right.

JUDGE TRIKOUROS: -- from the previous
outage, which in this case was 2000 or 12 refueling
outage, were adequate to suffice with respect to this
bullet item? .

THE WITNESS: I do not know whether they
hadias~found condition videos. I do not know whether
they.had videos after the cleaning.

JUDGE TRIKOUROS: So the only videos you
saw from the 12th refueling outage were the as-found.

THE WITNESS: That is correct.

BY MR. GHASEMIAN:

Q And the bullet point, I think, that the
Judge was referring to is the fifth one from the
bottom, I guess, the baseline picture, parenthetical,

video, are needed for next inspection; is that

correct?
A That’s right.
0 I mean, that’s the -- okay. Thank you,
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Your Honor. .
Okay. Were youAinv01ved,'moving on from

these documents, were you involved in development of

the response to the -- well, do you know if there'was

a bulletin that was issued-?

A Yes,-I‘know.
Q And do you remember when it was iséued?
A I got an E-mail from Biil.Gray sa&ing
that --
Q Was it in August 2001? Does that sound_——
A Right, August some time.
Q Now, were you involved in development of

the company’'s response to the bulletin?
A Yes.
Q Okay. Now, let’s go to Staff Exhibit No.

35. Okay. It is an E-mail from you and Mr. Siemaszko

and Mr. Cunnings. Who is Mr. Cunnings, John B.
Cunnings?
A Mr. Cunnings was for some time acting

supervisor for Mr. Siemaszko.

Q - Okay, and the subject was NRC bulletin,
and it’s dated August 9, 2001, and underneath it says,
“Please see my comments in bold letters."

I'm going to scroll down to that

attachment. Are these your comments in bold? I‘1l1l
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'just briefly scroll down. Do ﬁhey look to be?

A Yeah, these are my comments in bold
letters.
Q Okay. So let’s go through some of them.

MR. HIBEY: Excuseﬁme. Could you. repeat
the exhibit number? ”

MR. GHASEMIAN: It’s Staff Exhibit 35.

THE WITNESS: Yeah. |

BY MR. GHASEMIAN:

Q Now, on the I think it‘s the third pége of
the exhibit, the heading is response to NRC Bulletin
2001-01, and your first qémment there is you added:the
word “"thermal" before "installation."

A Right.

JUDGE FARRAR: Mr. Ghasemian, before you
talk about what he added, what were you commenting on?
Where had vyou gotten the non-bold parts of the
document from?

THE WITNESS: I don’t know that, wheré
they came from.

JUDGE FARRAR: In other words, the last we
heard a couple of minutes ago, you answered counsel’s
guestion that you were assigned to work on this.

THE WITNESS: That’s correct.

JUDGE FARRAR: But how was in charge of
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.working on it?

THE WITNESS:‘ There.wére &érious folks;
but the responses.baéically developed afe coordinated
by Licensing.

JUDGE FARRAR: By who?

THE WITNESS: Licensing Group.

JUDGE AFARRAR: Okay.

THE IWITNESS: Licensing.

JUDGE FARRAR: That‘s not Mr. Geisen?:

THE WITNESS: No. Mr. Geisen is in Design
Engineering, And Mr. Gerard Coke (phonetic) was really
preparing'thé response of coordinating and getting
everything put together.

JUDGE FARRAR: Okay, and somehow through
that process you got a draft set of responses and
somebody asked for your comments.

THE WITNESS: That’s correct, sir.

JUDGE FARRAR: And yo@ sent your comments
to Mr. Siemaszko and Mr. Cummings.

THE WITNESS: Right.

JUDGE FARRAR: But you don’‘t know who
created the underlying document.

THE WITNESS: I éan’t add it.

JUDGE FARRAR: Okay. Go ahead, Mr.

Ghasemian.
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MR. GHASEMIAN: Thank yéﬁ, Your Honor.‘
I’11 ask some questions that may ‘enlighten
that area. A
JUDGE FARRAR:  Okay.
BY MR. GHASEMIAN:

0 who was tasked, assigned to géther
information fronlthe‘various departments‘that inputted
into the response of Davis-Besse?

A There is a green sheet, and the back of
the green sheet kind of describes it, but in this
specific case, 1D Qas assigned to myself, Mr.

Siemaszko and Mr. Coke.

Q By saying lD, what are you referring to?

A One D, I'm referring to Bulletin 1D.

Q Well, Section 1D of the bulletin; is that
correct?

A Correct.

Q: Okay. So Bulletin 2001-1, it had several

sections; is that correct?

A Right.

Q And Section 1D of tﬁe document was
assigned to you, Mr. Cook (phonetic) and Mr. Siemaszko
to develop a response for.

A Right.

Q Is that fair to say? Okay.
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And so you don’t remember who you reéeivedv
tﬁe initial draft of this document that you added your
comments to..
A That is correct.
Q Is it fair to say that it was either from
Mr. Siemaszko or Mr. Cook?
A I mean, I would ansewr I don’t know.
Q Okay. All right, but these comments are

yours; is that true?

A - Right.

Q Okay.

A The bold comment.

Q In bold, yves. Now, let{s go to Bulletin

iD so that we’re clear on what section --

JUDGE FARRAR: Wait. You‘re leaving this
document?

MR. GHASEMIAN: We’ll come back to it,
Your Honor, but I just wanted to go back to the
bulletin to the specific section --

JUDGE FARRAR: Oh, okay.

MR. GHASEMIAN: -- so that it’'s ciear.

BY MR. GHASEMIAN:

Q Mr. Goyal, I’'ve pulled up Staff Exhibit
No. 8. Do you recognize this document?
A Yes.
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Qo - And I'm going to scroll down to Section

1D. That’s page-ll,’and'I’m on page 11 of 15. So lD,

it says, "All addressees are requested to provide the -

following information, " and I can’t highlight it, but

"it’s the paragraph next to D. It says, "A description

of the VHP nozzle and RPV head inspections,"

parenthetical, "type, scope, qualification
requirements and acceptance criteria, " "that have been

performed at your plant," parenthetical, "plants, " "

in the past four years»and the findings. Include a
description of any limitation," in parenthetical,
“insulation or other impediments, " close

parenthetical, "to accessibility of the bare metal of
the RPV head for visual examinations."

So is it that you, Mr. Cook, and Mr.
Siemaszko were tasked with develbping the answer to
this paragraph? Is thaﬁ correct?

A Right.

Q Okay. Now, leﬁ’s go back to the document,
Exhibit No. 35, and going down to do you see the
heading 1972 Okay. I can highlight it. Your
comments that I‘'m highlighting, in parenthetical you
said, "Need to add what did we do with flange leak."

Why are you adding that information or

making that comment-?
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A ‘_lWell, T méan, thé flanges are lééking,
They need to be repaifed»or fixed, you know, so that
when you go to the néxt one you know you startgd qut'
With flanges not leaking.

Q Going to the néxt page, an@ .i’m:»
highlighting, you made two cpmﬁents in the section
that I'm highlighting, but I'11l go back tovthe first
paraenthetical_commenﬁ. You ask, "How do‘you know
when there was so much boron on the top of the head?"
question mafk,‘ahd that’s following a sentence that
says, "No evidence 6f‘nozzle leakaée was detected."
Why are you asking that question-?

A Well, it’s the same thing. i looked in
three, four minutes, whatever I saw, and I'm asking
are we comfortable that you can see 95 percent of the
nozzle. So tying it into the three, four minute of
paper I have seen.

Q ‘And that’s the next comment you made.
You're asking.are you comfortable with the 95 percent.

A Right .

Q Because that sentence said 95 percent of
the nozzles were inspected, and so did you have an

idea that 95 percent of the nozzles were not

'ipspected?

A No, I was Jjust asking. Ninety-five
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’percentfseemed.high number. That’s all I‘'m indicating

"here.

Q i'BaSed on your review of the three, four
minutéé of review of ﬁhe area. Okay. Now, going to
Staff Exhibit No.. 36 -- B -
| ' "JUDGE FARRAR: Before vyou leave/ right
after those bold sentenées, the draft, which you did
ndt comment on says the head was cléaned with the
demineralized water as best as it could Dbe,
considering the dose‘and the method.

Now, .if somebody asked me did you do a
job, sometimes I say as best I could and that means
I'm really proud of it, but I came up a little short,
or it could be é way that I didn‘'t really do much.
because I really éouldn’t.

So did you look at that next to the last
sentence and say, "Gee, that could be read‘ two
different ways"? You know, it says as best it could.
What does that mean? Is that a great job and you jusﬁ
missed your target or is it a lousy job and you’'re
making an excuse?

THE WITNESS: I do not recall.

JUDGE FARRAR: You didn‘t write that
sentence.

THE WITNESS: No, I did not write that.
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JUDGE FARRAR: You didn’t comment on it
éither.' |

THE WITNESS: T did not comment on it..

‘JUDGE FARRAR: Okay. And the last sentence
says subsequent video inspection of the clean head and
nozzles was pefformed for future use. So to me the
use of the word "clean head"™ means that in the
previous. sentence the way to read it is we really did
a great job and we just barely missed. Is that how
you.read this when you go it?

THE WITNESS: I re;d it, and I didn’'t see
anything to comment on because neither I reviewed --
neither I cleaned the head nor I reviewed the tape
after Cléaning.

JUDGE FARRAR: Oh, the tape you saw was --

THE WITNESS: As-found condition.

JUDGE FARRAR: -- was as found.

THE WITNESS: That’'s right.

JUDGE FARRAR: So you never saw the tape
after cléaning.

THE WITNESS: Right. I did not see the
tape after.

JUDGE FARRAR: Did you send this E-mail to
Mr. Geisen?

THE WITNESS: I have to look to see.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1130

JUDGE FARRAR: TIf T were to represent to
you that the heading, thg E-mail heading, does not’
include his name, then you would have no independent
recollection that you sent it to him some other way?

- THE WITNESS: Right. I do not have any
recollection.

JUDGE TRIKOUROS: I was going to ask the
more general questioﬂ. It clearly shows you sentrit.
only to two people, but do.you have any reason to
believe that others saw it, including Mr. Geisen?

And your ansewr is no to that?

THE WITNESS: vyeah.

JUDGE FARRAR: Go ahead, Mr. Ghasemian.

BY MR. GHASEMIAN:

Q Now,.going to Staff Exhibit No. 36, this
is an E-mail from you to Mr. Geisen and M r. Swim, and
cc Dale R. Wuokko. What position did Mr. Wuokko hold?

Do you remember?

A ~ Yeah, Mr. Wuokko was supervisor in
Licensing.
Q And it’s an E-mail on August that you sent

on August 11, 2001, and the subject 1line is NRC
Bulletin 2001-001, circumferential of RV head
penetration nozzle. Now, it documents a meeting that

was held earlier that day at 8:30 a.m. in Mr.
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Lockwood’s office with a, and you list a number of

individuals)‘and Mr. Geisen is not listed.

He didn’t aﬁtend that meeting, right? He
was no? at that meeting, right?

A He was not at that meeting because the
attendees are listed in this.

Q Right,>but you forwarded the E-mail to him
and the othér two folks just,to -— why did you forward
this E—mailito him or send this E-mail out to him?

A This meeting, there are somé aétions or
decisions kind of indicated by senior managemeﬁt, and
I wanted to keep my supervisor and Mr. Geisenlinformed
of that because they'weré not present in this meeting.

Q And scrolling down to second to the last
paragraph, the sentence that I'm highlighting, it says
you wrote that it was pointed out that we cannot clean
our head through the mouse holes, and Andrew Siemaszko
is requesting thrée large holes be cut in the service
structure for viewing and cleaning.

Now, the first part of this sentence
before the "and, " you said it was pointed out that we
cannot clean our head through the mouse holes, which
RFOs were you referring to?

A Beg your pardon?

Q When you said it was pointed out that we
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cannot clean our head through the mouse holes, were
you réferring ﬁo the 2000;_1998, 1996 --.

A It was the previous outage where we tried
to clean the head and éouldn’t reach to the top of the

head or couldn’t reach the entire access to the head.

Q So you're talking about éll ’96; 98, and
2000? |

A Right, "96, '98.

Q So are you referring to all three or just
‘96 or ’987?

A I'm referring to all three in a sense.

It’s a generic statement that they first pointed out
that we cannot clean our head through the mouse holes.

Q Okay. Now, moving to the part after
"and, " where it says Andrew Siemaszko is requesting
three large holes be cut in the service structure for
viewing and cleaning, what are you passing along
there?

A Well, we had some discussion about this
issue about how you clean the head in the sense that
mouse hole -- you cannot get full access through the
mouse hole. So he was suggesting why don't we put
some holes in the serviceé structure and we would
rewire them after we are done cleaning.

I said okay, you know. Cut some holes,
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clean it, rand patch them up. So you dovndt need a .
modification to do this aﬁproach, that.you are getting
around‘forbidding modification to be done. You can
;ut rectangular squares and do the job and put them
back. So that was the discussion. He was requesting
tha£ holes be cut.

Q ~ So was this a discussidn'that you had with
him? I mean, he’s not listed on this. 'Did he attend
this meeting? Did he attend this meeting?

| A If he’s not listed on the attendees, then
he did not attend.

0 Okay. So did you have this discuésion
with him at some other time before August llé

a Some other time.

Q Okay . Moving on to Staff Exhibit No.
37 --

JUDGE FARRAR: Well, before we leave it,

did you hear back from Mr. Geisen in response to this

memo?
THE WITNESS: No, I didn't.
MR. GHASEMIAN: Should I move on?
 JUDGE FARRAR: So you didn’t. Okay. Yes,
go ahead.

So you didn’t hear back from him.

THE WITNESS: No.
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JUDGE FARRAR: To this point had you heard

" back from him on any of the memos related to this

subject?

THE WITNESS: T do not recéil.

JUDGE FAﬁRAR:‘ Go ahead.

JUDGE TRIKOUROS:. But had you ﬁad any
convérsations in thé»hall or anywhere that indicated
that the people that you sent thé memo to saw it,
including Mr. Geisen, or read it?

THE WITNESS: The discussion I had, I‘m
just interested in my modification, my data special
modification that kind of moved throughu‘ I had
discussions with Mr. Glenn McIntyre, who waé-systemé
supervisor, that this modification moving,»and'with
Mr. Geisén I have discussions on the B&W Materials
Committee projects, what projects we are working on
and how much funding we need, and these kind of
discussions I remember.

BY MR. GHASEMIAN:

Q Mr. Goyal, when you just said, you know,
"my modifications," were vyou referring to the
modification -- what modification are you referring
to?

A Ninety-four, zero, zero, two, five.

0 Is that the one that was scheduled for the
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13RFO?

A Right.

Q _so why do you say it . Was your
modification? I mean, did it arise oﬁt -of your

conditioﬁ report? Isiphat why you were saying it was
my modification?

A I was pushing for it. VI talked to
independent sgfety. I talked to Andre&. I talked:to
my‘supervisor.‘ I talked‘to Mri Glenn McIntyre. How
many people you télk to say that we need to do it?

Aﬁd so I mean that’s all I can .say.

JUDGE FARRAR: But that’s why you thought
it was your modification. I mean, you were the person
in the company pushing for this or you had pushed for
it.

THE WITNESS: I had vocated (phonetic) for
it.

JUDGE FARRAR: vyeah.

THE WITNESS: May be not strong enough.

BY MR. GHASEMIAN:

Q Okay. Now, moving on tovStaff Exhibit 37,
this is an E-mail from you. It’'s dated August 13th to
Mr. Siemaszko and Mr. McLaughlin and cc’ing Mr.
Cummings and Wuokko. In it you say vyou’ve attached

the JCO for head inspection. This has been approved
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' by D. Geiéen/ and “D;:éeisén," did you‘meah DaVid
Geisen? |
A Yes.
Q 'And SRB,. and who’s SRB?
A SRB is the Station’Review Board.
0 Okay, and .you go ‘on to say this was

written on 6/27/01. Now) are you -- by JCO. 1Is this
the June 27th, 2001 memorandum that we went over
earlier? It’'s Staff Exhibit No. 31. Are you

referring to that document?

A Yeah, it was the modified justification
document. |

Q Okéy. Ana you go on to say that -- and
I'm highlighting it -- it says, "My" -- and YOu’re
writing, "My.cohcern is that all of these outside

people may focus on our lack of complete or limited
inspection of CRDM."

First, what did you mean by ‘"outside

people"?

A Outside people is outside of the plant,
externél.

Q Okay, and what was your concern?

A The concern is you look at the videos of

whether it is the 96 or ‘98 or 2000. Inspections

were not done 100 percent, vyou know, as-found
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condition.
Q And how was your concern related to .your
June 27th, 2001 memorandum, referred to as JCO?
A Well, JCO does have a -- I mean, it’s

finding out that inspections were limited, you know.

Not the JC. We found that issue, but what was

modified evaluation, you know. There is a sentence in
there that not all of the CRDMs were inspected.

JUDGE TRIKOUROS: What's the history of
that JCO? Who initiated that?

THE WITNESS: I initiated it.

JUDGE TRIKQUROS: You initiated it.

THE WITNESS: Right, at the request of
senior management.

JUDGE FARRAR: And when you say it had
been approved by Mr. Geisen, that’s not recent to this
memnmo . That’s when he signed -- you sent it up the
chain and he'signed it.

| THE WITNESS: Are you referring to that
Mode 57?

JUDGE FARRAR: Yeah.

THE.WITNEéS: I signed it, my supervisor
signed it, Mr. Geisen signed 1it.

JUDGE FARRAR: Right, but if I remember

our conversation earlier this morning, you never
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talked to Mr"'éeisen about it. He signed it.
THE WITNESS: Right. I signed< gave it to
nmy super&isor --
JUDGE FARRAR: Rightﬂ
;. " THE WITNESS: -- and he -

JUDGE FARRAR:. And when you say in this

- memo or this E-mail of August 13th that it had been

approved by Mr. Geisen, you’re referring to tﬁat past
event.

THE WITNESS: Right.

BY MR. GHASEMIAN:

Q Now, when you said initiated, you didn’t

~ start drafting that June 23rd -- this Staff Exhibit 31

without Mr. Swim knowing about that you’re going on

this task, did you?

A Well, I didn‘t undersﬁand your qguestion.
Q - I think to one of the questions you said
that you initiated that memorandum. I just want to
ask -- and you followed up and said by the direction

of senior management.

A‘ Right.

Q So when vyou started working, started
drafting the document, did Mr. Swim know that you‘re
working on this document?

A Yes. I know because he asked me, "When
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are you going to write it?" So one week gone by, the
next week. The plant is waiting for it. Wheﬁ afé ydﬁ
going to write it? I said, “Okay.> I'll write it."
So yes.

JUDGE TRIKOUROS: I need to understand a

~few things here. So the term JCO in my experience is

justification for continues operation.

THE WITNESS: Right.

JUDGE TRIKOUROS: There’s a problem that
is of such a nature that there’s a question whether or
not you should cbntinue to operate the plant at all;
is that correct?

The word JCO doesn’t show up. I didn't
realize it was Exhibit 31. The other thing doesn’t
say JCQ at all.

THE WITNESS: It doesn’t say. It say kind
of misnomer used in the sense that when I was doing
the evaluation and writing it, as you can see, it was
a Mode 5 -evaluation, whether Dévis—Besse should
inspect the head. That was the title of the question
being answered or evaluated.

JUDGE TRIKOUROS: Were you trying to
justify continued operation with that memorandum?

THE WITNESS: I was just define that we

don’t have to inspect the head.
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JUDGE TRIKOUROS: If you hadn’t justified

that you didn’t need to inspect the head,.would you.

have had to shut down and inspect the head? Was that

-the understanding?

THE WITNESS: Probably that’'s correct;

JUDGE’ TRIKbUR_OS: | And that was t_i"le
document that Mr. Swim had aéked yoﬁ tb modify.

THE WITNESS: R_ight.

JUDGE’TRIKOUROé: Without thelmodificapion
that Mr. Swim had asked you to make, would you ﬁave
had to shut the plant down and inspect the head?

THE WITNESS: I don’'t know the answer

because this has to go through SRB, Condition Review

Board or higher up. I can’t ansewr that queStion.l

I'm not ‘in the operational aspect of _thé plant,
whether we need to shut down or not.

JUDGE TRIKOUROS: So appérently‘Davis—
Besse uses the term JCO somewhat differently than I
understand it, but still fundamentally you were doing
a ﬁustification for continued operation as i would
understand it.

That’s fine.

BY MR. GHASEMIAN:

Q And just to be clear, and this was at the

direction of senior management did you say?
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A Right.

Q - And was there a -- did you -- was there a

 conc1usion that management waﬂtedlyou to reach or not

reach? Was there any discussions as far as what the
deéired outcome of,the evalﬁatién was? |

A I mean, the outcome was that Davis-Besse
didn’t want to inépect and shuﬁ dowﬁ,'you knbw, as you
can see invfﬁrther discussions on the subject, that
meeting I attended in there. I think they wanted me
to advise that justification or whether to include the
cracks are found in some other planﬁs, and mnmy
discussion was that I don’t have the ekpertise or the
knowledge to do that.

Q Now, the last sentence, you go on to say
this JCO will also be reviewed.by Tim and Jim Martin
and some consultant. Do you consider these people as
outside people?

A Yeah, these are outside people.

Q »Okay. Moving on to Staff Exhibit No. 39.

MR. HIBEY: Which exhibit number, please?

MR. GHASEMIAN: Thirty-nine, Staff Exhibit
39.

BY MR. GHASEMIAN:

Q Do you see it up on your monitor, Mr.
Goyal-?
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A Yes, I do see it.

0 Okay, and we’re still in August. It’s an
E-mail from you to Mr. S. Fyfitch and W. Gray and who
is Steve Fyfitch?

A Steve Fyfitch is a metallurgist, and he
was part of the B&W Materials Committee.

Q And W. Gray, we talked about him before.

A Yes. Biil Gray was the project manager of
that group, B&W Materials Committee.

Q Okay, and you cc’'d Mr. Geisen and Mr. Swim
and other people;

A Right.

Q And the subject line is NRC Bulletin, and
it’s dated August 17, 2001. And moving down to the
middle, if I may have a moment, last sentence in
Paragraph 1, you wrote, "Is it possible'to go back to
19987 That is when a good head exam was done with no
nozzle leakage, " peribd, and in parenthetiéalbyou say,
"Meaning not taking any credit for 2000 inspection.*

What are you -- why are you asking thaﬁ?

A - My recollection is somewhere, either some
supervisor or manager asked me or discussed with me
that can we go back to Framatome and start with the
1998 crack growth issue, what would be the crack

growth, and I don’t recall other details per se, you
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‘know, but why we’re saying that. discredit the 2000

inspection.

JUDGE TRIKOUROS: I'm sorry. I’'m having.
trquble.

THE WITNESS: Oh, okay.

_ JUDGE TRIKOUROS: You're talking with your
hand -- |

THE WITNESS: Oh, I’'m sorry. I do not
recall how this sentence.got in there and what it
means. I mean, my recollection is they were discussed
with either any of the other supervisors or managers,
you know, discussed with me and told me to go back to
Framatome and start in 1998, you know.

BY MR. GHASEMIAN:

0 When you'’re saying meaning not taking any
credit for 2000 inspection, by August 17th, 2001 you
had a sense of what the condition of the head in 2000
was, -didn’'t you?

A Yeah. I mean the condition I knew was
that the inspection -- that tape I looked with angle,
you know, the boric acid was then on the head.

Q ~And then why would -- okay. So you're
saying you don’'t recall why you were saying that we
shouldn’t be taking credit for the 2000 inspection?

A Right.
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Q Okay. Let’s go to Staff Exhibit No. 40.

JUDGE FARRAR: Hold on. Did you discuss

-the last paragraph?

MR. GHASEMIAN: No, Your Honor.

JUDGE FARRAR: Okay. Am I gorrect:that in
the 1last paragraph you’re taking credit saying wé
don‘t have té ~- I'm paraphrasing, of course -- is
that a statement that we don’t have to be as worried
as the people at Oconee are because we have a better
system in some ways?

'THE WITNESS: I.am identifying that DB is
unique, that --

JUDGE FARRAR: No, no. I'm just the
reader of this and I come to the last paragraph‘and I
say, "Oh, good. I don’'t have to worry about this as
much as I thought because we have this -- the problem
we’'re worried about or the NRC is worried about comes
from Oconee, and we don’'t have to be as worried
because we had this little deal in our system that
protects us mofe than Oconee would be protected from
this problem." If I were a reader, could I come to
that conclusion?

THE WITNESS: And I don’t recall what was
the thought process in writing that statements are

written there.
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JUDGE FARRAR: =~ Right. I'm just asking,
weli, you wrote this, right?

THE WITNESS: Right. I did,

JUDGE FARRAR: Youfre talking'about a head
vent 1line, which I'ghink-you’re'saying is a goéd
thing. Oconee doesn’t or you're saying Davis—Bessebis
unique because you have this head vent lihe.

THE WITNESS: No, it’s unigue because of
the raised loop, and I wouldn’'t know now what ﬁhe
raised loop is.

JUDGE FARRAR: No, but then you say, "And
we have a head vent line, " and then you talk about the
head vent line.

THE WITNESS: Right.

JUDGE FARRAR: If I'm reading this, aren’t
you suggesting to me as the reader that that head vent
line is a good thing that makes this less of a problem
than the people who don’t have a head vent line-?

THE WITNESS: Yes, it moves the coolant.

JUDGE FARRAR: Right, but just as a
general theme, if I>read this and I work at Davis-
Besse and I read this, don’'t I say, "Oh, good," or do
I say, "Oh, that’s bad"?

You want me to say it’s -- I mean, you’'re
taking credit for it, aren’t you?
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THE WITNESS: They're taking éredit for
it.
JUDGE FARRAR:- Yeah, okay.
THE WITNESS: vyeah.
- BY MR. GHASEMIAN:

Q Moving on to Staff Exhibit No. 40, this is
another trip report that you wréte to Mr; Swim. It’s
dated August 22, 2001, and the subject line is trip
report, dash, NRC Bulletin ZOOl—Ol.meeting. And in
the first paragraph you reference the meeting was on
August 15th, 2001.

A Right. August 15, 2001.

Q Yeah, and . the sentence that I'm
highlighting, it says the purpose of the meeting was
for the NRC to explain their expectation for the
bulletin response, and beneath it are four times.
Now, why was there a meeting with the NRC in August
before your response?

A What is the question?

Q Why Were you and others meeting with the
NRC relating to the bulletin?

I guess by this time had vyou submitted
your responsé to the NRC? This is August 22.
A I don’'t think they submitted this

response. Bulletin was issued in?
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0] August 3rd. -

A August 3xrd?

Q Yes. |

A But you had 30 days to respond. So.

Q So the meeting was on August 15th. So
this is -- the.meeting.occurred before the first --

A Before the response.

Q And what was the purpose of the-meétiﬁg?

A Well; I mean, at this point, see, I mean,

when I had examination there was no procedure to
follow that what are we looking for, what is
acceptable, what is not acceptable, and there were no
qualified inspectors. A person called in and do the
inspections. So those points are identifying that we
need to develop those procedures, inspectors, and I
didn't see the all four points. I just remember
seeing the top two points.
Q And the last page, do you see Mr. Geisen’s
name in the cc.list of names?
A Right.
JUDGE FARRAR: Do you see Mr. Campbell’s?
THE WITNESS: Mr. Campbell is on the list,
too, yeah, yeah.
BY MR. GHASEMIAN:
Q Now, going to Exhibit --
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JUDGE FARRAR: - Hold on.
MR. GHASEMIAN: Oh.

JUDGE FARRAR: Okay. So you go to the NRC

meeting with EPRI. So there’s probably somebody from

all of the plants, all of the nuclear power plants
that>are affected by this bulletin would have been
invited to send someone to this meeting. Is that how
EPRI worked, how EPRI and its relationship with NRC
worked?

THE WITNESS: Yeah.

JUDGE FARRAR: T mean, NRC says -- are you
aware or is it correct that the NRC would have invited
all of the people who got this bulletin and said,
"Come on in and we’ll tell you what we‘want," or
alternatively, EPRI got the bulletin and said, "We
need a meeting with you all so that we know what you
want"?

Do you know which of those it was? In
other words --

THE WITNESS: I‘m having difficulty in --

JUDGE FARRAR: Okay.

THE WITNESS: -- understanding the
question.

JUDGE FARRAR: All of a sudden everybody

shows up here on August 15th. It was not just Davis.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1149
You were there for Davis-Besse.

THE WITN@SS: Right.

JUDGE FARRAR: And how many people from_
other nuclear power plants were there?

THE WITNESS: There would be quite a few
people there.

JUDGE FARRAR: Twenty?

THE WITNESS: I do not recall how many
were there at that time.

JUDGE FARRAR: I mean, a good crowd.
You’ve been at committee meetings with these people
from different companies.

THE WITNESS: A good crowd, yes.

JUDGE FARRAR: Okay. So there’s a good
crowd there, and you come back in August, and you ha&e
all of these lessons learned and the challenges. At
this point, what does Mr. Swim say?

I'know you only Sénd this trip report so
you can get -- in theory you only send it so you can
get your moneyﬁ Like any company, they don’t want you
going off on boondoggles, going to meetings, nothing
happens, but you keep going to the meetings. So this
justifies why you took this trip.

But does Mr. Swim say, "Hey, this is

getting to be a big deal. We’ve got to go see Mr.
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Geisen"? Did He say that to you?

THE WITNESS: No. I don’t recall that.

JUDGE FAﬁRAR: You would recall if Mr.
Swim -- |

THE WITNESS: Taking me --

JUDGE FARRAR: -- taking you and saying,
"LLet’‘s go to see Mr. Geisen," and then Mr. Geisen may
want to go see somebody above him because this is
really getting to be a big deal? That didn’'t happen?

THE WITNESS: No,. that didn’t happen.

JUDGE FARRAR: Okay. Go.ahead.

JUDGE TRIKOUROS: I have a question. I'm

.sorry. You sent this E-mail, this document to a lot

of people. People have a sense of who’s working on
something or Who’s not working on somethiné. We
clearly send a lot of documents to a lot of people
just fof information_only.

Who was actually working on this response

to the NRC?

Let me rephrase that. Is it vyour
understanding that Mr. Geisen was directly involved in
working on this response to the NRC such that this was
important information to him?

THE WITNESS: I do not know that, but I

know that Mr. Cook was preparing the response with the
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iicensing supervisors involved in that preparation of
the response. 'That I know because I talked to Mr.
Cook one or two times, and then we have meetings of
different managers or directors, not necessarily on
this subject. )

So it’s very difficult for me to answer

the questions you're asking me, you know, because the

response is normally created by something of getting

~input fromdifferent part of the company, whether it’s

Design or Operations or whatsoever is contributing to
that.

JUDGE TRIKOUROS: You were working
directly with Mr. Cook on this?

THE WITNESS: Not directly, but he will
send me the E-mail, you know, and work with Andrew on
the Section 1D, you know.

JUDGE TRIKOUROS: i didn’t notice. Was
Mr. Cook on distribution for all of these documenﬁs?

THE WITNESS: I wouldn’'t know unless I see
the E-mails, you know.

JUDGE TRIKOUROS: So he was not? He was
preparing the response to the NRC and here you have
some important information regarding what the NRC was
expecting about the response and he wasn’t sent it who

was preparing it, yet Mr. Geisen was sent it who was,
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you know, for all accounts incidental to it.

Is there a logic there‘ or were you
expecting someone that you distributed it to -to
discuss it with Mr. Cook who was writing the response?

THE WITNESS: I mean, to ansewr your
question, I need to see thevpeopie who are feéeiving
this, if I can see a list. Then maybe I can give you
better response. |

JUDGE FARRAR: There you go. Can you read

that?

THE WITNESS: ‘Mr. Lockwood is the
supervisor-manager of -- I believe he’s the manager of
Licensing. So it is going to Licensing. So to say

that Licensing --

JUDGE TRIKOUROS: So who is the --

THE WITNESS: Mr. Lockwood.

JUDGE FARRAR: And Mr. Cook was consulting
for him?

THE WITNESS: Yeah, vyeah. - So I can
answer, yes, Licensing was aware of what is going on.

JUDGE TRIKOUROS: So basically you sent
this to fairly high level people, starting with Mr.
Campbell --

THE WITNESS: Right.

JUDGE TRIKOUROS: -- including Mr.
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Moffitt, and you were expectingrthat the appropriate
managers would then send it forward.to the apprbpriate
people. So you were -expecting Mr. Lockwqod to
communicate this to Mr. Cook.

THE WITNESS: Right. I mean, I‘m sending
it to.manager, and Mr. Campbell.

JUDGE FARRAR: Getting back to Judge
Trikouros’ initial quesﬁion that on a deal like this
evérybody knows who’s really working on it, and you
told him you couldn’t answer, but didn’t you really
answer because you said Mr. Cook was working on it and
a couple other people?

Sb forgetting approval processes and who
might have to eventually sign off on sométhing, those
are the people; the people you named are the people
working on it. You know, they’‘re working on the
project.

THE WITNESS: I mean, I'm keeping the
management informed of --

JUDGE FARRAR: Oh, no, no, no, no. This
is a different question. In other words, you knew --
you answered, I think, that Mr. Cook and somebody else
were the people really working on this.

THE WITNESS: Right.

JUDGE FARRAR: Okay, and you did not
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‘include Mr. Geisen in that 1is§ of pédple really .

working on it. -

THE WITNESS: 'dn some of them; maybe some
of them not, you know. I can’t answer --

- _ JUDGE FARRAR: No, Iﬂm not talking about
this --

THE WITNESS: You're télking about the --

- JUDGE FARRAR: I'm jﬁst 'taiking"about
Judge Trikpurosf initial queétions. As you wandered
around the company in mid-August --

THE WITNESS: Right.

JUDGE FARRAR: -- late Augus; and you're
saying, "Boy, I have to work on this project," the key
people that you were aware of that you needed‘to work
with -- forget the lines of command and everything --
they were Cook and somebody else.

THE WITNESS: Yes.

JUDGE FARRAR: Who was the somgbody else?

THE WITNESS: It would be in the iicensing
-- licensing book.

JUDGE FARRAR: Yeah, but i1t .wasn’'t Mr.
Geisen.

THE WITNESS: He was on the Licensing.

JUDGE TRIKOUROS: The connection you're

making, Mr. Ghasemian is that these documents were
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cc’ed to Mr. Geisen. They were also cc'd --

MR. GHASEMIAN: No, we’'re not contending
that. That is the fact tha; he was cc’d.

- JUDGE TRIKOUROS: I understand. . That’s
the connection. They were also cc'd for example to
Mr. Campbell. 1In féct, almost every one that went to
Mr. Geisen went to Mr. Campbell; who signed under oath
that to the besﬁ of his belief the things that were
inaccurate'&ere, in fact, inaccurate, and that you
would argue that he receiVed all of these documents.
Therefore, he should have known that, but, you know,
that’'s another story.

But I'm trying to understand the dynamic.
in the coﬁpany ét this point. People are receiving
these E-mails from people and communications from
people, but they’'re probably receiving 100,000 other
E-mails on 100,000 other topics, and to me it isn’'t
sufficient necessarily to say, "I sent you an E-mail."
I would like to hear something that says, "I spoke to
you in the hall. I communicated with you. I saw in
at a meeting. We discussed this."

I just don’'t see anything there. That’s
really where I‘m going with these questions, why I
keep asking for any communication other than I sent

out an E-mail. We’ve already asked if there were any
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response to the E—mails, and ﬁhe answer‘is, no,vthere
was neVer a response to the E-mails that said, "I'm
aware of this. Thank you," or anything like that.

So that’s really where I'm going with it.
"MR. GHASEMIAN: Thank you, Your Honor. I
understand where you’re coming from. Be mindful that
£he Staff did not take its action just baséd on one E-

mail or one trip report or one witness testimony.

It’'s a consideration of all these documents which we

haven’t gone through all of them. It’s a
consideration of other individuals involved in this
matter, and the testimony of Mr. Geisen himself and
the videos. So videotapes of the inspections.

So if it were just one E-mail, I would

agree with you that the Staff would be in big trouble

carrying its burden, but it is not just one E-mail.
It'’s a series of E-mails, series of trip reports,
testimony of Mr. Geisen, the videotapes. themselves,
and the magnitude of the deviation, frankly, from the
true condition of the head.

I mean, it wasn’'t missing, off by one
nozzle or two nozzles. I mean, the videos will speak
for themselves. So that’s --

JUDGE TRIKOUROS: We're only on Tuesday

morning, and there’s a lot to go.
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" MR. GHASEMiAN: Absélutely:
‘>JUDGE TRIKCUROS: I'm siﬁply-mentioniﬁg'
that when you{re saying to make a’éonnection that

someone sent an E-mail to somebody out of a group of

ten, it isn’'t -- to me that isn’t definitive evidence

that someone~knew’of something. That’'s all.

MR. GHASEMIAN: Well, I hope that -- I
mean, I won'’'t get into our closing érgumenté --

JUDGE TRIKOUROS: Yeah, rather thanfargue.

MR. GHASEMIAN: -- or‘post Brief filings,
but I hope that we will be able tb; you know, put
forth other evidéﬁce.that'will --

JUDGE FARRAR: I think we can take Judge
Trikouros’ comment as an alert that that;s where the
case needs to go.

MR. GHASEMIAN: Thank you, Your Honor.

JUDGE FARRAR: If you are to prevail.

MR. GHASEMIAN: I understand. May I
proceed?
JUDGE FARRAR: Yes, go ahead.
MR. GHASEMIAN: Thank you.l
BY MR. GHASEMIAN:
Q Let’s go to Staff Exhibit No. 41. And

this is an E-mail from you to Mr. Cook and Mr.

Siemaszko and other individuals, and Mr. Geisen is not
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on this E—méiliv Is that fair to say? |
A Yes.

0 Okay . Now, this is August 27, andifhe 

subject line is Serial No. 2731827,>Version 1B, and

‘you have the following comments: "I -suspect these

comments relate that version of the document.® Is
that ﬁair to.say? |

A " Oh, I --

‘Q Are these comments related to the version
that you were reviewing?

A Yes, Version 1B.

Q . Okay. Let’s go to Item No. 2. I°11
highlight it, and it says, “Subséquent-review of 1998
and 2000 inspection video resglts,“ period. "The
discussion hefé gives ah impression to the reader that
we were able to look at all of thé CRDM. 1It.is very
difficﬁlt to look at the CRDMs when thete is bofic
acid around it Period. “Do we want to reward
this?" Question mark.

Now, what are yvou referring to as far as
the discussion here? Are vyou referring to the
discussion of the draft response,Atheisection of the
draft response?

A Yeah, I think it’s Version 1B. It had a

paragraph about review of 1996 and 2000 inspection
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with your tape.

Q And why are you making this statemernt?

-Why are you asking this question? -

A ‘Well, Ivhave to see what did we -- what is
in there to make this comment. |

Q Well,'in the second séntence you say, "It
is very difficﬁlt to -look at the CRDMs when there’s
boric acid around it." What did ybu'mean by that?

A I mean, it's the same issue that it’s
difficult to inspect all the CRDMs because of
1imitations of the mouse hole, the techﬁique we're
using. Plus you have boric acid existing on the head.
I would like to see where did this say there that that
prompted me to write this comment. They must have
written that I -- |

0 ’ Well, we don’'t have the actual -- I don‘t
know if'there was any attachments.

A Okay. No attachmentsi So this is what
I'm saying, that it gives an impression that you can
look at all of the CRDMs, and I'm saying it's very
difficult to look.

Q Okay. Let’s move on tq Staff Exhibit.——

JUDGE FARRAR: Let me ask a question.
This was sent on August 27th and relates to a draft

that was pending on that date, and you're talking
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about heeding to ﬁake sﬁre we had thé tapes.' Who in -
the company had the tapes of the as found aﬁdiasbthev
after cléaned?- |

THE WITNESS: After cleaning?

JUDGE FARRAR: Yeah. Whp would- have those
tapes?

THE WITNESS; T don‘t know. Normally
system engineers keep.it.

JUDGE FARRAR: Would tha_t be MR.
Siemasiko? AWould hevhaVe had them?

THE WITNESS: I mean, I'm sayingl
sometimes. I don’t know who keeps the --

JUDGE‘ FARRAR: Would there have been

multiple copies? Would you do the. tape and then

Areproduce multiple copies so a lot of people have them

or is there only one tape-?
THE WITNESS: I would not know about that.

JUDGE FARRAR: I think, Mr. Ghasemian, you

‘started out by pointing out that this E-mail didn‘t go

tQ Mr. Geisen. If one of these recipients of it -
THE WITNESS: Would you put that E-mail,
please, back again so I can see who?
It went to --
JUDGE FARRAR: Yeah, that’'s not my

question.
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THE«WITNESS: Oh, I'm sorry.
JUDGE fARRAR: Did Mr. Géiéen éoﬁe to you
before this E-mail went out or in the few aays

afterwards and say, you know, "I need to see these

tapes." Did he ask you- for help in seeing these
tapes?

THE WITNESS: No, he did not.

JUDGE FARRAR: Go aheadﬁ

He would not have had the tapes himself.
I mean, he could have but there would be no reasons in
the way.the company was organized that he would be the
keeper of these tapeé.

THE WITNESS: That’s correct.

BY MR. GHASEMIAN:

Q Okay. Let’s go to Staff Exhibit No. 9.

I went to the wrong exhibit. Let me show you No. 10.
Let’s go to Staff Exhibit No. -- okay. Where are we
at? I'm looking at the wrong -- here we are. Okay.
Let me just make sure. We've got so many exhibit --
NRC Staff Exhibit No. 10, and this is the green sheet
for Serial Letter 2731, which was submitted on
September 4th, 2001.

Do you see is that your initials there?
Do you see the green sheet on the screenv?

A "Yes, I see.
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Q 'Andiis a:greeﬁrsheeﬁ? Could you eXpiain
what a green sﬁeet process isg?’ -

A Green sheet is, as you can see, the green
color sheet with the name.of the peeple written;d0wn.v
When I was sending out a responSe to Nﬁé, the green.
sheet gets attached to the top~Qf‘the response, and‘
it’s routed to ~different peépie to gee their
concurrence and signat@re. | |

Q And various managefs from various
departments eign it; is that --

A Correct.

Q And does each manager have a different
responsibility, you know;rwhat they’'re supposed to.
look at and what they’re supposed to approve or concur
with? |

A I think green sheet has some description

of the document, the back of it.

Q Okay.

A Was the thing at work.

Q Now, do you see your initials on here?
A Yes, this is my initial.

0 And I read under the column received 8/28

and approved 8/28.
A Right.

Q So you signed off on it on 8/28. Is that
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fair to say?

A Right}‘
Q Okay. Did you_w;ite an E-mail after you
signed?
And what did it mean when you - after

signing off on it, did you write an E-mail?

A Yes,

Q Relating to the seriél letter response?
A Yes, I did.

Q Let’s go to Staff Exhibit 42.

JUDGE FARRAR: Now the one we just left
was number what?

MR. GHASEMIAN: Number 10, Your Honor.

" Staff Exhibit No. 10.

JUDGE FARRAR: Why is that not stamped?

MR. GHASEMIAN: It is actually. The first
sheet is stamped and the second sheet is the same
document But the unétamped version of it because we
didn’t have any space to put the stamp. So we didn‘t
wanﬁ to cover up any portions of the document.

JUDGE FARRAR: Maybe it’s Joanne’s fault.
I can blame her.

MR. GHASEMIAN: No.

JUDGE FARRAR: I'm sorry. I was missing

a -- Oh, this is 42.
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éARTICIPANTQ Yes.

JUDGEAFARRAR: I'm sorry, Mr. Ghasemian.
Somehow thé-coﬁy we had did.not have the stémp oﬁ it.
S0 ﬁhat’s why I was confused.

MR. GHASEMIAN: I.apologize for  that.

JUDGE FARRAR: But the green sheet we were
just talkiﬁg about had a space on thekéecond page for
Mr. Geisen;s signature.

MR. GHASEMIAN: Yes. Yes, Your Honor.

JUDGE FARRAR: Can you bring that up?

Joanne, let me have that again.

MR. GHASEMIAN: It’'s several pages down,

Your Honor. 1It’s Bates stamped at the bottom. There

are two Bates stamps, but the NRC one'is NRC027—1696.
As you may know,er. Geisen signed off. He signed it.

JUDGE FARRAR: Okay. I had a 1694 where
he had not signed off.

MR. GHASEMIAN: If you go down a couple

more --
JUDGE FARRAR: A 1696, he had signed off.
MR. GHASEMIAN: Yes.
JUDGE FARRAR: Received at 8/28; approved
at 8/28.

MR. GHASEMIAN: And then as you will see,

may note, he also signed off for Mr. Moffitt.
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JUDGE FARRAR: .Yes; Right.

MR. GHASEMIAN: A couple days later.

JUDGE EARﬁAR: Did M;.'Geisen, Mr. Goyal,
before ~- in between'when you signed it on -the 28
and he signed it on the 28", did he have any
conversation with you about it?

THE WITNESS: With my supervisor?

JUDGE FARRAR: No, did Mr. Geisen have any
conversation with you about it?

THE WITNESS: No.

JUDGE FARRAR: About the letter?

THE WITNESS: No.

JUDGE FARRAR: Do you know if he had any
conversation with your supervisor about it?

THE WITNESS: th -— Ifb'I did, I do not
recall.

JUDGE FARRAR: On é day-to-day basis and
forget this project, forget anything about the cracks
and stuff, Mr. Swim worked for Mr. Geisen. You worked
for Mr. Swim. Tell me about the hierarchy there.
Would you talk to Mr. Geisen on a regular basis about
-- I mean, would you see him in the hallways or
somewhere? Would you talk directly to him if, say, a
minor problem came up and you happened to see him?

Would you ask him about it or was there a hierarchy

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1166
where you only talked to Mr. Swim and Mr. Swim only
talked to Mr. Geisen?

THE WITNESS: On certain issues, I did
talk to- him which were related to the Imaterial;
committee. But the other items I went through Mr.
Swim.

JUDGE FARRAR: So you.wérenft forbidden -~
There wasn’'t a rigid hierarchy where you'éouldn’t_talk
to him.

THE WITNESS: No, there wasn’t any rigid
hierarchy, but I mostly discussed with him Owners
Group issues, you know.

JUDGE FARRAR: Thank you.

BY MR. GHASEMIAN:

Q Mr. Goyal, let’sAgo to Staff Exhibit No.
42 . Is this the email that you were talking about
just a moment ago that you sent after signing the
green‘sheet?

A Yes.

Q And you sent it a couple days later on
August 30, 2001 in the morning and you sent it to
Andrew Siemaszko, Mark McLaughlin and cc’ed Mr. Cook
and Mr.' Miller. The subject 1line is "Heads
Inspeétion." I'm going to highlight the sentence "You

say that we don’t say anywhere in our response to the
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bulletin that inspection through the mouse holes

creates an impediment for 100 percent visual
examination" and in parenthetical you say " (management
needs to know this)." Why did you write this?

A There was a draft on the 2731 came to me
for review I had put down a comment on it .that we
don’t say that there’s an impediment to 100 percent
inspection through the mouse holes and that I was not
going to sign it until you put that comment in there.
But it went back to Mr. Cook and then I had a visit
from Mr. Cook and Mr. Siemaszko. They came and.talked
to me about the comment and indicated, Mr. Siemaszko
indicated, there was no problem. He can look at the
100 percent of the head and bésed on that discussion
I signed that green sheet.

And later then I had a second thought
about that and then sent out this email saying that we
don’t say anything about 100 percent, I mean, the
impediment to the 100 percent inspection. So that’s
the email I sent out and this email also has those --
had the holes that Mr. Siemaszko wanted to -- that
there is no ring work request has been initiated to
cut the holes in the services structure. So there are
two issues which are kind of mixed together.

JUDGE FARRAR: Before I ask the next
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‘question, Mr. Goyal‘s interaction with the staff~in

terms of enforcement has been concluded. Is that

correct?

MR. GHASEMIAN: .Yes, Your Honor.

JUDGE FARRAR: And‘you haje a deferred
prosecution agreement with the‘Justice'Department_that
simply séys, "Go about the world and tell the truth
and you’1ll be okay." It says moré than that I'm sure,
but that’s what it says.

THE WITNESS: Tell the truth and‘accept
the responsibility for your actiomn.

JUDGEAFARRAR: Okay. VSo then let me ask
this guestion. Let me make sure I understand what you
just said. You saw the draft response and you said to
somebody, "I'm not signing that. That’s not right."

THE WITNESS: I mean T didn’t sign it.

JUDGE FARRAR: But first you said I'm not
going to sign that.

THE WITNESS: Right.

JﬁDGE FARRAR: It'’s not fight aﬁd then Mr.
Siemaszko came to see you with Mr. Cook.

THE WITNESS: Right.

JUDGE FARRAR: And they asked you what
your problem was and you told them the problem and

they said, "Don‘t worry about it. You can see the top
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of the head or whatever." Now you knew that not to be
true. Isn’‘t that correct?

THE WITNESS: Right.

JUDGE FARRAR: But théy prevailed on you
to sign it anyhow. ) -

THE WITNESS: They provided ‘some
convincing there’s no problem, that they can see the
entire head and I signed it.

JUDGE FARRAR: But you knew that wasn’t
true.

THE WITNESS: That’s why I sent the email,
yes.

JUDGE FARRAR: Okay. Don’'t get ——_We’ll

go through it. But when they came and talked to you,

they convinced you even though you knew it wasn’t

true.

THE WITNESS: Yes.

JUDGE FARRAR; And so you signed ‘it.

THE WITNESS: Right.

JUDGE FARRAR: >Did you go to Mr. Swim and
say, "I need help here; boss. I've just signed

something that I know isn’t true"?
THE WITNESS: No, I did not go to my boss.
JUDGE FARRAR: And then you also did not

go to Mr. Geisen and say, "I need help, Mr. Big Boss.
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I just signed something that’s not true.". .

THE WITNESS: Right. T did not go to Mr.
Geisen.

JUDGE FARRAR: So when Mr. Geisen got this
he hgd no way, and since you hadn’t talked to him
about he had no way of knowing from the documents-that
this problem existed. )

THE WITNESS: Right.

JUDGE FARRAR: There was néthing to alert
him later that same day that he shouldn’t sign this
because of the problem you just talked about. He
didn’t know about that problem.

THE WITNESS: Right.

JUDGE FARRAR: Okay. Then two days later
you know you have a problem, so you go ahead and send
this email.

THE WI‘i‘NESS: Right.

JUDGE FARRAR: Because now you’'re trying
to make sure the problem gets dealt with even though
the memo, the response, ié going to the NRC. You're
trying internally to rectify that by dealing with
these other people and saying, "We have to take care
of this."

THE WITNESS: Right. One of them is the

preparer of it, Mr. Siemaszko.
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JUDGE FARRAR: Right. Okay. Good. Thank
you.

JUDGE TRIKOUROS: And one of the things

.they told you.to induce you to sigﬁ,it was that there

would be a modification made that would help this
thing. |

THE WITNESS: Thét’s_a separate issﬁe, but-
I combined the issﬁe tb the same email for whatever
reason. I was just trying to inform that we are
planning té cut inspection openings during 13
refueling outage so we can clean the head and look at
the head, vyes.

JUDGE TRIKOUROS: You see those as
separate issues.

THE WITNESS: Separate issﬁes.

JUDGE FARRAR: Go ahead, Mr. Ghasemian.

MR. GHASEMIAN: Thank you, Your Honor.

BY MR. GHASEMIAN:

Q Just as a clarification, when you had the

discussion with Mr..Siemaszko about the impediments
when he said, he came to you and kind:of persuaded you

otherwise, was i1t just him or was it with Mr. Cook?

A Both were there.
Q Both were there?
A Both were there.
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0 ~ And who was doiﬂg,most of -the kind 6f_
persﬁasion?
A Talking with them by Mr. Siemaszko.

JUDGE FARRAR: It was who?
THE WITNESS: Mr;MSiémaszko, Systems ;i
BY MR. GHASEMIAN:

Q- So oﬁ Auguét 30‘when you.seﬁf this email,
the-Seriai Letter 2731 hadn’t been‘sent to the NRC ét
that time yet, was it?

A I think it wént later oﬁ than that.

Q Yes, ‘I think the dates én that serial
letter is September 4. So this is roughly four to

five days, you know, four days before the date of the

document.
A Right. It went the 4% then.
o) Now let’s go to Serial Letter 2731, Staff

Exhibit No. 6.

JUDGE FARRAR: Six or nine?

MRf GHASEMIAN: No, Your Honor. For some
reason I wrote six on my notes, but it is actually
nine.

JUDGE FARRAR: Nine.

BY MR. GHASEMIAN:

Q Do you recognize this document, Mr. Goyal?

A Yes. It’s dated September 4", a response
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to Bulletin Sérial Number 2731.

Q' and is that serial -- And this is the-

drafts that we were talking about related to earlier ﬁ

drafts of this document. Is that fair to say?
A Yes.
Q . Okay. 'So I'm going to  go down to

Attachment 1. It’s on page 18 of 19. There’s ‘a

.diagram there I want to ask you some questions about

and it’s Batés—Stamped at the bottom lower right
corner, NRC036-03675 and in the box to the right it
says, "Figure 3, CRDM Inspection Plant Flow Chart.®

Were you involved in the creation of this flow chart?

A Yes. Yes, I was.
Q And did you work with anybody else?
A I worked with Mr. Chuck Daft who was in

the ISTI group.

Q And what does ISI stand for?
a In Service Inspection.
0 And can you read what that black, it’s

almost not visible or legibie, can you read what it
says 1in the black box?
A No, I can’'t.
Q Okay. My copy -- Well, let’'s --
JUDGE FARRAR: Sorry. It‘s hard to read

on the screen or do we agree it says, "RV Head Visual
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Inspection®?-

MR. GHASEMIAN: Yes. Yes, Your Honor. My
yersioﬁ kind-of I can réad.-.That’S what iﬁ says.
JUDGE FARRAR: Okay. o
BY MR. GHASEMIAN:
Q-. :So this flow chart, ygu‘creéted it when?
Roughly, tiﬁe’frame wise? B
A It was during the 'preparation of the
response to the bulletin.
Q So the bulletin caused you to, you aﬂder.
Daft, to create this flow chart..
A Right. For future inspection.
Q That's what vaas‘going to ask. And the
flow chart.was for what to do for future inspection.
A Right.
>Q And the one that was coming up in 2002.

Now for 2000 and ‘98 and ‘96, this wasn’t around.

A . Correct.
Q This flow chart. So let’s go through the
flow chart. It says "Boric acid deposit detected.’

So the box below it, it says, "Determine source" and
there are three boxes below that. It’s "Recent CRDM
flanges" and you go down a certain path, fLeaking
nozzles" and then the next, the aétion i;em, is to

inspect the nozzle and if you can’t determine the.
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source, it comes back éo “inspect nozzles." is;that g
féir to say?b Is that a fair'descripﬁionbbf iﬁ?f

A Yes, it is.

Q So if you can‘t .——_' If it’s a leaking
nozzle or if you can‘t determiﬁe the source, you
inspect ﬁhé nozzle, fight?

A Right.

Q And what do you do to inspect it? ~Wﬁét'
are -- It says I think boﬁh flow paths are pretty much

the same. You do the same things. And I want to ask

you about “"characterize flaws." What does that mean?
A That means you determine the size of the
. crack, the location of the crack. Characterize the

flaws means characterize the cracks, you know, where

- are they located, axial, circumferential.

Q And how do you find out whether it’s axial

or circumferential?

A I mean the NDE methods could be used.
Q And by NDE.
A Non-destructive examination. A

combination of PT, UT or ECT, you know.

Q And PCT is what?
A ECT is eddy current.
Q Okay. So those are the types of

examinations we talked about a little bit earlier in
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the day.
A. Right.
Q. Okay. Now if back in 2000 or ‘98 or ‘96,

Dévis—Besse determined that the boron was'the result
of leaking flanges; Now 1let’s say th§y4couldn’t
determine that/-what the source of the boron was.
What would have happened? Would they have followed
the sameé kind of flow chart as we have here?

A Yes. I mean if you follow this flow chart
it will follow the same path.

. Q So what would they have done if they

couldn’t determine what the source was?

~A' Inspect: the nozzles to determine .the
source.

Q So although this flow chart you created it
for the future inspection, it kind of applies for what
you would have done in fhe past. Is that fair to say?

MR. HIBEY: I think that's' totally
speculative. Objection. This document spéaks for
itself and that should be the end of it.

MR. GHASEMIAN: Your Honor, if I may
respond. This document speaks for what they’‘re going
to do for future inspection. I’'m asking the witness

based on what’s on this flow chart is that the type of

actions that they would have, not necessarily what
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‘exactly this is, but does this type of qction—reflect

what“thé plant wbuld have done in pést inspéctions;
MR.'HiBEY: I think that’s specuiative.
JUDGE FARRAR: We’ll permit it and take
the answer for what %t’s worth and then after vyou
énswer I want tofask you something. Go ahead. You
can answer or do you need it repeatéd?
THE WITNESS: What was the question?
BY MR. GHASEMIAN: |
Q So in the past inspections if through the
inspections you couldn’'t determine the source of the
boron that was found on the head in 2000, ‘98 or '96,
what would have -- what would be the next step to
figure out what the source was?
A Based on this flow chart if you can’t
determine the source, you inspect the nozzles.
0 Well, this flow chart¢wasn’t in place in
2000, '98 and ‘96.
A Right.
Q So if in, let’'s say, 1996 the source
couldn’t be determined, what would be the next step?
A Probably to inspect ﬁozzles.
0 aAnd how do you -- How- would you have
inspected the nozzles?

A ‘Use the techniques which are, which were,
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" available at that time which would be PT, UT. ECT was

‘still in development. It was in development in \96,

So we used the techniques what was available for NDE.

and perform an inspection to the best of the tools

- available. -

MR. GHASEMIAN: I don’'t have any more
questions of -- o

JUDGE FARRAR: Of this witness?

MR. GHASEMIAN: Of this document.

JUDGE FARRAR: Yes. We've been havinngO
much” fun I forgot to look at my watch and we started
early and it’s way past the lunch room.

MR. GHASEMIAN: Your Honor{_I only have
three mofe exhibits to go through and so T think iﬁ’s
probably best if we just finish off and take a break
rather than take a break and come back for Mr. Goyal.

JUDGE FARRAR: Let me ésk the witness.
It'sbnot easy sitting there in the witngss box having
a whole lot of people asking you questions. Do you
want to -- Would you prefer to continue with just a
few hore exhibits and then have lunch or would you
rather stop and have lunch now?

THE WITNESS: We can continue if everybody
agrees.

JUDGE FARRAR: Okay. That would be
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‘better, Mr. Wise, for yéu to finiéh the direct before
lunch. Then.you wouid have Mr. Hibey to prebare.
Then let’s -- Roy?
JUDGE HAWKENS: Full speed ahead.
JUDGE FARRAR: Then let’s go ahead.
BY MR. GHASEMIAN:
Q Let’s go to Staff ﬁXhibit 49.
JUDGE FARRAR: Well, I hate to do this.
But before we leave that exhibit on page 03659 down in
the corner, the last full paragraph on the page says,
"A gap exists between the pressure vessel head and the
insulation, the minimum gaping approximately two
inches and does not impede visual. inspection." Mr.
Goyal, as I understand the evidence the insulation may
not impede visual inspection, but the geometry and the
length of the pole and the way in which the camera is
angled makes visual inspection impossible. Did you
happen to notice this? Did this sentence concern you?
THE WITNESS: Yeah. The comment was on
this paragraph that we’re not identifying that there
is a impediment inspection because of the moﬁse holes
location and the technique used. But the centers,
well, just that impediment.
JUDGE TRIKOUROS: But now --

JUDGE FARRAR: Go ahead.
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JUDGE TRIKOUROS: But now I ésked you
before ~- Let me back up. All ﬁ&w plaﬁté have this
same configuration.

THE WITNESS: That is a correct statement
except they have modifications which were
modifications of additional 10 or 12 holes which wefe
installed in all the plants in ‘96. Only Davis-Bessie
and ANO-1 did not have those holes.

JUDGE TRIKOUROS: Right.

THE WITNESS: So all the --

JUDGE TRIKOUROS: But when I asked you
about the importance of those man ways or inspection
holes you had said that that was a separate issue from
the two inch gap. Because I was getting at can you
with those inspection holes, the two inch gap, the two
inch gap between the insulation and the top of the
head is not an issue, you had said that’'s a separate
question and I‘m not sure.we're on the same pagé, you
and I. If the modification had been made to cut thoée
hoies -~

THE WITNESS: Right.

JUDGE TRIKOUROS: -- would your position
regarding the inability to inspect the top of the
head, would that still be true?

THE WITNESS: Yes. If you cut the holes,
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- you can see the top of the head. You can reach it.-

JUDGE TRIKOUROS: So the modification
would make the ébility to ?nspection the entire‘head;
THE WITNESS: That is correct and that was
verified by talking to the other utilities.
.,JUDGE TRIKOUROS: Okay. That’s fine. I
just Want:to make sure.

THE WITNESS: It is recorded in the ‘'96

551 that I talked to two utilities. That was the

action assigned to me to talk to the utilities to make
sure that these inspection openings weré provided
access for inspection and pleaning which was
confirmed.

JUDGE HAWKENS: Did you receive training
or how did you get an understanding of what it meant
when you signed approval on a green sheet?

THE WITNESS: I dQ not recall training of
—- T think it was understood that you are signing your
area 1s correct, up to daté. The area you are
responsible for or that you are reviewing that it is
correct.

JUDGE HAWKENS: All right. Thank you.

MR. GHASEMIAN: May I proceed, Your
Honors?

JUDGE FARRAR:. Yes. Go ahead please.
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MR. GHASEMIAN} Thank you.
BY MR. GHASEMfAN;

Q Going‘forward to Staff'Exhibit No. 49,;
this is a email from you, Mr. Goyal, to Mr. Geisen and
courtesy cdpy“ to Misters Wﬁokké, Miller and
McLaughlin. >The subject line is JCrack Growth Rate™
and the date is Octdbef 3, 20011 Now the first

sentence you’'re referring to "Yesterday we mainly

discussed/focused this CGR..." What’s the CGR?
A CGR 1s crack growth rate.
Q ~ "...of crack in CRDM nozzle tubes, i.e.;"

CGR in Alloy 600 material." So you had a meeting with
the recipients of this email the day before about' the
crack growth rate.: |

A I-don’'t recail.that “Yesterday'we-mainly
discussed..." Okay. So that yesterday was a meeting
and discussed about the Alloy 600 CGR, crack growth
rate.

Q And in that meeting, I mean, 1is Misters

Geisen and Wuokko and others, were they in that

meeting?
A That I do not recall.
Q So do you know why you would send it  to

Mr. Geisen?

A T was keeping Mr. Geisen and my supervisor
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informed of what is going on with the various'issues;

Q Okay. And the next sentence you talk

about the purposé of your notes énd byvyour notes,

ybu’re talking about this email.

A Well, I'm talking about two materials,

- Alloy 600 and Alloy 182 and there was some.industry

notification, not.notifiéation, inférmation tﬁat“Alloi
182 crack growth rate is faster than Alloy‘ 600.
That’s just informa£ion, you know.

Q .And the last sentence ydu say, "We don't
need to discuss this with the NRC. Should the‘NRC ask
a question on this subject we need to say that the

industry experts are in the process of establishing

the rate.™

A Right.

Q Now was there an interaction with the NRC
that you’re writing about? Was there something

scheduled for that day?

A I do not recall.

Q Okay. And do you recall why you were
sending this information to Mr. Geisenv?

A I didn’t -- I send it to Mr. Geisen, the
same to Mr. Wuokko, Mr. Miller and Mark McLaughlin.

Q And I guess the information you were

making a distinction between the two different types
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of --

A Materials.

Q -- materials. Right.

A One is the -- materiai_and one is the tube
material. ' -

Q Okay, and you just wanted him to know the
distinction.

A What is going on. -

Q Going to Staff Exhibit 53. Now this is

another email that’s dated October 3, 2001. It’s the
same day. You are a -- It’s an email’ from Mr.
McLaughlin and you’re a recipient and he’s forwarding
you and_séveral other individuals an email that you
had sent to Mr. McLaughlin and cc‘ed Mr. Geisen. I'm
highlighting Mr. Geisen’s name. Do_ybu see that?

A Yes, I see that on there.

Q So in a way you’'re sending -- You're

getting back the same email that you sent to Mr.

. McLaughlin. Is that fair to say?

A Yes.

Q Okay. So the email that you had sent on

that same day earlier at 1:20 p.m. you had sent it to

Mr. Geisen.
A Right.
Q And to Misters McLaughlin and Daft and Mr.
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Swim and others or that'’s it. And the subject line is

"Photo of the Crystal River VHP Indication" and;VHé is
what?‘

A Vessel head penetration.

MR. GHASEMIAN;— Okay . And I'm goingvto

scroll down to the'iast.photo and, Your Honors, Ehe

staff and Mr. Geisen'’'s counsel have stipulated that

this photo is the same photo as the small black, what

" we have on the scene, the black and white.. Through

the copying it just didn’t come out right)

JUDGE FARRAR: All right. Fine.

MR. GHASEMIAN: So we've stipulated that
this-photo is the same photo that was attached to the
email on October 3, 2001.

JUDGE FARRAR: All right.

BY MR. GHASEMIAN:

Q Now do you see the photo on the scene, Mr.
Goyal-?

A  Yes, I do.

Q@  And what is this an indication of?

A This is a very -- I mean it’s a small leak

around the CRDM tube. The nozzle is leaking and this
is -- In the industry they call it popcorn-type
deposits. It looks like popcorn around the tube.

Q And what that’s a result of? What kind of
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crack?

A That’s.a nozﬁle crack, you know.

Q And this_was found at Crystal River,‘é
vessel head indication. |

A 'w Right« Crystal River.

Q: And.dq.jbu know why you sent it to Mr.‘
Geéisen and Mr. Swim and Mr. Coakley when you sent the
email on October 3¥d?

A Yes, I sent it to Chuck Daft. He's in the
ISI group and I sent it to them fbr the information.

Q - And do you recall why you forwarded this
email or this picture to theée folks?

A For their information and use. Mark
McLaughlin is thev-— He was the Alloy 600 project
managef t&pe on the Davis-Besse. That’s why he’s on
this list.

Q Now going to Staff Exhibit 54, this is an
email again on the same day on 10/3/2001 at roughly
sometime past 2:00 p.m.. You sent an email to Mr.
Geisen and cc’ed Misters McLaughlin, Miller, Wuokko
and Mr. Swim. and the subject 1line is "Oconee 3
Inspection" and are you -- In the first sentence, I
see that you say "I discussed OC 3 inspection results
with Dave Whitaker" and I think we’ve talked or we'’ve

referred to Mr. Whitaker a couple times before.
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A Right.

Q What did you discuss with Mr. Whitaker
about OC 37

A I just discussed the inspection results
with Mr. Dave. That ‘s why they missed the detection
on the nozzle in the spring of 2000.

Q And referring vou to the middle of that,
I'm going .to highlight it, he said, I'm reading,
"There were two reasons. They didn’'t know what they
were 1looking for (They were looking for large
quantities of boron sitting on the head) and, two, the
head was not clean." I guess I went a little too far.
Let me -- Those were the reasons that he told you
about the condition at Oconee.

A Right-.

Q Now the condition, how did that relate to
Davis-Besse? Were there large quantities of boron
sitting on the head in your inspection and subsequent
reviews?

A There were large quantities, but we didn’t
know the source and the head was not clean.

Q And this information is saying that they

missed the indications at Oconee when they had those -

A When they inspected the head in the spring
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of 2000.

Q I think we earlier -- I think JﬁdgeAFarrar.

- may have asked, I think, mentioned or asked you were

you subject to an NRC enforcement.action;
A Yes.

o . And. why were you subject to the NRC.

enfbrcement action? Why? Whatvwas the_reééoﬁ that

the NRC took action against you?

A I think it was providing inaccurate
‘information. |

Q And was there any sanction imposed against
you?

A Yes.

Q And . what was it?

A I think I was barred for one year.

Q You were barred from working in the

nuclear industry?

A Working in the nuclear industry.

Q For one year.

A One year.

Q And did yoq appeal that?

A Yes, I did.

Q And what happened after you appealed it?
A I didn’t pursue it.

Q And did you subsequently enter into some
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.agreement with the Department of Justice?:

A Yes.

Q And what was that about?
A .That was -- Again I think it was based on

providing inaccurate information.andxyou]qﬁwvagreeing
to sign an agreement that you accept the
responsibility and provide truthful testimony.

Q And is that why, the reason, you signed

"that agreement was to accept responsibility for your

actions.
A Yes.

JUDGE FARRAR: What did ;he Department of
Justice ask from you in return for deferring
prosecution or were they just feeling generous that
day? |

THE WITNESS: No, they asked for full
cooperation in an investigation and provide truthful
testimony.

JUDGE FARRAR: And you proyided them that
cooperation.

THE WITNESS: Yes.

JUDGE FARRAR: And did you provide the NRC
staff that same cooperation?

THE WITNESS: Yes.

MR. GHASEMIAN: Could I ask a couple of
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follow-up questions, Your Honor?
BY MR. GHAéEMIAN:
Q Has the NRC staff -- Are you standing to

gain anything from your testimony today?

A No, sir.
0 Did the NRC staff offer you anything?
A No.

MR. GHASEMIAN: No more questions, Your
Honor.
JUDGE FARRAR: And your penalty‘from the
staff, the one year that remained in effect.
THE WITNESS: I thought that was from --
JUDGE FARRAR: I mean, was that effective
immediately?
THE WITNESS: Yes. That was effective
immediately.
JUDGE FARRAR: So you had to leave your
job right then.
" THE WITNESS: I was not working in the
nuclear industry.
JUDGE FARRAR: Oh, you had already left.
THE WITNESS: Right.
JUDGE FARRAR: Where were you working
then?

THE WITNESS: I was working with Bechtel
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in Nevada. They have a test site there.

‘JUDGE FARRAR: Did they, did Bechtel, find
out that you had been subjected to this order?

THE WITNESS: Yes. |

JUDGE FARRAR: What did they say about
that?

THE WITNESS: They called my supervisor
and they told my supervisor and I went off to ask him’
what did he want me to do about it and do it. I mean
to me just leave. So I think they contacted some
people and they said I could continue working.

JUDGE FARRAR: Fine. Thank you.

MR. GHASEMIAN: We don’t have any more
questions at this time, Your Honors.

JUDGE FARRAR: Okay. It‘s 1:15 p.m. This
witness was going to take half a day, but I never
believe lawyers when they tell me that anyhow. But we
do need to keep on pace. Can we get by with an hour
lunch, Mr. Wise? So we’ll come back at 2:15 p.m.?

MR. WISE: That’s fine.

JUDGE FARRAR: And how long do you think
your cross will be? I’'m sorry, Mr. Hibey.

MR. HIBEY: To be determined and
finalized, Your Honor, but I think we’ll be on pace.

JUDGE FARRAR: Okay, and so we will get to
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Dr. Hiser this afternoon or start him at le@st.

MR. GHASEMIAN: Yes, Your thor.

JUDGE FARRAR: Okay. Good. Then we’'ll
see you'all. Get a good break, Mr. Goyal, and we
appreciate your testimony so far. See you at 2;}5
p.m. Off the record.

(Whéreupon, the proceedings went off - the
record at 1:16 p.m. and resumed at 2:24 p.m.)

JUDGE FARRAR: Okay, let’s go on the
record for the afternoon session. We’ve had a little
audio problem, so let’s keep on moving..

Mr. Hibey, you were going to cross examine.
Mr. Goyal.

MR. HIBEY: No questions, Your Honor.

JUDGE FARRAR: Okay. Ms. Clark, you have
the charging, rather than ask Mr. Goyal to talk about
it, the charging document, is that in ADAMS?

MS. CLARK: The order, vyes.

JUDGE FARRAR: And can we take official --
you know, in éase we want to know exactly what the
charge was, judicial notice. Rather than ask him to
go through exactly what the charge was, we’ll just
read the document.

MS. CLARK: Okay would you 1like us to

bring it in here, Your Honor?
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JUDGE FARRAR:  We'll get ‘it and take
notice of it. Let me just ask one, just one set of
questions.

The head cprrosion incident was in  the
spring of 2002. When did you 1e§ve the:éompany?

THE WITNESS: I left the company in
September 2002.

JUDGE FARRAR: So that was after the
investigation started.

THE WITNESS: Right.

JUDGE FARRAR: And ybu left. And then
when the order came out in January 2006, you had
already left. Was that an immediately effective
order?

THE WITNESS: Right, I was not working in
the --

JUDGE FARRAR: Right. So it had no impact
on you.in the way you described it.

THE WITNESS: Right.

JUDGE FARRAR: Okay, fine. There having

been no --

(Pause. )

All right, Mr. Geisen, having no cross,
there’s no -- we have no questions and there’s no

redirect, so we’re done.
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Mr. Goyal, he came to town last night,'I
think? Thank you for coming. 'We, of course, don’'t
know how this case is going to come out and I don’t
want to say anythingAelse about your testimony, but it
seems to usllooang at the evidence that you-tried for
a good number of years to bring to. the atpention‘of
the company people a problem that you saw thaﬁ existed
and even though the whole thing came to a bad end for
you, I think you ought to be commended for that
effort, particularly since it was something that when
they. first asked you to inspect the head that was not
your business. So we appreciate your coming here to
testify and your efforts when you were within the
company, at least on that part of the -- what ybu were
doing. And that’s not meant as a negative comment
about the enforcement or anything. Just you appeared
for a good point to be trying to do a good job. And
I want to make sure thatvwe knew that that éame
through.

Then you’'re -- we don't need him to stand
by? AOkay, then you’re excused with the Board’'s
thanks. Please do not talk about your testimony until
the -- with anyone ﬁntil after the end of the week
just in case word got around to one of the other

witnesses. It may not, but you’'re free to talk after
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the end of the wéek Qhen'ourvtrial is 6ver, if yéu
would not talk about.your testimony with anyone.

THE WITNESS: Yes, I will not talk.

‘THE COURT: Thank you, sir.

- (Thé witnéss Was excused.)

THE COURT: All right, will Dr. Hiser be
néxt? |

MR. GHASEMIAN: bYes, Your Honor. We’'ll
call him in.

(Pause.)

JUDGE FARRAR: Mr. Hiser, before ybu siﬁ
down, raise your right hand, please.
WHEREUPON,

ALLEN LEE HISER

WAS CALLED FOR EXAMINATION BY THE NRC STAFF AND,

HAVING FIRST BEEN DULY SWORN, WAS EXAMINED AND '
TESTIFIED AS FOLLOWS:

JUDGE FARRAR: And thank you for making
yourself available today. We heard yesterday of the
tragedy your friend is going through and we appreciate
you making yourself available today.

DIRECT EXAMINATION

BY MR. GHASEMIAN:

Q Good afternoon, Dr. Hiser. Could vyou

state your full name and spell your last name?
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A My full name is.Allen Lee Hiser, Jr. The
spelling of that is A-L-L-E-N H-I-S-E-R.
Q ~ And who do you work for?

A I'm employed by the U.s. Nuclear

‘Regulatory Commission in the Office of Nuclear Reactor

Regulation.

Q Before I ask you any other questions, did
you have an opportunity to watch any of the proceeding
on the internet or on thé internal TV circuits?

A No.

0 Did you talk td any of the witnesses that
testified yesterday or today?

A No.

Q Did anyone talk to you about the substance

of any witness testimony?

A No.

Q And what is your current position at the
NRC?

A I'm a Branch Chief in the Office of

Nuclear Reactor Regulation. The branch is the Steam
Generator Tube Integrity and Chemical Engineering
Branch.

Q And what are your duties as a Branch
Chief?

A I'ma first-line supervisor of about eight
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or nine engineers. We deal with issues related to
integrity of components and nuclear power plants.

Q "And how 1long have you been in that

position?
A ‘About three years.
Q And what did you do before that?

A Prior to that I was Branch Chief in the
Office of Nuclear Regulatory Research and before that

I was an engineer in the Office of Nuclear Reactor

Regulation.
Q And how long have you been with the NRC?
A This finishes 19 years. |
Q ~Could you tell wus about educational
background? |
A I have three degrees: Bachelof of Science

degree in Mechanical Engineering from the University
of Maryland. I héve a Master of Science degree in
Mechanical Engineering from the University of Maryland
and a. Ph.D. in Material Science and Engineering from
Johns Hopkins University in Baltimore.

Q If I.may ask you, Dr. Hiser, if you would
direct your answers to the Board. They may not hear
you.

In 2001 time frame what was your position?

A I was a Materials Engineer in the Office
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of Nuclear Reacto£4Régulation, Méﬁéfiélé and Chemiéali
Engineering Branch. |

Q Andihow'does the NRC geneially:cémmﬁnicaté
in writing with reactor licensees?

A One of the devices ;hatAwe userére called
generic communicationé, They would be things like '
bullet and géneric-lettefs, information Notices, and -
regulatory infbrmation summaries; »regulatory issue
summaries.

0 Let’s talk about Information Notices.
What is the purpose of the Information Notice?

A Information Notice normally describes an
operating event that’'s occurred within the reactor,
power reactor regime would be at another operating
reactor. That operating event would,bé something that
would challenge safety in some way, would have
relevance to other plants. The Information Notice
would describe the event that occurred. | It would
provide some perspective on that and it would simply
notify plants of the event that has occurred and
suggest that they evaluate the information ndtice for
relevance to their plant, but no other action is
required by the Information Notice. It’s really a
one-way vehicle from the NRC to the plants to notify

them of this operating event.
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Q- So it’s not seekiﬁg any'iﬁﬁdfmétion_from
licensees? | |

A No. It's as I said, just a one-way
vehicle. It's notifying plénts of the 0perating
évent.

Q I'm going to pull up Staff Exhibit No. 29.
Is this one of the information -- is this an

Information Notice?

A Yes. This is Information Nétice 2001-05
which was issued on April 30, 2001. | |

Q What was it about?

A It’'s entitled "Through-wall
Qircumferential Cracking of Reactor ﬁressure Vessel
Head Control Rod Drive Mechanismé,_Penetration.Nozzles
at Oconee Nuclear Station Unit 3.

'This Information Notice describes an event
that was ideptified at that plant in February 2001.

Q What was the event that was identified?

A What was found at Oconee Unit 3 was first
of all boric acid on the top of the reactor vessel
head. Through further investigation by the licensee,

they identified cracking in their control rod drive

mechanisms.
0] What kind of cracking was it?
A This was what’s referred to as
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.circumférentiaI.Cracking which in a tubular product

would_be'a crack that runs around the circumferencevof

the tube.

 Q‘ Andrdoes that have a safety significanée
to it?‘

A Yes, that type of cracking ,is " of v

particular concern to us‘bécause'inrthis éase the CRDM
nozzle, if the crack were to gfow far enough, éhen the
nozzle could break,'if you will, and then separate
with the high.pressure; high temperature of the water,
the top of the nozzle would be ejected'ahd a loss of
coolant accident could occur.

0 And after the.issuance of this Information
Notice, did NRC take any other aétibns relating to
ciréumferential crackingé

A Shortiy afte£ the Information Noticé Was
issued, another unit at Oconeé identified additional
circumferential cracks. They were very large and
ultimately the NRC ended up-issuing a Bulletin on this
suﬁject.

Q Hold up Staff Exhibit No. 8. Is this the
Bulletin that you just referréd to?

A Yes. . This is Bulletin 2001-01, issued
August 3, 2001.

Q What was this Bulletin about?
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A Well, I mentiOped previously thatftheie’
are —%, the NRC hes severei generic communication
vehicles thet'we'use. The Iﬁformation Notiee'just
provides informetion to licensees. A Bulletin is
different in tHat it requires'a response:by'licensees.
In'the.cese ef this Bulletin, we. laid. out similer
infofmetion. to what was in the prior information
notice, supplemented by the more recent operating
experience at the other Oconee unit and we required
licensees to provide us information on ﬁribr
inspections that they. had performed at their plant in
this area and also to describe their inspection plans
for their next outage.

0 In the scheme of generic communications
that the NRC issues, how does a Bulletin fall within
the spectrum as far as significance?

A I Would ‘say Bulletins are the most
significant. They generally relate to safety issues
and generally they’'re issued in a very timely manner:
For example, the Information Notice was issued in
April. The Bulletin was issued only four months
later. = So I would say that these are the most
significant generic communications because. it’s
thought to be a significant safety issue for which we

need information very quickly from plants.
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Q . And is it -- how does the NRC use thé
informétion that it receives from licensees?

A The information is wused on Ia plant-
specific basis to determine if additional regulatéry-
actionsAneed to be taken by the NRC, foruexémple,.to
require actions by the licensee or tb prov;de us with”_
information - so we can just make just regulatory
decisions over all. For example, if we find through
out review of the Bulletin responses that a»handfhl of
plants have a specific susceptibility or concern with
an .issue, then we would take action possibly against
those plants. if we instead find that there’s a more-
widespread issue, then we would take more generic
regulatory action. |

Q Now leading up to --

JUDGE FARRAR: Mr. Ghasemian, let me ask
one under the theory that there are no stupid
questions. I take it Bulletins go out rather
infrequently?

THE WITNESS: In that time frame they were
more infrequent than they are now.

JUDGE FARRAR: Okay; and the fact that
this is number 2001-01 means it’s the first one in
20017

THE WITNESS: That's correct.
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JUDGE  FARRAR: For the regulated
community, this was ail they had seen so far‘thaﬁ
vear? | |

THE WITNESS: That’s correct, and actually
T think it was the first one since September of 1997.
So it had been .almost four years'since we issued a
Bulletin.

BY MR. GHASEMIAN:

Q Now after the issuance of the Bulletin,
was there any other meetings that the NRC had with the
industry relating to the Bulletin?

A Well, we had a lot of public meetings with

the industry, both before we issued the Bulletin and

then: afterwards. The industry clearly had a high
interest level 1in this. . It was through their
inspections that this finding first occurred. The

industry was trying to get ahead of the issue, if you
will, to implement voluntary actions. It would
forestall any actions by the NRC. Subsequent to
issuance of the Bulletin, we had I believe at least
one and probably a couple of public meetings where we
described the basis for the Bulletin and described the
kinds of information that we were requesting in the
Bulletin.

Q Now going to NRC Staff Exhibit No. 38,
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hoid i£ up, can you see it on yOuf screén?
A Yes:
0 It’s an eﬁail dated Aﬁggst 15, 2001 from
Mr. Kennedy to Mr. Cook and this is internal to DaVis—

Besse. I just want to direct your attention to the

‘body of the email. It refers to an 8/15/01 NRC:

industry meeting concerning the NRC request for

additional information regarding the CRD nozzle

packing. NRC Bulletin 2001-01. Is this one of the

meetings that you were just.referring to?

A Yes.

0 And it goeé on to say the purpose of the
meeting was to provide NRC expectations for‘respdnding
to the Bulletin.' Is that an accurate eXplanation of
what the purpose of the meeting was? |

A Yes, it is.

0 Now were you involved in the issuance of
the NRC Bulletin 2001-017

A I was the technical lead on preparation Qf
the Bulletin, developing the text of the Bulletin
itself, working with our senior manageré to ensure
that we had the right focus on the Bulletin and then
working it through the administrative processes, if
you will, to get the Bulletin issued. Part of that is

a review by our committee to review generic
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‘requirements, for example.

I was also the technical lead on review of

the'responsés to the Bulletin.

Q And how many responses did you review
roughly?
A Well, there’s 69 plants. My guess would

be somewhere in the order of 25 to 35 responses, since
some of the responses covered multiple units.
0 And did you review the responses relating

to the Davis—BeSse Nuclear Power Plant?

A Yes, I did.
Q What was the gocal of the Bulletin?
A The goal was to sort oﬁ the overall goal

was to determine the status of each plant. We were --
did not have sufficientrkHOWledge in téfms.of the
inspections that licensees had implemented at previous
outages before the Bulletin was issued. AaAnd we also
wanted to -- so that we .didn’t know if those
inspections were adequate to addfess‘the concerns of
the Bulletin. The Bulletin also’ then gathered
information  about future inspection plans by
licensees. And this would enable us to understand
when plants were due inspéctions and the type of
inspections that they intended to implement.

Q Did it categorize plants according to
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susceﬁtibility?

A One of the key parts Qf the Bulletin was
this graded approach where we tried tolcategorize
plants by using a parameter called.susceptibility; It
would classify plants by those that we though; were
potentially highly susceptible to -the cracking
mechanism and those would be less susceptibility and
then those in between that would be modern
susceptibility.

Q And what are the major factors that play
into placing one plant in one category or not or
making them more susceptible or less susceptible to
the type of cracking that the Bulletin was seeking
information about?

A The susceptibility model that was used in
the Bulletin used the operating time of the plant and
the operating temperature as the key parameters.

Q And which category did the Davis-Besse’
plant fall?

A Davis-Besse was one of the high
susceptibility plants.

Q Let’s go inside the Bulletin. Hold it up
again. NRC Staff Exhibit 8.

I'm scrolling down to page 4 of 15. Do

you see that on your screen?
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A Yes.
Q And do you see the paragraph under the

heading "Discussion"?

A Yes.
Q I'm going to try to highlight which I

can‘t, but I will -- it’s in the middle of the
ﬁaragraphﬂ The sentence starting with "In éddition" -
- and I‘1ll read it. "In addition to presence of
circumferential cracking at ONS 3" and what does ONS
3 stand for?

A That stands for Oconee Nuclear Station
Unit 3.

Q "Where only a small amount of boric acid
residue indicated a problem calls into question the
adequacy of current visual examinations for detecting
either axial or c¢ircumferential cracking in VHP
nozzles." What is this sentence -- wﬁat information
is being made?

A Well, it provides some context to the
findings that were made at Oconee Nuclear Station Unit
3. Prior to the findings of cracking at Oconee, this
issue actually had been examined by the industry and
by the NRC. Some of the conclusions from that were,
for example, that cracking would predominantly be

axial in nature. The findings at Oconee were of
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cdncerntbecause instead ‘of the axial cracks which

don't pose a'significant strUctufal inﬁegrity'éoncérn;v
the cracking'tﬁatvwas‘idéntified>Was,circuﬁferéntial.
So that was one fhing that was highlighted iﬁ-the
Bulletin.

A second noﬁeworthyAfinding,at Oconee was
that prior anaiyses had indica#ed that substantial

quantities of boric acid would be found from a leaking

~nozzle. Instead, at Oconee, they quantified it at

about one cubic inch, so very small quantity was
found.

In addition, the size of the cracks that
weré-found'atloéonee were almpst 50 ﬁercent of the Qay
around the circumference, so clearly that indicated an
elevated risk éf nozzle ejection well beyond what we
had considered previously. So I think those probably
were the three main factors that really are 1aid.out
overall in thé Bulletin, but I think are sort of
encapsulated in that one statement.

Q In a moment, I’nlgoing‘to shOW'yoﬁ a Staff
Exhibit No; 68 and we’ll come back to the Bulletin
again in a moment.

Is this scrolling down to the second page
of the exhibit, could you describe what we’re looking
at?
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A Yes, tﬁis is a photograph of the Oconee
Unit 3 upper vessel head nozzle 56, I believe it was
the one that- had the largest cracks. What ‘s shown
here in the photograph are the boric acid deposits
that were identified by the licenseelgnd.when they did

followup they found large circumferential cracks.
Q Now let’s go back.to Staff Exhibit No. 8,

page 4 of 15.

That same paragraph under the "Discussion"

heading. In the middle of the paragraph the sentence

that starts with "This is" -- do you see the cursor?
A Yes.
Q Okay. Could you read that sentence

starting with "This is"?
A The Bulletin reads, "This is especially

significant if prior existing boric acid deposits on

the RPV head masked the identification of new

deposits."

Q And what’s the significancev of this
sentence?

A Well, as I mentioned previously, the

expectation was that nozzle leakage would provide
large amounts of boric acid and licensees that did
visual inspections looked for large amounts of boric

acid. With the findings at Oconee, with the one cubic
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inch of boric acid, one of the ‘concerns Qérhad Wés
that licensees didn’t have adequate sensitivity, that
they were iookihg'for large quantities and they‘really
needed to worry about one cubic inch.

The other main concern beyond this
sensitivity -was the fact that if there were prior
existing deposits:  from flange leakage or any  other
source, Conoseal leaks, things like that at the plant,
then it would be difficult to identify one cubic inch
amongst other deposits that may have been on the head
from other sources.

Q For reactors similar to Davis-Besse’s
design, what are the primary sources of boron deposits
that may be found on the vessel head? |

A Well, there may be -- there are potential
sources from above the head, for example, from leaking
flanges, things 1like thaf. There may be a couple
other small instrument lines, very small, maybe one
inch diameter in that order. Other than that -leaking
nozzles, for example, such.as the CRDM nozzles would
probably be the only other source.

Q Looking at the exhibit we have up, in the
same paragraph moving on to the next -- another
sentence further down the paragraph, it says, the

sentence that starts with "however" could you read
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that?

A It says, "However, the NRC staff believes

that boric acid deposits that cannot be dispositioned

as coming from another source should be considered as
a conservative assumption to be from VHP nozzles and

appropriate corrective actions may be necessary."

Q And what’s the significance of that
sénten¢e?

A The significance'of that is that.there is
really a couple -- first of all, that if you found -

boric acid deposits on the head, and if you had, for
example, a flange 1leak and you could say ieaking
flange, boric acid on thé head and directly correlate
the two together so that you could say tﬁis boric acid
came from leaking flanges. Then one could use that as
one way to diéposition the boric acid deposit. Absent
an ability to make that positive link between ﬁhe
source and the deposit, then one should take a more
conservative approach and say I'm not sure where
that’s from. It may be from a leaking flange. It may
not. I can’t prove that it’s from a leaking flange or

from some other source, so I should assume it’s from

"a leaking nozzle. And the consequence of that would

be in the second case that a licensee would need to do

a more intrusive inspection to determine if the boric
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acid came from a .crack in a nozzle. So that would be

the main cdnéequence I think that’s laidvout in that

'section of the Bulletin.

JUDGE HAWKENS: Excuse me, so Doctor, if
you knew it was. coming == if you knew you had‘é
leaking flange, and are YOu saying_that under the
guidaﬁce you provided here, you could automatically
discount the»possibility of a CRDM leakage?

| THE WITNESS: No, I don’t think -- not at
all.- I mean it’s not a matter of saying I have a
leaking flange. I have a deposit therefore one'led to
the other. One would need to do some examination,
some additional work to be able to disposition.that.
deposit as positively coming from the leaking flange
or from some other source.

JUDGE HAWKENS: And if you have the boric
acid residue around the base of a CRDM, and you know
you have a leaking flange, then how do you conclude
the source of the leak?

THE WITNESS: From some of the operating
experience that we had that maybe came a little bit
later in the fall, for example, the deposits from
leaking flanges tended to Dbe 1light, sort of a
snowflake sort of debris. It was -- it had a very low

density. It was not adherent to the head, could be
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vacﬁuﬁed, Cqﬁld be blownvaway'with”a low préssﬁre air‘
and thatfwould be one way that one cOuid_dispositioﬁ:
the»boric.acid asicbming from-a soﬁrce,;hat We weren't
very concerned about in.éll honesty.

BY MR. GHASEMIAN:
0 ' Dr. Hiser, if a nozzle has a flange

leakage, does that preclude the séme nozzle having a

nozzle leakage?

A No, not at all.

Q So is it possible to have both of them?

A Absolﬁtely, ves, the two are independent
events. |

0 And when you wére talking about taking
additional -- the SCenario‘that if yvou know therg/s a

flange leakage‘and there’s boron deposits around the
nozzle interfacing the head, and I’'m paraphrasing,
correct me if I'm wrong, you said that if the licensee
can take additional action to conclude that it?s
coming from the flange. What kind'of actions are you
-- were you contemplating or are you contemplating
that the licensee would take?

A Well, one would‘ be to 'develop some
approach to do that disposition. For example, other
plants understanding the nature of ieaks from flangés

and components called Conoseals that are similar to
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flangeé; but iﬁ. diffegent* féactor’ designé. They,"
identified thebfact thét leaks frqﬁ those éources
tended to be more like snow. So,it’s é.lowedénsity
material, easily'maneuvéred.around, so they»did.thihgs
like Vacuuming. They used~low—preséure‘air‘to -- if»

you will, clear the field so that they -would be able

to do a visual examination where the nozzle

intersected the head. That was the area of concern
that we had.

So if a liéensée couid‘vacuum.the material
away readily, then -- or use low-pressure air to

disturb it so that they could this visual inspection,

then we thought at that point in time that that was a

reasonable way to disposition flange leakage.

Q Now what if the .nozzle is surrounded or
otherwise engulfed in»boron deposits, how would you
consider that information as far as whether the.source
of the boron?

A I don’t think that would be sometﬁingvthat
could be dispositioned as being from a leaking flange
or from some other source. The intent of that
description was to take a consérvative stance on
things. If you had a deposit and you could say it was
from a leaking flange, then -- and you could prove it,

then that was acceptable. 1If ydu could not prove it,
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‘then you needed to take additional actions.

Q And by prc&ing, Qhat ‘was expected of¢
1icenseee to.do in order co prove that they knew it‘s
coming from a flange leakage?

-\ © Well, there could be Several approaches.
I talked abcut.using low-pressure air, using a vacuum
to vacuum up the snow-type deposits, if-ycu will. I
think what some’ othef licensees did is they did
radionuclide dating of the deposits and they'we;e able
to determine that deposits were five, ten years old,
that some reactor operation had occurred, had.resuited
in a spill on the head, but it was -- had been there
for a long time and was benign. i n@én that was
another approach that the‘licensees used. |

JUDGE TRIKOUROS:F Dr. 'Hiser, a -quick
question. Having a flange leakage doesn’t preclude a
nozzle leakage on the same nczzle, right?

THE WITNESS: That’s correct.

JUDGE TRIKOUROS: So if you have a flange
leakage, it’s likely to obstruct any ability to do a
qualified visual inspection of the nozzle, base of the
nozzle that -- where it intersects the head.
Therefore, it almost -- it’s almost>a given that you’d
almost have to aesume there might be something else.

Isn’t that the case?
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' THE WITNESS: At the point in'time when we

'issued the Bulletin, I thihk-that’s what our thinking

was in all honesty. If you saw a depésit,‘you~really~
shouid follow up. |
| JUDGE. TRIKOUROS: But you didn’t say that

in the Bulletin whiéh kind of surprised me.
THE WITNESS: We do>not like to close the
door on licensees doing.additionai'actions that can --

that they can use to prove that their plant is safe

~and I think that really is what’s reflected in there.

As a cdnservative éssumption you should assume that

you needed to take additional actions. We didn’t want

to close the door and say if you see anything on the
head,lthen you have tb take action because there are
other sourcés that are not relevant to the purposé>of
the Bulletin.

JUDGE TRIKOUROS: And you weren't trying
to exclude large deposiﬁs, for example, if there were
a large deposit at a nozzle that was not attributable
to a flange that did not 1look 1like popcorn, then
clearly that still could have been a nozzle leakage,
right?

THE WITNESS: Well, if there were large
deposits not attributed,to a flange leak, then I would

say a licensee should have taken actions immediately.
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JUDGE TRIKdURos; But the sulletin didn’t
spell out all'these‘variatidns; It was. just allowing.
the Applicant to_ﬁake»these decisions basically?

THE WITNESS; Well, s allowing the
Applicant -- is the purpése of the Bulletin is we’'re
gathering_information; We want to find out what have
licensees done, what’s the condition: of. their head,
What are thsir inspection strategies going forward.
This part oé the Bulletin_just lays out a logic path,
if you will, that if you go back and review records
and you find certain things, then here’s a way that
that information shsuld be interpreted. We didn't
want to restrict licensees from doing anything. We
were just trying tb figure out.what information they
have and what thsy’re plahning to do at this point.

We did not have a multi-tiered approach to
interpreting the deposits and things like that. it
was a very sﬁraigthforward approach. Visual
inspection is a first level of inspections‘vlf you sss
something that clearly appears to be from a leaking
nozzle, then.take more action. If you see something
that you’'re not sure if it's -- where it's from, take
additional action.

JUDGE TRIKOUROS: My last quession, the

Bulletin didn‘t in any way relate to anything other
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thah‘circumfefential éracking of the nozzles, right or.

the-Welds?

THE WITNESS: The major safety concern we

‘'had was circumferential cracking. The deposits, in

all honesty; wouldn’t know whether they were from an

axial crack or a circumferential crack. Once you saw

‘"a deposit, that generally is an indication that

there’s a problem. It's sor£ of like vyour engiﬁe
light'going on on your dashboard. You don’t know
nécessarily what the problem is, but you generally
want to take your car to the mechanic fairly soon.
This is analogbus that this would -- the licensee
should get a mechanic under the head and try to figure

out where the deposit came from, whether it was from

a crack or maybe there are no cracks in that nozzle.

JUDGE TRIKOUROQOS: But there was no --
there wasn’t any thinking on the part of the NRC with
respect to corrosion from that boron?

THE WITNESS: There was nothing
articulated in the Bulletin.

JUDGE TRIKOUROS: So as far as the NRC was
concerned, boron on the head is not a problem at 600
degrees dry conditions?

THE WITNESS: I think some of the analyses

that have been performed in the mid to late 1990s had
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indicated ;hat the temperaturé was higﬁ @nohgh thaf
with the leak rates that wére'ekpected from'cfacks
that first of all the deposit would be identified
before there could'be sufficient wetting of the bqrqn
to,causg a_corrosion iésue._ So I Ehinkrpart of the
expectation was that the size of the cracks in_thé
leak'rates you would get would be small eﬁough such

that you couldn’t provide an environment that would

_promote corrosion. In that sense, boron on the head

with no water source would dry out and not be a
corrosion concern.

And I still think that likely is the case
under_most circumstances. But it‘s when vyou have
boron, you havé a water source, for.example, through
a leaking nozzle that maintains a water environmeﬁt.
Then you have a boric acid solution that can be very
aggressive with the seals that are used in the vessel
headé.

JUDGEV TRIKOUROS: But the NRC wasn’.t
expecting such large leaks from nozzles at that time?

THE WITNESS: We were not expecting such
large leaks because this issue had been a focus of the
industry for about ten years prior to this. So we
knew that licensees were tuned into looking for boric

acid deposits. The early work related to I think
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Generic Leﬁﬁer797~01 which wasvissued in>i997 on
leaking'nQZZles talkéd aboﬁt large Quantities of boric
aéid>and licensees were doing ihspections.lOoking for.
boric acidbquantitiés;

The expectation we had was that if peoble
are tuned into tﬂat, then we were not expecting very
high leak rates overall.

JUDGE TRIKOUROS: Thank you.

BY MR. GHASEMIAN:

Q Dr. Hiser, when you were talkingjabout the
licensees proving that their leakage was from a flange
leakage, did you expect that, iﬁ that: process you
would have a full picture of the condition of;the head
in order to make that determination so that you could
test or validate the arguments that are presented to
you to make a régulatory determination?-

A Well, I think one of the purposes of the
Bulletin was to -- again, to gather information fromb
licensees about what they had done inspection-wise,
what their findings were. Our regulations in 10 CFR
50.9 stipulate that plants must provide us with
complete and accurate information that they submit to
the NRC.. Our expectation clearly was that licensees
would provide us with all relevant information.

Q And by stipulate, you mean, would you
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agree that it’s a requirement?
A It’S'avrequirement, ves. And I believe

it’s not only the licensees, but licensee staff,

dontractor staff that’s employed by the licensee. It

_trickles down, if you will, - to the staff that worked

for'ﬁhe 1icenseeband were paid by the 1icénseei

Q | Dr. Hiser, iét’s.go —~ move on to page- 5
of thé,Bulletin. The first full paragraph goiﬁg down
to the last sentence, the sentence that starts with
"One aspect of conducting effective visual
examinaﬁions;" Could you read that sentence?

A "One aspect of conducting effective visual
examinations that is common to all PWR plants is the
need to successfully distinguish boric acid déposits
originating from BHP nozzle cracking from depoéits
that are attributable to other sources."

0 And why was this -- why was it important
to distinguish the type of deposit?

MR. WISE: Your Honor, I‘'m going to object
at this point? I think we are deep into having Dr.
Hiser repeat testimony about an issue that is not
central to this case which is the materiality of the
content of the Bulletin. The Bulletin speaks for
itself and we’re not in a situation where we are

challenging whether these things were material to the
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NRC.

MR. GHASEMIAN: Your Hoﬁor;'may I respond?
JUDGE FARRAR: Yes, at the risk of being
reversed again by my colleagues, I was wondering as we

started this we heard a lot of this yesterday. We're

“familiar with it and as you could see this morning,

we’'re much more interested in for purposes .of this

- case in finding out Mr. Geisen’s connection with all

of this rather than -- Dr. Hiser is'obviously a
knowiedgeable witness and I'm interested in hearing
him, bﬁt we need to get to what happened in this case
and this. is several times we’ve héard this information
or so it seems to me. But go ahead.

MR. GHASEMIAN: Your Honor, in our view
it’s difficult to evaluate one’s knowledge without
understanding the requirements that were in place,
information that was submitted to the staff.

And you will hear and you’ve heard to a
certain degree certain positibns that ére rationale
for certain conduct or statements that are in conflict
with what the Bulletin required. Those actions or
rationale for doing certain things may seem reasonable
in and of itself, but we have to look at it in the
context of what the Bulletin required, not necessarily

what the licensee wanted the NRC to know. So that’s
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why it’s critical in our view that we go:throQgh the

Builetin and highlight the pertinent 1anguagé that’'s

clear on its face_and.havthhé person who was the lead

engineer drafting the language and explaining the

expectétions and.to put. things in context.

| and therefore, we believe the document to
a certain degree does speak for itself, but Dr.
Hiser’s explanation of various sentences and'standards
that were required is critical in our ability to carry
our burden.

JUDGE FARRAR: Were we a Jury or hadn’t
done any preparation for this case, I understand what
you’'re saYing. But we really worked hard to get ready
for this and we really want to finish this week.

MR. GHASEMIAN: I beliéve -=

JUDGE FARRAR: He won't like to hear me
say this, but Judge Trikouros could be sitting over
there and give. the same testimony. That's why
Congress set up Boards like this and we’re.blessed to
have someone with his background sitting with us and
it’s your case, but we’'re going. to finish and let’'s
make it clear.

MR. GHASEMIAN: Yes, Your Honor.

JUDGE FARRAR: If the staff doesn’t finish

its case this week, that’s going to be its case. We
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have é long time'to'gef to this.point apq that;s géing
to be the sﬁaff/s case) whenever this week ends, and
we Qo home. That's the end of the case. So please:
bear that in‘mind and‘make sure'you'preseﬁt'to us ;he
parts’of‘the testimony that are.most importaﬁt‘for us
to hear.

MR. GHASEMIAN: Yes, Your Honor, and we’re
priVileged tp have the Board as we do, but we're-noﬁ
in a.position, unfortunately, to kngw -~ I undérsténd
what you’'re --

»JUDGE FARRAR: Mr. Wise? :

MR{ WISE: The point is this. To the
extent that it’s clear on its face, it’s on its face
and it’s in the record.

To the extent that something is not clear
on its face, the faqt thaﬁ Mr. Hiser or Dr. Hiser,
excuse me, had some alternative thought‘process as he
wrote the Bulletiﬁ is irrelevant ~unless ‘he’'s
communicated that to Mr. Geisen. I don’ﬁ believe
there will be evidence to that degree. That
hypothetical may be a straw man because I don’t think
what we're hearing from Dr. Hiser is that he had
thoughts in his head that were not communicated
through the Bulletin.

JUDGE FARRAR: Along that line, that'’s why
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it might be good to get to -somebody who can tell us

about thislmeeting.that‘took-place later at NEI's

‘request or EPRI’'s .request or at the NRC staff’'s

invitation, all the industry peopie,vinc1Uding Mr.
Goyal showed up and fthe staff - said what its
éxpectations were. Thét WOuld-respoﬁdvto Mr. Wise’s
point; Was there some expeCtatiOn other than on this
page that the people.knew abouﬁ'them?v

MR. WiSE: Well, Your Honor, I have to
tell ybu, I don’t think it would be reéponsive because
T don‘t think there’s any evidence. that whatever
happened in that meeting was communicated to Mr.
Geisen.

JUDGE FARRAR:‘ Somehow I knew you were
going to say that. This is not a good day for me.

Let me caucus with my --

(Pause.).

JUDGE FARRAR: Two to one again, Mr.
Ghasemian. Go right ahead.

MR. GHASEMIAN: Thank you, Your Honor.

JUDGE FARRAR: But I think it’s really
three to nothing in terms of yes, it’s your case, you
have to prove 1it, but 1let’'s keep it moving,
understanding the Board’'s level of preparétion and in

most cases intelligence.
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MR. GHASEMIAN: Your Honor, coula.we have -
a less than five;minute recess so for mé to kind of
evaante the whoie direct‘and try to cut out.parts to
a@dress'your cgncern?'

JUDGE FARRAR: And believe - me, we.
understand this is your cése. You have the burden.
And I wouldn’'t be urgiﬁg this as a trap, well, they
won’t cover something. No, we’'re bnly'doing thisi
because we do get this and as you can see this
morning,bwe really want to get Eo the point where Mr.
Geisen is involved .or lack thereof, becomes the
subject.

So let’s -- it’'s a quarter after. Let’s
take ten minutes, come back at. 25 after and see Qhat
yvou have cut out for us.

MR. GHASEMIAN: Thank you, Your Honor.

JUDGE FARRAR: Thanks.

(Off the record.)

JUDGE FARRAR: Go ahead, Mr. Ghasemian.

BY MR. GHASEMIAN: |

Q Dr. Hiser, coﬁld you turn to page 8 éf 15,
of the bulletin, please? Actuaily, excuse me, it 1is
on your screen. Can you see it?

A Yes.

Q And going down to the paragraph, it is the
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seébnd to the last paragraph at the bottom; stérting 
with before the subpépuiation of the plants.

There is a discussion, in this paragraph,

about qualified visual examinations. Did the bulletin

- require a qualified visual examination for the high

susceptibility trends?

A The bulletin didn’'t require anything.
What it did is it described the type of wvisual
inspection that we thought would be adequate for high
susceptibility plants.

2and that the qualified visual exam that is
described has two parts to it, where, first of all one
would need to be able to observe the interface of the‘
nozzle, in the head, to see if there are any deposits
there;

And, second of all, was what was called a
gap analysis. So it would be a mathematical analysis
that would demonstrate that there was a gap between
the nozzle and the head, such that if you had a leak,
that a depositvwould be aQailable on the head to be
observed.

Qv So when you were saying one of the factors
was to be able to look at all the nozzles, is that
equivalent to one hundred percent inspection of the

head?
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A Yeé, that would be one way to look at it,

7 it.would be,that’it is Qnelhundredbpercent,df the head

inspection. If you -- for a piant liké,Davis—BesSe
there are 69 nozzles. If you only iooked at 68, the
69th may be the oné,that has a bigvcircumferential
Cracklthat causes a LOCA;

So we needed to, licenseés needed to be
sensitive to all nozzles on thé head;

Q Aﬁd,you referred to gap analysis. Could
you explain what a gap ahalysis is?

A Well, the gap analysis relates back to how
the nozzles are fabricated. Through a process called
an interfefence fit process, the outside diameter of
the nozzles is, actually, larger than the diameter of
the holes. |

So in order to insert the nozzles into the
holes the nozzles are cooled down using liquid
nitrogen, for example, so at minus 250 fahrenheit, for
example.

So the nozzle contracts, it is inserted
into the head, as it warms up it expands and
intersects with the vessel head.

In general terms these interference fits
are on the order of five thousands of an inch, maybe

ten thousands of an inch, in terms of diametral
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difference.

So there is hard metal to metal contact.

- The concern that we had was that if yoﬁ had a leak

around the weld, on the CRDM nozzle, that this

~interference fit would be so tight, that you may have

a leak, but that leak would. be trapped by this
interference fit.

So you wouldn’t get boric acid to travel
to the top‘of the head where your visual inspection
would be effective in detecting the leak.

So this gap analysis was, again, a
mathematical analysis using‘as—built dimensions, SO
that the licensee could demonstrqte that they, in
ﬁact, would get an opening of that ihterference fit,
so that a leak at the weld, or anywhere on the nozzle,
would manifest itself as a deposit on the head, and it
could be identified through the visual inspection.

That is why I say there are two parts to
it, the gap analysis, plus being able to visualize the
interface of the head and the nozzle.

Q For nozzles that did not open up, or the
nozzles that did not have a gap, how would that
influence a determination whether an inspection is a
qualified visual inspection or not?

A Well, for any specific nozzle, if the gap
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analyéis did not demonstrate that there was a gap,

then that nozzle, you could not do a qualified visual
inspection of, because you couldn’t prove that a leak
would give a deposit.

So from that perspective, again, and a
sort of -a conservative approach, at that point in
time. We thought that the gap analysis needed to
demonétrate a gap.befOre we could trust the visual
inspection. |

Q Now, did the gap, if the gap analysis
indicated that there would be no gaps around any
nozzle, did that --

JUDGE FARRAR: Mr. Ghasemian, I'm sorry I
have tp interrupt. Dr. Hiser wasn’t here yesterday,
so he doesn'’'t know that what he just said in the last
five minutes is exactly what we heard yesterday.

But that is what I thought you were going
to do in your ten‘minutes. We don’'t need to hear
that again, there was no indication, on the part of -
the Board that we didn’'t believe Mr. Holmberg when hé
explained that to us.

And, like I said, we’ve been at this two
days, and I could have given the interference fit
test, not quite as eloguently, but I could have

answered any questions about it. But we don’'t need to
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hear that again.
| | MR. GHASEMIAN: Yes, Your Honor.
JUDGE FARRAR: We know that, he wrote it

in here, and we don’t have to have him explain, to us,

that that is what he meant, when we already know that.

MR. GHASEMIAN: . Your Honor, I was just'
going to ask, ﬁhat was the 1leadup to the next
guestion, and that was going to be the end of this
discussion.

JUDGE FARRAR: Okay. But please try to
bear this in mind, that if we’ve heard it once, we
don’t need to -- ﬁo disrespect to you, Dr. Hiser, but
we are trying to finish something here, and it is not
y¢ur fault.

‘Go ahead, Mr. Ghasemian.

MR. GHASEMIAN: Thank you, Your Honor.

BY MR. GHASEMIAN:

Q So, Dr. Hiser, does a gap analysis repléce
a visual, a requirement for a visual iﬁspection of a
nozzle?

A No, it doesn’'t replace it, it-adds valﬁe,
if you will. If a nozzle is inspected, and it is
found to be clean, and the gap analysis demonstrated
a gap, then we had high confidence that there are no

through-wall cracks in that nozzle.
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If ong.inspected a noézle, and it was
élean, buﬁ the gap analysis failed, thén we would not.
think that credit shéuld be given for that nozzle to
be uncrackéd, because you can’'t demonstrate that a
through-wall leak would have given you a'deposi; that
you could see.

Q If a nozzle is engulfed in boron deposits,
but the gap analysis indicates that there is no gap
for that nozzle, was it your expectatioﬁ that that
nozzle still needed to be_inspected visually, or not?

A I think thére still was value in a visual
inspection for all nozzles. The gap analysis, again,
the way the bulletin was written, in that time frame,
webthoﬁght that the gap analysis was a conservative
approach.

Just because you failed the gap analysis
didn’t mean that a leak wouldn’t give a deposit on the
head. It was a conservative calculation to
demonstrate a gap.

I think what we have found, subsequently,
is that the gap analysis really wasn’'t necessary.
That there is enough geometry characteristics between
the nozzle and the head, that you pretty much always
will get a deposit on the head.

You can’t make the interference fit hide
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enough. But there always, I think, was an expectation.

that éll of the noizlés would bevinspected‘visually by

~a licensee that was trying to take credit for-a visual

inspection. -
Q Let’s move on to Staff Exhibit number 9.
JUDGE HAWKENS: Dr. Hiser, may ‘I ask a

question? The last sentence of that paragraph, is .

that Jjust indicating that in the absence of a

'qualified visual exam the plant should conduct NDEs?

Am I readingvthét correctly?

THE WITNESS: I don’'t --

JUDGE HAWKENS: You don’t have that in
front of you? *

| THE WITNESS: T don’t have that.

MR. GHASEMIAN: Excuse me,'Your'Honor,
what exhibit would you -=-

JUDGE FARRAR: The same page, the same
exhibit, that would be exhibit 8, 8 of 15.

MR. GHASEMIAN: Yes, Your Honor, I will
pull it up. And what page would yoﬁ like?

JUDGE HAWKENS: Eight, and it is the last
sentence of the next to the last full paragraph, same
paragraph we were looking at.

THE WITNESS: That is .correct. If you

failed the gap analysis we did think that that nozzle
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shguld be inspected uéing_an NDE approach ’ Your
interpretation is correct.

JUDGE HAWKENS: Thank you.

JUDGE FARRAR: . Before you 'tufn, Mr.
Ghasemian, into the‘company's ﬁesponse, Dr. Hiser,
before your bulletin went out, what was the industry
culture about the presénce of boron here and there?

Forgét the Oconee -- you know, before you
focused on the circumferential cracks, what was the
culture in terms of there is boron lying around here
and there, is that a big deal, little deal? What was
it?

THE WITNESS: Well, I think in general it

was a big deal. We had issued generic letter 8805 in

the 1988 time frame. And licensees had boric acid
corrosion control programs that they were
implementing.

Our expectation, and I think the purpose
of those programs was to remediaﬁe boron that was on
metallic surfaces that it could corrode.

JUDGE FARRAR:  So ‘was it a future
corrosion problem, or that the presence of the boron
indicated a leak somewhere, and that that needed
remediation, or both?

THE WITNESS: They really went hand in
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ﬁandu But you, in geheral, the metallic surfaces that
are used, vyou know, cafﬁon steel, low allo? steel;
they are susceptible, >very éusceptible to acidic
corrosion.

Clearly you want to --

JUDGE FARRAR: And more so, other than on
the head, than on the héad? Because the head --

THE WITNESS:“Other-places as well.

JUDGE FARRAR: -- the head has, you have ’
the temperature protéction, so it is not going to be,
didn’t think it would --

THE WITNESS: Well, at operating
conditions it would be at.high temperature. At shut
down éonditions, if the boric acid became wet, if
excess humidity in the containment, things like that,
that it could moisturize and could cause a corrosion
problem.

I think, in general, you are correct. If
licensees, through their boric acid corrosion control
proérams, found boric acid, they clearly would want to
fix the leak, first of all, because they have a
problemnm.

But, secondly, they would want to
remediate the boric acid to ensure that it doesn’t

cause a problem of corrosion.
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JUDGE FARRAR: Thank you, go ahééd.
MR. GHASEMIAN: Thank you, Your'ﬁonorf
BY MR. GHASEMIAN: | |
0 Moving on to Staff Exhibit number 9. This:
i§ the fifst respoqsevto’your serial letter 2731,
Sebtembef 4th, 2001. Do you recognize revieWiné this
document?
A Yes, this.was the first resﬁoﬁsé that
Davis-Besse provided to the bulleﬁin.

Q Scrolling down to page 2 of 19, attachment

"1; I'm pointing under the heading NRC Bulletin Request

Item 1D, and would you agree that basically that
section that I'm highlighting now, is part of section
1;D of the bulletin?- |

A I believe that is a word for wqrd
encapsulation of the bulletin.

0 They just repeated it, okay. And under

response, the second sentence, starting with the --

MR. WISE: Your Honor, while Mr. Ghasemian
loocks, I would object to the question, given the last
witness, and the lack of any tie between Mr. Geisen
and the drafting of this document, I would object to
any questions about the content of it, as irrelevant
to this hearing.

MR. GHASEMIAN: Can I respond, Your Honor?
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Your Honor} we haven’t.put fqrth our whole
case. So thére is'going té»be éviaence that Mr.
Geisen-was,‘in fact, involved. 'He received two,emaiis
of the drafts, he reviewed the document, before he
signed it.

He signed the green sheet, whiph,indicated]
that hé is the responsible manaéer for the technidal
accuracy of it. We have a witness that will testify,
tomorrow, that Mr. Geisen told him, in- an in&erview,
that he reviewed the video tapes, and he has réceived‘
all these emails.

So I understand that that is Mr. Geisen’s
posiﬁion, but there is»othe; evidence to consider, and
to weigh against his position.

So we believe it is critical to go through
2731 and explain what Dr. Hisgr understood, some of
the statements in the documents, to mean.

JUDGE FARRAR: But isn’t there a
stipulation that this sentence, or some of these
sentences are false? Isn’t there a stipulation
between the parties?

MR. GHASEMIAN: Yes, Your Honor, but not
for everything. There is stipulation on specific
facts and assertions. But unless Mr. Wise is

stipulating that the entire document, as set, is
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incomplete and inaccurate, then we will have to caucus

and consider that offer, But'——

JUDGE- FARRAR: I thoughtr there was a

stipulation that you all enteredﬁinto, that said some

_aspects of this are false?

MR. GHASEMIAN: ,Ye.s, Your Honor.

JUDGE FARRAR: ‘So you Are»not gbing ;o ask
about those? | |

MR. GHASEMIAN: We don’t plan to directly.
But in the context of what Dr. Hiser’s understanding‘
of those statements, we will touch upon --

JUDGE FARRAR: Well, what is Dr. Hiser --
if they are Stipuléted to be false, then with all due
fespeqt to Dr. Hiser, I don’t care if he thinks they
are false, Mr. Geisen has stipulated they are false.

So I don‘t need Dr. Hiser to go through a
long deal and tell me that they are false. And you’ve
already established that Mr. Geisen was a recipient of
these emails, and signed the green sheet.

We talked to Dr. Goyal about that. Unless
Dr. Hiser knows some more facts about the'internal
workings of Davis-Besse -- now, maybe there were
meetings with him, and he gleaned some information
about what was happening inside Davis-Besse, and he is

welcome, we welcome that kind of testimony.
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But I guess we have to look at the --

Well, Mr. Wise, it is your motion, so if you can show
me where there is a_stipﬁlation that this sentence is

false, then'otherwise we have to let Mr. Ghasemian go

.ahead.

MR. WISE: If I could find the stipqlation

.MR. GHASEMIAN: Your Honor, may I make,
say one thing?

JUDGE FARRAR: Yes.

MR. GHASEMIAN: This case is aboﬁt,
needless to say, and I'm noﬁ saying anything that
everybody understands. This case 1is about Mr.
Geisen'’s stat¢ of mind.

We are saying, as Mr. Wise --

JUDGE FARRAR: Right.

MR. GHASEMIAN: -- artfully said in his
opening, that it is about Mr. Geisen lying. And the
statements that were made, we need to look at  the
impact of those statements, on the recipients of the
information, to evaluate those that are relevant into
what the state of mind of the person that is making
those statements.

JUDGE FARRAR: Wait a minute, is there a

material, is there a defense here of materiality, that
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Mr. Geisen knowingly made false statements, but they
" were on inconsequéﬁtial‘matters and so, therefore, he

.-~ I didn’'t know, maybe I missed something, but I

didn’'t know that ﬁhe;e was a,materiality defense here.
MR. WISE} ‘There isn’t. The materiality
is_on.page 2 of the stipulation.
MR. GHASEMIAN: Yes, I'm not talking --

' JUDGE FARRAR: Then we don’t need Dr.

Hiser to tell us this, you know, this affected the --

MR. GHASEMIAN: But you are going to -

JUDGE FARRAR: You know what-I’m_getting
a sense of?

MR. GHASEMIAN: Yes, Your Hopor.

JUDGE FARRAR: I'm gettingva'sense»that
the Staff thinks that the Staff is on trial here.. And
I know there was a lot of noise made, back in 2002,
about whether the Staff did a good job or not.

But we are not here to decide that. And
I don’t need to have Mr. Holmberg and Dr. Hiser tell
us what a great job they did, and how this was a
matérial misrepresentation, and so forth, because_they
are not on trial.

MR. GHASEMIAN: Well, Your Honor, T thinkv
the Defense, along the way, part of its string in

their case 1s what the Staff did, based on the
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infbrmation. that was pfoVidéd. by Mr. 'Geisen, 'aqd
FENOC, and information that was avéiléblé“fp
everybody. -

JUDGE FARRAR: - Waitf‘ there is a
stipulation that,'I"think, FENOC submitted some bad

materials. FENOC paid a 30,miilion dollar fihe»to:the

- Department of Justice, so we don’t need to pfove that

FENOC did a bum job._

And we are not here to express an opinion.
Other people, other than us, have looked into ig,
whether the Staff did a good job in 2002, dnd we don't
know about that, we doﬁ't care about that, and we are
not going to find out about that.

Mr. Ghasemian iskon trial, and we ha&e
been here for much of two days and I'm not hearing a
lot about him. Now if you want to go through the
week, and defend the Staff, and attack FENOC, that is
great, but. that sounds like Mr. Wiseﬁs. opening“
statement, that that is not what is at issue here, he
concedes all that.

MS. CLARK: Your Honor, it is true that we

‘have not yet heard from Mr. Geisen. But I think that

we can anticipate some of the things we may hear.
And we may hear that Mr. Geisen failed to

tell us certain things because he thought they weren’t
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that impértant;' Pefhaps that is why he didn’t read
the emails he got. Perhaps that is th he wasn’t
paying much attention.

Essentially his defense is that, you know,
desbite the fact that this was a bulletin, he didn’'t
pay énough.attentioﬁ.to determine these things, before
he signed off on serial letters, before he gave
submissions to the NRC.

And I think it is critically important
that we bring out the context of the importance‘of
this bulletin, and the significance to the NRC.

it is not that we are trying to defend the
Staff. But I think that Dr. Hiser's testimony will
sﬁow you that this was not a small matter, this was a
huge deal, it was a huge deal in the industry, and a
huge deal to the NRC, and Mr. Geisen must have known
that.

JUDGE FARRAR: Suppose Mr. Geisen didn’'t
pay enough attention here, and suppose that at the end
of the case we issue a ruling, we find that Mr. Geisen
didn’t pay enough attention here, is he guilty or not
guilty?

MS. CLARK: He is not guilty. But I will
Submit to you that given the job he had, design basis

engineering manager; given the position he had, given
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his knowledge, his 'baékground, it is simbiy not
believable that he didn’t pay enough attention toAknowb
that these statements were false.

JUDGE FARRAR: Then we had better get-him
on the stand, and we better “have him there for a
couple of days, because you will have a 1lot - of
questions of him, and we will have a lot of questions
of him.

But so far Dr. Hiser seems believable to
me, and we are not going to -- I don’'t know what we
are establishing through him. I mean, if we could get
the --

MS. CLARK: Well, what we would like to
focus.on is the significance of the.bulletin, and the
information, and the fact that the industry was aware
of the significance of this information.

What I would suggest, one way to proceed
is maybe to move on next to the conference call of
October 3rd, and I'm going to -- I'm now getting a
copy of our stipulations. I-will go through them, and
be sure that any questions we ask on the serial
letter, will only refer to matters that we have not
stipulated to as being inaccurate.

JUDGE FARRAR: Mr. Wise, would that

satisfy your objection?
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MR. WISE: It does, it does. But I think

that the sense that somehow Mr. Geisen-is, at any

poiht, said that he believed the bulletin was not

important, or that this was somehow less than an

importqnt métter, is.just -- it has nb,foundation.

. And the Staff knowsAexactly what he has:
said, repeatedly. This is just not the issué in'this
case.

_ JUDGE FARRAR: Well, the Staff has the
burden of pfoof. If they prove the wrong issue, then
that will be a good day for Mr. Geisen. Gé ahead.

Dr. Hiser, I'm sorry you are sitting
there, I know you had.somevserious-problems yesterday(
and today, and this has nothing - aslI think you can
tell, this hés nothing to do with'you. Your job is to
answer the questions that are asked of you, and you
are doing a nice job wiﬁh itﬂ

MR. GHASEMIAN: Thank you, Your Honor. We
will move onto the October 3rd, 2001 teleconference.

BY MR. GHASEMIAN:

Q Do.you recall the teleconference on that
date?

A Yes. It was, if you will, a technical
level phone call we had with technical staff of Davis-

Besse, to discuss their bulletin response, and to ask
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questions of it, so that we could get >éome_
clarification, and.requeét some additional information
from them.

Q Let’'s go to NRC Staff Exhibit 51. And the
parties have stibulated that these are Dale Miller's:
nétes, and he took them.contemporaneously with the~
teleconference, and ECG refers to Mr. Geisen, and to
comments attributable té ECG were made -- the summary
of them were reflected here.

Is Al Hisef, is that referring to you?

A I would assume so, yes.

Q Okay . When you heard, when you read the
comments, do you remember what was represented about
the scope of the inspéctipn, past inspections at the
Davis-Besse plant? »

A I‘'m not sure that I wunderstand the
question. During the phone call?

Q During the phone call what was represented
to be the scope of the past inspections, vessel head
inspections?

A Well, I think the general sense was, as
stated there in the one note, was that one hundred
percent inspection of the head was completed at the
prior inspection.

Q And what did you understand that to mean?
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A Well, that the entire head " had been
observed, and that there werebno relevant indicatioﬁs,
on the head, from that inspection.
Q Based on this informatiqn how did.you~viéw-

this information? Was it -- well, let me step back.

‘What was your concern with serial letter 27317

A Well, we had guestions about the
inspections that had been performed, at Davis—Beése,
at the prior outage. It wasn’'t clear, to us, exactly
what the coverage was. There were some qualifiers,
and things, in some of the portions of the submittal.

And we wanted to understand, better, what-

exactly was the scope of the inspection, and the

coverage that was made during the inspection.

0 And did you find that the representations
that were made, about the scope of the past
inspections, to be a positive or a negative, relating
to the condition of the vessel head?

A Well, I think it was very positive and
affirming, over all. My recollection is that they
clearly were, had been aware of the concerns about
cracking in these noizlés, you know, the generic
letter 9701 types of inspections.

It appeared that they had been

implementing things that were consistent with the
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vvisual inspection that was‘diScussed in the bulletin.

I think the main concerns that we had just related to
some of the details.
But, overéll, the ' sense from the

submittal, and alsovfrom the phone call, was very -

positive, that they had done a good inspection, and it

was clearly meant to reassure us about.the quality of
the inspection that was performed previously.

MR. GHASEMIAN: Your Honor, Mr. Geisen has
stipulated that he was the represeﬁtative that made
those representations about past'inspectionsJ

BY MR. GHASEMIAN:

0 Moving on to Staff Exhibit number 52,
scroll down a few pages, T think it is page 4 of S of

the exhibit. Do you recognize these notes?

A Yes, they are my notes.

Q And are these your notes. of that same
teleconference?

A Yes,‘that is correct.

Q _Aﬁd could you read‘what you wrote under

past inspections?

A It says one hundred percent inspection of
head, boric acid interferences on some nozzles, five
to six nozzles, and they looked at the base of the

nozzles.
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0 So what did you do, when ‘you heard'thett
what did you understendithat to mean?

A Weil, taking the last statement first,
lookea‘at the base of the'hozzles, that meant'to'me
that they had,nyou know, done a'Visual inspection that
covered the area of concern, where the noz;le
intersected with the vessel head.

The  fact that there were some boric acid
interferences was germane information to usT out ef
the>69 nozzles the representation was that there were .
63 or 64 tﬁat they had been able to visually inspect '
at the prior outage.

Q Now; after this teleconference, was therew
any other'~— what was the next interaction that you
had with representatives of Davis-Besse?

A . The next interaction that I had, or was
involved in, was October 11th, 2001, there was a
briefing of Commissioner of technical assistance that
occurred.

Q. Let’'s go“to -- and why did you attend --

did you attend that briefing?

A Yes, I --
Q aAnd why did you attend that briefing?

A I was notified of it, I think, .about one
hour before the briefing occurred.
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JUDGE TRIKoﬁRos: May T interrupt.bne
momént?‘ Who wasvpérticipatiﬁg from ;he DéviSfBésse
side on thét October 3rd phone call, -other than.Mr;
Geisen, are yoﬁ awaré?i | | u

THE WITNESS: I have seen a 1list. from
FENOC 6f Qho was on the call; but:i don‘t recollect‘,
from the cail itself.

JUDGE TRIKOUROS: You don’t recollect if
Mr. Goyél Was part of that phone call?

.THE WITNESS: No. At that péintiin time,.
that was the fifst interaction we Ead,.it is on the .
phone. I mean, I wasn’'t able to -- I can’'t tell youb
names, and faces, and voices, in particuiar,»at that
point in time.

JUDGE TRIKOUROS: Right.

THE WITNESS: But it was -- we were
expecting that there were licensing and engineering
folks on the call, was our expectation.

BY MR. GHASEMIAN:

0 Now, moving on to Staff --

JUDGE FARRAR: Don’t move on yet.

JUDGE TRIKOUROS: But it was definitely
Mr. Geisen that told you that one hundred peréent‘of
the head had been inspected, and of the few nozzies

that actually weren’'t inspected, the base of those
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nozzles was looked at?

THE WITNESS: I think my note én base of
the nozzie was inspected, didn’'t necessarily reiate to
the five or six, but related to the other 63 or 64,
that they were able to do visual exam of the»bése.of
the nozzles.

JUDGE TRIKOUROS: And it>was Mr. Géisen
that told you that, according to your notes?

THE WITNESS: No, my notes don’'t reflect
that. I think the other set of notes, from Mr.
Miller, would be the ones that reflected that.

MR. GHASEMIAN: And Mr. Geisen has

stipulated that he did make those statements, so there

.1is no --

JUDGE TRIKOUROS: I just wanted to -- Dr.
Hiser was there, and I wanted to hear him tell me.
THE WITNESS: I do not, again, voices and

things, my notes didn’t reflect who made that

statement.

JUDGE FARRAR: So Mr. Geisen has
stipulated that the four bulleted items, at the top,
or near the top of Staff 51, he stipulated thét he
said those thinés.

MR. GHASEMIAN: Yes, Your Honor.

MR. WISE: I have to find the exact
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stipulation. I believe what Mr. Geisen has stipulated

to, and this may be a distinction without a

difference, was that Mr. Miller’s notes reflect thosé
as being said by DCG, and he has no recollection to
the confrafy. - ) -

He is also not denying that ﬁe said those
words. But to suggest that it is that affirmative of
a memory, I think --

JUDGE TRIKOUROS: I'm sorry, I didn’'t
hear. Mr. Geisen has né recollection of that, is that .
what you are saying?

MR. WISE: Mr. Geisen, I think, has
conceded that Mr. Miller’'s notes attribute those
statements to him, and he has no recollection that
contradicts that.

JUDGE FARRAR: Page 4 of the stipulation?

MR. WISE: This was a separate
stipulation, Your Honor. The one that was introduced
yesterday relates to the notes of Mr. Miller, and --

MR. GHASEMIAN: Your Honor, it is our
exhibit, Staff Exhibit 77, and on page 4 of the
stipulated facts, under the heading October 3rd, 2001
teleconference, Mr. -- there are two paragraphs about

what was stipulated to, and I'm just reading the first

sentence of the second paragraph.
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'Mr. Geisen’s statement that one hundred
percent of the RPV head had been inspected, but for 5

or 6 nozzles, at the top of. the RPV head was'

inaccurate, because large accumulations of boric acid .

deposits impeded access to large portions of the RPV
head, extending well Peyond the top of the:nOzzlés.

That is what has been stipulated to, Your

Honors.

JUDGE FARRAR{ Dr. Hiser, I'm confused.
When someone says to you, we did bne hundfed percent
inspection, ‘'some areas'were precluded. If I heard
that I would say give me that again? Because how can
it be one hundred percent if séme are'precluded?

THE WITNESS: Well, there are two ways to
look at it. The way that I looked at this was one
hundred percent of the head meant that they were able
to see all four -- youvknow, it is a round head, but
all four corners, they could see all parts of the
head.

There were a few nozzles that thé bases

were precluded. But, otherwise -~-- you are correct, it

is 100 minus some portion of the head that is around

those nozzles.
JUDGE HAWKENS: So under the plain

language of your bulletin, non-destructive evaluation
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was required, because they did,nqt'cpnductAbne hundred_
pérceht inspection of the tubes?

THE WITNESS: I wouldn’'t say would be
requiréd, but that would be the next step for those
nozzles, that one should do non-destructive
examination.

The bulletin, again, didn't say -- it
wasn’t a requirement to be sort of strict about that.
It just provided what we thouéht would be a responsive
inspection protocol.

And, in fact, we tried to measure the
responses against what we thought was a correct
protocol. But it wasn’t a specific requirement as
such.

JUDGE HAWKENS: But when was the next step
you required?

THE WITNESS: Well, at the next
inspection. Again, within the context "of the
bulletin, we wanted to see what licensee had done,
inspection-wise, what they had found.

And following that we would make
regulatory decisions, you know, whether to reqﬁire
inspections, or maybe licensees were going to
implement inspections that we thought were responsive

to the bulletin,. such that the safety concerns that we
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" had would be ameliorated.

But that was the purpose for gathering
information. It wasn’t so much td force actions by
licensees, but let them know what our thinking'was,
what appropriate actions,wé;e, and enable them to.
demonstrate that their prior actions met the bulletin,
met ﬁhose expectations, or to give themb the
opportunity to implement inspections, in the future,
that met the expectations of the bulletin.

JUDGE  FARRAR: How many companies
responded, how many facilities responded to the
bulletin?

THE WITNESS: Sixty-nine PWRs, so we had
a réSpohse that covered each one of those 69.

JUDGE FARRAR: And were vyou having
conference calls, like this, with each of them?

THE WITNESS: No, we had -- the way that
we graded the bulletin, with high susceptibility,
there was a review team Qf four folks that I was the
head of, and we really focused on the high
susceptibility plants.

- Those were the ones that we thought could
have a safety concern.

JUDGE FARRAR: And how many of those would

have been --
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THE WITNESS: I believe there were 12 or
13. |

JUDGE FARRAR: So you had conference calls
with each of them?

THE WITNESS: Some of them we did not
because, for example, the Oconee units we knew that
their prior inspections were adequate. So we, you
know, so they were sort of off the list of concerns
that we had.

And other plants, numerous plants had
plans to do inspections 'in the fall, before December
31. So we wanted to ensure that their inspections
were adequate. But other tﬁan that they were not a-
concermn.

I think that_dropped us to four plants,
initially, that we had concerns about.

JUDGE TRIKOUROS: Are we going to come
back to October 3rd? Because I.have a real concern
about the October 3rd communication.

MR. GHASEMIAN: We werelnot planning on
returning, but let’s stay on October 3rd --

JUDGE TRIKOUROS: Well, then maybe -- let
me ask a few questions about October 3xd.

MR. GHASEMIAN: Absolutely.

JUDGE TRIKOUROS: There is a stipulation
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that says specifically Mr. Geisen'’'s statement that one

‘hundred percent‘of the:RPV heads had been inspected,

but for five or six nozzles, at the top of the RPV
head was 1naccurate, because large accumulations,
etcetera. That is the stipulation.

There is a Miller set of handwritten notes
that attributes that statément to DCG. |

MR. GHASEMIAN: Yes.

JUDGE TRIKOUROS: All right. There is a
Mr. Moffitt testimony that_specifically says, Mr.
Geisen did not say that. Ahd he says, specifically,
I know that because that would have caught my
attention because I know that it wasn’t true.

Are those the three facts that we have so
far, or the three items we have, so far, regarding
what Mr. Geisen said, or didn’t say at that --

MR. GHASEMIAN: Well, on that interaction
we are taking Mr. Geisen'’s representation that he did
make those statements. And we are relying on --

JUDGE TRIKOUROS: You ére relying on the
stipulation?

MR. GHASEMIAN: That he made those
statements. Now, 1f somebody else, on the other end
of the phone line, within FENOC, recollects that it

was somebody else making the statement, that may be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

- 12

13
14
15
16
17
18
19
20
21
22
23
24

25

125%
fine.

But Mr. Geisen has stipulated that he made
those statements.

JUDGE TRIKOUROS: Well, I would like to
hear moré abpgt that, at the right time, perhaps when
Mr. --

MR. GHASEMIAN: Although I haven’'t -- I
need to review the Moffitt transcript to see exéctly,
I don’'t recall exactly what he said, but I will take
your word for it, that that is what he says.

JUDGE FARRAR: Was that Miller?

JUDGE TRIKOUROS: No, Moffitt.

JUDGE FARRAR: Moffitt. Okay, go on.

BY MR. GHASEMIAN:

Q0  Moving on to Staff Exhibit number 55, do
you recognize these slides? Let me scroll up, scroll
down.

MR. WISE: Mr. Ghasemian, I'm sorry, can
I interrupt just for a second?

MR. GHASEMIAN: Sure.

MR. WISE: Judge Trikouros, I think this
is a question of what the speaker was speaking to. 1
think that what Mr. Moffitt was testifying to, and I
think if you read the couple of pages before he makes

that statement, I believe what he was saying was that
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he did not. hear Mr. Geisen saying we saw all the
nozzles.

I think Mr. Moffitt’s impression was that.

- what Mr. Geisen said was it was one hundred percent

inspection 6f the head, except for five or six-nozzlgs
that were precluded from inspection.

AndVI believe what Mr. Moffitt was trying
to communicate was that, had I heard him say we saw
all the nozzles, that would have stuck out to me,
because I knew that wasn’t true. )

And what he believes he said was  one
hundred perégnt except for the five or six that were
precluded.

JUDGE TRIKOUROS: All right. So the
statement that one hundred percent inspection of the
head was made is true?

MR. WISE: = I believe those words were
spoken. And the question is, what was meant by themn,
and what was the remaining context of the sentence.

BY MR. GHASEMIAN:

o) Dr. Hiser, what I have up is Staff Exhibit
55, and I have scrolled down to slide number 6, it is
a presentation that was given at the TA briefing,. and

Mr. Geisen has stipulated that he presented slide 6

and slide number 7.
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;And i will ask you a Coﬁﬁle of'dgeétiogs
about Some.of the infofmétion thét aré 6n‘£his éli&e.
Now, on ;his slide number 6, on the third bullet poiﬁt
it says: No heaa-éenetration leakage was identified.
What did‘you underéta?d that- to mean?

A Well, with the coupie of bullets above it,
it was qlear that ‘Davis—Bésse had gone baCk and
revieWed‘the_information.that they had, fronlthéir two
prior inspections,- that they wused the 2001
sensitivity, not the sensitivity that would have been
in the mind> of the inspectors during those
inspections.

and they had, in their mind, a positive

determination that there was no head penetration

leakage.

Q And what do you mean by -positive
determination?

A Well, it is an affirmation that, you know,

it is not just.a benign statement, well we didn‘t see
anything, but in context with the prior bullets, that
they had a very positive finding.

T mean, they were ldoking fpr the kinds bf
things that were of concern in the bulletin; they
reviewed all of the available information, and they

saw nothing that was relevant to what the bulletin was
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concerned with.v

0 And based on that represéntation, would .

yvou have expected to have found nozzles eﬁgulfed in
boron?

A No,VI don’'t believe so.

Q How about boron thét would need to. be
jarred from the vessel head to be jarred loose?

A No, not at all.

Q How about finding large chunks of boron
uphill from the flange leakage was indicated?

A No.

Q Now, let’s go to the next slide( slide
number 7. And the first bullet point it says: All
CRDM penetrations were verified to be free from
popcorn type boron deposits, using video recordings
from 11 RFO, oxr 12 RFO.

What did you understand that to mean?

A Well, again, it 'is ‘a very positive
affirmation that they verified that things were free.
It was, in my mind, it was to allay any coﬁcérns that
we had of the adequacy of their inspection.

) They used prior data, but they re-
interpreted it under the sensitivity of 2001. And
they had made a positive determination, these things

have no popcorn type deposits.
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Q ' Going.down to the third bullet point, it
says that plant specific finite element analysis shows
that 65 out of 69 were opened up sufficiently to
provide visual indicatién.

- Could you explain what you.understood'this
to mean?

A Well, I think that speaks to the gap
analysis that we talked about earlier, where in this
case, from their analyses, thefe were four nozzles
that would not have a positive gap;

Q So did you still expect that those four
nozzles be visually inspected?

A I think there was an expectation that-
those four nozzles would have been included in their
re-review of all of their data. So that, clearly,
those four would have fell ﬁnder the first bullet.

It says: All CRDM nozzles, or all.CRDM
penetrations were verified to be free. It doesn’'t say
65 out of 69, or make any exclusions such as that.

0] So if the four nozzles were engulfed in
boron from vessel head to the bottom of the
insulation, would the gap analysis replace .the
requirement for the wvisual inspection of those four
nozzles?

A No. Clearly the wvisual inspection is
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independent of that. The gap'analysis allows you to
interpret the wvisual inspection results. But it.
doesn’t replace; or negate the neea to QO a visual
inspection.

Q Now, after this- TA briefing, the NRC-
receives serial letter 2735 on October l7th.

JUDGE FARRAR: Wait, you were at the TA
briefing?

THE WITNESS: Yes, I was.

JUDGE FARRAR: Help me ‘with chain of
command here. You work for the executive director for
operations, and I assume things get. to the
Commissioners when you all, either when they call for
them, or you work thém up the chain, and vou are ready
to make your recommendation, and they hear you out.

What was the nature of -- this sounds like
a kind of an irregular meeting.

THE WITNESS: Well, this is a drop-in by
the licensee. This was not initiated by the Staff,
there was no staff presentation. As I nentioned
earlier, technical staff was notified within an hour
before the start of this briefing, that it was
occurring.

So it was not -- to wuse the word

irregular, from my perspective, I think that it was.
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JUDGE FARRAR: So the licensee sets it up.

THE WITNESS: With the Commission --

JUDGE FARRAR: With_tschﬁical assistance.
And'thsn you all, who are working on it, Qet notified
to come, but you are just there listening?

THE WITNESS: That is correct.

JUDGE FARRAR: And chiming in, I suppose,
when you are asked.

THE WITNESS: No. Actually we were not
asked, I mean, we were purely there as observers, and
not participants. And I would say that our
notification was sort of along the lines of, cops we
forgot, or why don’'t we let the Staff, who 1is
invoived, know about this.

I mean, it <clearly was an -ad hoc
notification to us.

JUDGE FARRZR: And I should remember this,
but who was there from the company?

THE WITNESS: I believe the first slide
describes the presenters, at least.

MR. GHASEMIAN: Yes, §our Honor. I will
pull it up. This slide is the second page of the
exhibit 55, and it lists the individuals.

JUDGE FARRAR: Mr. Campbell, Mr. Moffitt,

Mr. Geisen, Mr. Lockwood, and Mr. Fyfitch from
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Framatome.

MR. GHASEMIAN: Yes, Your Honor.

JUDGE TRIKOUROS: Do we know who set up
this meeting? Do you know who set-up this meeting?

THE WITNESS: No, we were notified right
béfore it started, so --

JUDGE TRIKOUROS: Yes.

MR. GHASEMIAN: May I proceed?

BY MR. GHASEMIAN:

Q Dr. Hiser, so after the TA briefing, what
was your impression of the condition of the past
inspectipns, was the information you received, or ybu
héard, encourage you as far as -- was it encouraging,
of discouraging as far as what you had heard in 2731,

or on. the teleconference on October 3rd?

A I think it was, it sort of went beyond, I
think, what occurred in the phone call. You know,

there was -- I‘think what occurred in the phone call
was, you know, it did clarify some of the information
that was in the submittal.

The submittal was worded  somewhat
ambiguously, the phone call -clarified that it was one
hundred percent of the head except for five or six
nozzles.

I think what occurred at the TA briefing,
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"information that went beyond the phone call, and

étated épecifically7 thatAvthey'.did,_ that 'théy"rg;
reviewed-the tapes fromkaO.ll, and RFO 12.‘

That they,verified'that it was free of
popcorn ,deposits. I-Amean, it waé very pOsitive
statements. ,it wasn’t, well we don’t really know WQa# '
is ‘going én. | |

It was, we used today’é level of concern,
and senéitivity, and we made positive determinations
that there is nothingAbfAconcern on the head.

JUDGE " FARRAR: Who was the principal
spokesman for the company, in your observation?

THE WITNESS: The -- if you want to look
at it from a hierarchal perspective, Guy Campbell was
the highest ranking person.

JUDGE FARRAR: Did he have a lot to say,

THE WITNESS: I believe at the beginning
and end. Introductions and then, vou know, sor§ of
the summation, if you will.

JUDGE FARRAR: And at that point how vivid
was the threét that there might have to be a shutdown
by December 31st, had that emerged yet, or --

THE WITNESS: Well, I think there was a

prior phone call between Brian Sheron and, presumably,
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Guy Campbell, or folks at his level, at Davis—Bessg.
That was September 28th.
And at that point, I think the point ﬁas
made that we thought that they should shut down. I
don't know that any specific regulatory aqtion was
proposed. But I'm sure the point was made that we
were very éerious in that belief, that December 31 was
a time when we wanted to have inspections completed.
But, beyond that, my guess is that orders,
or anything like that,‘had not been discussed. 1
mean, we were focuséd.more, from a safety perspective,
that we thought before the end of the year the plant
should be inspected, and there really shouldn’t be
operation beyond December 31 without an inspection
being. performed, or the prior inspection being
validated as being effective.
JUDGE FARRAR: Go ahead.
BY MR. GHASEMIAN:
Q Dr. Hiser, one question about the October
3rd teleconference. During that teleconference did
the NRC make a request to get a copy of the videos of
the past inspections?
A Yes, I think my -- the set of notes that
I took, at the meeting, described that at the end.

There were several items that Davis-Besse said they
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would provide to us by October 25th.
0] So had you Treceived any of that

information, the video tapes, by this TA briefing?

A No, no.

Q Did.you receive them by Octoper 24th?

A Video tapes, no.

Q We will talk about it later. But do you
remember when -- did you.ever see the video tapes-?

A The only time we saw the video tapes, in

this time frame, was November 8th, 2001.

Q And who showed them to you?

A That was Mr. Geisen.

Q Did you get a copy of it at that time?
A No, we did not.

Q Let’s move on to serial letter 2735.

MR. GHASEMIAN: Your Honor, if we may ask
to have a few minutes to go through the serial
letters, and what has been stipulated, so that we save
time?

I'm kind of -- I will confess that I'm
kind of winging it and kind of not asking certain
questions that I‘m anticipating that you may not want
to hear about, and I would like to have a better kind
of approach so we don’t, kind of, waste your time.

MS. CLARK: Your Honors, I have gone
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through the stipulations, and I think that we can keep
a very limited amount of questions to cover the
stipulations that wé haven’t agreed to.

_JUDGE FARRAR: ‘Do you want 20 minutes?

MS. CLARK: I think five minutes.

MR. GHASEMIAN: How about ten minutes?

JUDGE FARRAR: It 1is 23 after, let’s come
back at 25 of.

(Whereupon, the above-entitled matter

went off the record at 4:23 p.m. and went

back on the record at 4:36 p.m.)

JUDGE FARRAR: Okay. Mr. Ghasemian,
please proceed.

MR. GHASEMIAN: Thank you, Your Honor.

BY MR. GHASEMIAN:>

0 Dr. Hiser, let’s go to Exhibit 11, which

is Serial Letter 2735, and -- okay. I'm éoing to go
down. I’'m going to scroll down to Attachment 1, 2 of
5. And this is dated October 17, 2001.

Okay. I'm going to highlight the first
sentence in the last full paragraph, and hopefully I
can stop it at the right place. Okay.

JUDGE FARRAR: Before you do that, all of

the serial letters, who signed them?

THE WITNESS: I’'m not sure. Someone at
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FENOC.

JUDGE FARRAR: Scroll baék to page 2.
. MR. GHASEMIAN: This? |

JUDGE FARRAR: Yes. This was ——voh, this
is noF Mr. Campbell. Was Mr. Worley at any of these
meetings?

THE WITNESS: The name does not have any
significance to me from any of these interactions.

JUDGE FARRAR: Okay. Go ahead.

BY MR. GHASEMIAN:

Q Okay. Going back down to Attachment --

okay. There we go. Do you see the sentence thét I've

-- it’'s a long sentence, but do you see that?

A Yes.

0 And would you take a moment and read it to
yourself?

A Okay.

Q Did you read it? Are you done reading?

A Yes.

Q Oh, okéy. And‘do you see a reference to

a whole head visual inspection of the --

A Yes.

Q -- RPV head?

A That’s correct.

Q Was did you understand that to mean?
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A -AWeil, to me,-thét'just -- that meant that
the licensee, during ﬁhpsé inspections, wés éblé.to.
see all parts of the heaaf -So a whole.head,tolﬁelwas.
the same relevancedas:lQO éercént head inspection,-qu'
know, along'tho;e line53 So it 5ust meant ﬁhat( yéu
khow, they had -- there was no -- no impediments, if 
ybu will, to accessing any éart of the head for éithéf
-- any of those three iﬁépections.v

Q And does wﬁole head visual inspection, is
there a -- let me rescind ‘that. For wvisual
inspections, do they do sample checking of nozzles?
Is there a sample checking for vi;ual inspections of
vessel heads?

A "Well, our expectation was not that thére
would be sampling. I mean, our expectation was that
there was -- each nozzlé was a potential leaking
nozzle, one that could cause a LOCA. So, you know, we
were concerned with every nozzle on the head. 1In a
case like this, with there‘only being 69 nozzles and
there nét really being ahy way to screen some nozzles
as being important and some as not, you know, they
would all be treated the same and would all -- you
know, your sampling would be 100 percent sampling, not
a fraction of the nozzles.

Q Now, when you received this Serial
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‘Letter 2735, did you understand that it’s replacing or

suﬁerseding Seriai Letter 2731 that was submitted on
September‘4, 20012

A No. I think the subject 1line says
"supplement, " and that was -- I mean, these things
build upon themselves as we get more information,
unless, you know, the -- what could have been used as
a subject line is -~ you know, that this supersedes
the éeptember.3rd submittal. But that’s not the way
this was conveyea, and I -- I'm not sure if that --
that it’'s not reflected at any point in the letter or
the attachment, that it supersedes the prior
information.

Q Scrolling down to Attachment 2, page --

and I have it up. Do you see it on your screen?

A Yes.
Q And it’s page 1 of 2, and it‘'s a table, as
reflected. Now, there’s -- three of the columns, that

middle column, I guess the fourth column, it says 1996
inspection results, 1998 inspection results, and 2000
inspection results. I thought that the bulletin --
the Dbulletin asked for the past four years’
inspections. Why is there information about the 1996
inspection results?

A Well, that goes beyond the four years. At
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in that the licensee began to discuss a probabilistic
risk assesémentp And one of the purposes I think;for

going back to 1996 was to try to baseline those

calculations, that risk analysis.

0 And were you stillﬂexpecting to get the
results of the visual inspections, or was that not a
focus anymore? N

A‘  No. Clearly, it was -- it was a concern,
and it was one of the focusés‘that we had, because the

probabilistic risk analysis uses the visual inspection

.results as input to it in a sense.

Q I‘ve scrolled down to page 2 of 2, which
is the following page on that table, and at the end we
see-the notes -- I can highlight it'I think. And it
says, "In 1996, during 10RFO, the entife RPV head was
inspected." And 10RFO is the 1996 inspection.

A Yes.

Q Right? And what did you understand "the
entire RPV head was inspected" to mean-?

A Well, again, that the whole head, 100
percent of the head - I mean, however -- you know,
whatever term you want to use to describe it, but that
the -- you know, all parts df the head had been

examined.
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JUDGE FARRAR: Mr. Ghasemian, before you

leave this exhibit -- Dr. Hiser, if I flew in and

1anaed hgre aﬁd someone gave me this docuﬁent, woﬁld
it be fair for me .to conclude.that all 69 of the
noézles had been seen? I mean, if»yéu didn’tlknOW
ahything,.would.you look at.this‘and<say, "Forget what
they say about’each one, but.that'they saw each one"?

THE WITNESS: I think that would bé-an
accurate way to interpret it, ves.

JﬁDGE FARRAR: Now, unlike me, you knew
something; Is that how you would --

kTHE WITNESS: Yes. Yes. I mean, there

are specific entries for each nozzle, which, you know,

indicates -- there is no -- you know, no leak
identified with the bracket, say, that -- you know,
that that was a group conclusion. I mean, each

specific nozzle had a specific conclusion drawn for
it, other than the ‘96. And I think the second part
of their note describes why that was the case.

BY MR. GHASEMIAN:

Q and the second part it says -- I‘m
highlighting it -- "Since the video was void of head
orientation narration, each specific nozzle view could
not be correlated." What did that mean to you?

A Well, that meant to me that they could
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not, on an individual basis, review the video and say,
"This portion is noizlé. 15, and we cén see that
there’s no deposit. ‘And‘the next nozzle is," you
know,fanothér nozzle. They just were not able to draw -
that distinction in reviewing the video of which
frames relatéd to which noiéle.

Q So after reviewing this 2735 submittal on
October 17th, what was vyour impression of the
condition of the vessel head at this point,bbased on
thHe information that was submitted to you?

A Well, I £hink it was still relatively
positive. They had gone back, reviewed videos. We
had been told about head cleaning operations, and so
I think at this poiﬁt we still had a relatively
positive view of things.

i think what was vreflected in this
submittal was a reduction in the claimed effectiveness
of the inspection. Instead of saying for the 2000
inspection that we, you know, were able to see all
nozzles, I think they said that 40 of them were --
could be observed, or 45 maybe is the right number.

And then, going back to the ‘98
inspection, that I believe it was 50 of them could be
visualized. So there was some reduction in

effectiveness of the inspections, but I think there

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10
11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

1575~
still_Was an overall poéitive Sense to ;hings. |

JUDGE FARRAR: Well, wait a minute. The
question i just»askea_you‘about the table, if ybg and:
I go back and look at ‘the létter, Attachment 1,
page 2, there was a -- that counsel askéd you about;a
few miﬁutes ago, they there say that during 1998 50 of -
69 nozzles were viewed, and then, in 2000, 45 of 69
nozzles were.viewed. But if you and I are -- manage
to compare the table with that paragraph, wouldn’tIWe
say, "Hey, something is wrong here"?

THE WITNESS: I don’'t recollect what the
table_—— what was recorded.

JUDGE FARRAR: I'm sorry. The table is
the one that you were talking about, and the -- where
they have an entry for each one.

THE WITNESS: Yes.

JUbGE FARRAR: They don’t indicate that
some of them they can’t make an entry for. But then,
if you go back to the letter, they say, "We couldn’t
see" -- that's the page 1160, Mr. Gﬁasemian, that you
had up there before.

MR. GHASEMIAN: 11602

- JUDGE FARRAR: ~ Yes. Where the letter
says, "We did 50 -- we viewed 50 of 69," and thenb45

of 69 two years later. So that tells me oné vear they
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couldn’t view 19.
. THE WITNESS: Right.

JUDGE FARRAR:  And another year they

couldn‘t view 24. But T don’t see that on that table -

you and I were discﬁssing.ﬂ -

THE WITNESS: Well, I think it -- we could
go and count them on the table, but I think --

JUbGE FARRAR: No, no. On the tablé they
don’t have any representation that they’'re not viewing
them.

THE- WITNESS: Well, I think that’s what
"flange leak evident" means.

MR. GHASEMIAN: No, I think that Your
Honor -- His Honor is asking abqut the 1996 column.

jUDGE FARRAR: No, no. ‘96 1is fine.
Okay. So "flange léak evident" --

THE WITNESS: Meant that they could not do
the visual inspection for that nozzle.

JUDGE FARRAR: Thank you. So those should
add up to the numbers we just said. QOkay.

THE WITNESS: Right.

JUDGE FARRAR: Okay.

THE WITNESS: And I think the next
sentence --

JUDGE FARRAR: Okay. But that -- why is
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that reassuring -- 'yoﬁ -said the overall tone is

reassuring. - If "flange leak eVident" mears they can’t

_see them, and they admit they can‘t see them; why is

that reassuring? Why is this whole letter, you know,

"I think you said "relatively reassuring" to you?

THE- WITNESS: wWell, I think -it’é
relatively reassuring because it’s more clarificationf
At this point, a lot of this infofmation is starting
to feed into the probabilistic risk assessment. For
four of the nozzles they had already said, "We cduld
not do a qualified visual at any point in time." S§
from that perspective, we needed to understand,rwhat
did that méan from a safety perspective?

And the prébabilistic risk‘assessmént was
a tool that the licensee introduced to try to quéntify
the significance of those four nozzles, and then the

other ones that they couldn’t view at various points

in time. So it’s -- you know, it 1is two steps
forward, one step Dback. I mean, it’s more
information. It isn‘t 100 ©percent ©positive
information, but it is -- it gains -- it enables us to

gain understanding of what the condition of the head
was.
BY MR. GHASEMIAN:

0 With the information that was made
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availabie to-yoﬁ, did you expect ﬁhat.certain noizles
woﬁld be engulfed in boron depqsits?‘

A No. That would not -- with the conglusion
about flange leaks --- again, we had 'certain‘
-expectations of what "flange leakage" meant, and, I
mean, that would ﬁdt have included nozzles engulfed in
boric acid.

Q How about if boron deposits would have to
be broken up with like a -- some kind of a stick or a
steei bar?

A No, I don’t think that’s reflected at all
in any of the wording that’s used here.

Q Or, in certain cases, boron accumulation

. prevented the insertion of the camera in the mouse

holes of the vessel head.

A No, that’s not indicated in any of the
wording.

Q Okay.

A And it is not consistent with what I think

my expectation would have been.

Q Now, moving on to Staff Exhibit 58, this
is an NRC -- summary documents of an October 24, 2001,
public meeting. And I‘'m going to scroll down to the
attendees 1list, if I can find it. It should be

actually pretty far up. Do you see your name there?
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A Yes.

Q And do you see Mr. Geisen’s name there?

A Yes. He is listed under FENOC. |

Q And this meeting -- what was this meéting
about?

A It was a meeting with FENOC, a éublic

meeting, to discuss some of the information that they

were gathering on the condition of their head. It
talks about some of their -- they discuss some of
their .analyses. I think at this point the

probabilistic analysis, I believe in particular the
detefministic analysis, that they were performing.
And then, put additional information on the
inspections as well.

Q Going down to Slide 6, does this look
familiar to you?

A Yes.

Q Is it the same as the -- or almost the
same as the Slide Number 6 presented by Mr. Geisen on
the October 11lth TA briefing?

A Yes. I think this is probably word for
word very consistent.

Q And Slide Number 7, do you recognize --
have you seen that before? Well, actually --

A I think this is -- this had some new
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information.
Q Okay.
A Because I think this may have been the

first time that they discussed 24 penetrations that
could not be inspected in 2000, and i9 that could not
be inspected in 1998. .

Q Okay. Let’s go back -- let’s go to the --
to the second-to-the-last sentence, starting with,
"The limiting nozzle population is those nozzles that
could not be inspected in ‘98 or 2000." What is that
referring to?

A Well, that refers in part back to the
probabilistic risk assessment. It also, I believe,

refers back to a deterministic analysis. I think if

you look at the 1last bullet it says 1t 1is

conservatively assumed that for these penetrations an
axial through weld flaw occurs immediately upon
startup from 10RFO, May 1996.

We had -- at this point, we had models for
the crack growth, and what the licensee had done was
what we call "deterministic calculations." You assume
a flaw size, you assume a crack growth rate, you
assume a stress level, and you see how far or how long
it would take a crack to grow to the point that you

could eject a nozzle and cause a LOCA.
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From that deterministic analysis, they

would use the May 1996 as a starting point for that

'calculation. So that would mean that at thié'point,

on October 2001, they had a little bit over five years

-of operating time, minus any outage time, over which

they would have the opportunity to grow a crack. And
that was the -- feally, the significance I guess going
back to the 1996 analysis or inspection results.

O So by this point, on October 24th, did you
have a better idea of why some of the nozzles couldn’t
be seen?

A Well, I think it was clear from the
submittals it was due to flange leakage. I mean, the
licensee haa stated that in several submittals, stated
it in meetings. I mean} in my mind, it was clear what
the impediments were.

Q Okay. But the gquantity of the boron, what
were you en&isioning as far as the quantity? I mean,
was it like -- that the nozzles would be kind of
surrounded by boron? Or what’s the nature of your
expectation?

A Well, I think the expectation would have
been that there was boron on the head. Maybe it had
some thickness to it. I mean, it’'s sort of like a

light snowstorm. You know, maybe half an inch or, you
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know, some -- some quantity of dep;h, but hbfhiné
substantiai. 'I.mean,fI;ﬁhink fraétidns of an inch
woﬁla héve been the kind of«expectation that we:Would
havé‘had at this point in timé. | |

Q ' And going down to Slide 9 -of this

presentation, do you recognize seeing a slide similar

to this?
A Yes.
Q And what does it say as far as the -- T

guess it says, "All CRDMjpenetrations were‘verifiéd.to
be free from boron deposits using video recordings
from 10RFO, 11RFO, or 12RFO." So Wés ﬁhis reassuring
information to you or kind of --.

A Well, absolutely. It’s consistent, I
mean, with things that had been stated before. And,
again, they were making pOsitive statements aboﬁt the
condition of the head.

Q So by this point, you’re not hearing
anything that is inconsistent with what you’ve heard
along the way since the --

A Well, there was clarification about the
masking insteéd of I think early on we were told five
or six nozzles qouldn’t be viewed in 2000. Now it was
24. sSo there was some, you know, creep, if you will,

of information that -- you know, sort of step by step
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'there was some reduction in the effectiveness of'the
-inspections. = And I think that’s one of the things

~that’s reflebted in these slides.

0  Now; goling to Stafﬁ Exhibit Number 13 --

JUDGE FARRAR: = Let’s stay .with these
slides a minute. |

| MR. GHASEMIAN :  Okay.

JUDGE FARRAR: On Slide 7, we’'ve got the
same information we had in the table you and I were
discussing aboﬁt they cﬁuldn’t inspect 19 one vyear,
they éouldn’t inspect 24 the pther. . So we do our
cracking growth analysis -- okay. So we didn’t see
these, and so we go back to the last time we saw them,
we figure out thé rate and ghe years and we’'re fine.

But yoq’fe saying when you> read that
you’re thinking, okay, there’s the snowstorm dusting,
whatever, you can’t see them; What would you -- how
would it have affected your'thihking if instead of --
and. this then gets to the negt slide -- if there is --
it’s not a snowstorm, it’'s noﬁ popcorn, but it’‘s a
mountain. It was -- you know, the mountain Qbscurea
your view. What would you do differently?

What would you say, then, you and your
colleagues, is that -- oh, that’s interesting, but,

still, they‘ve calculated the -- vyou know, the
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cracking growth rate properly, or does. this say,

"We’'ve got a different baiigame'here"?
THE WITNESS: I think it would have said,
"We have a differeﬁt ballgamé.“ If we were told, you .

know -- an earlier question to me related to hard

- deposits had to be chipped away, things like that. If

we had that kind of information, I think it would have
raised a lot of red flags.

JUDGE FARRAR: Where would vyou have

‘thought that was coming from?

THE WITNESS: We wouldn’t have known, and

that’s why we would have -- we would have wanted to

get more information. What is going on? We have been

told this, this, and this. Now, all of a sudden,
you're telling us you have, you know, rock, rock-like
deposits that have.to_be chipped away. That’s not
consistent with ahything we have ever seen.

“JUDGE FARRAR: Okay. So that wouldn’é
just be excessive flange leakage.

THE WITNESS: I don’'t believe so, no.

That was inconsistent with anything we had seen at any
other plant, and I think we would have, you know,
really scratched our heads and really dug into it
gquite a bit more in detail.

JUDGE FARRAR: What would your first three
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theorieé.bé?"If you just leafned that this aftéfﬁodn;
what wouia your first three thébries be abdut Whét>it'
might be? Or twé theories or four theofieé.

THE WITNESS: Well, what -- you know,
first would be clearly there is a source of water that

is keeping the stuff. wetted. And nozzle or flange

leaks probably wouldn’t do that excéséively. I’m~not

sure that we would have believed almost that there

were nozzle leaks to that point, because that was --
would have been such a gross conclusion to reach..
And I don’'t know that we would have.

believed ourselves. If we said, "Oh, maybe they have,

you know, big cracks that are leaking a lot of

water" --

JUDGE FARRAR: A whole ’lot of axial
cracks.

THE WITNEéS: Yes. I don’t know that we
would have believed that, because there should have
been precursor, you know, indications of a problem.
I mean, I think the -- with the timeline would have
raised a lot of concerns with us overall.

JUDGE HAWKENS: Who was the principal
spokespersbn on behalf of the licensee at this
meeting?

THE WITNESS: I don’'t recollect. I think,
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Tagain, my guess is that the presénters are listed on
one of the first couple of slidésr. T doﬁ't'
specifically remember at this presentation'who madé»
each -- you know, preéented each slide.
:-- JUDGE HAWKENSf You don’t have any memory,
then, of Mr. Geisen making a -- .

THE WITNESS: No. Not spécificaily, no.

JUDGE FARRAR: Since you weren’'t too
frightened that this -- you know, things are still
kind of positive, why did:you all want the videotapes?

THE WITNESS: Just further -- so that we
could have additional information on what the
conditions were on the head. We had seen videos from
other plants, we had seen a lot of photographs, and it
was to put this information into context with that
experience base. You know, if we had seen things in
the videotapes that were radically different from what
we saw at other plants, again, that wquld have raised
a lot of flags with us.

JUDGE TRiKOUROS: Were there other plangs
that were delaying beyond the end of the year?

THE WITNESS: There were, I believe, four
plants that were not -- their initial submittal was
not consistent with the order, or the bulletin -— I'm

sorry. Two of those plants were Dominion plants. The
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first two units, Surry and North Anna, had'fohnd

problems, so Dominion shut those two units down and

.did a visual inspection.

.Another unit ——‘RObinson -- had. followed

the industry findings, so in April 2001 they didwa

'qualifiéd_'visual inspection. They were able  to

substantiate the gép analysis part, and we gave thém.
credit for that ihspection. So Davis—BeéSe, éﬁd then
D.C. Cook was the other unit that initially planned to
shut down in I believe November of ‘01, but they had.
forced outage time in the summér that delayed their
refueling outage to mid-January. And ultimately they"
convincedAus that that was an acceptable time ﬁor them
to shut down.

So Davis—Besse -- you know, really, Davis-
Besse and D.C. Cook ended up being the two outliers,
if you will, in terms of, you know, what we would know
by December 31 about the condition of their head,
either that -- that they had not performed a prior
inspection that was'consistent with the description in
the bﬁlletin.

JUDGE TRIKOUROS: S0 you were putting a
lot of resources into these plants that were outliers,
basically.

THE WITNESS: That’'s correct. Plus, we
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Wéfé follqwing insﬁéction sutages apd findings‘a;
other high suéCepéibility‘piantsvthat had shutdown and
were doing‘a‘qualified.viéual. We took tripé ﬁo North
Anna, I knéw in particﬁlar td see somévof‘tﬁeif -
oversee some of their findiﬁgs and inspections. We
had a full plate overall.

MR. GHASEMIAN: . Should I proceed, Your
Honors?

BY MR. GHASEMIAN:

0 Dr. Hiser, let’s 'goi‘to Staff Exhibit
Number 66; And what I‘have up is a photo'of the
Davis-Besse vessel head, and it was taken in the 12RFO
in 2000. When was the first time you saw this photo?

A I saw this sometime mid, I believe, summer
2002.when one of the members of the Davis-Besse I
believe lessons learned task force members showed it
to me, when they had reached the end of their work.

Q This is a photo commonly -- it’s part of
a series of photos commonly referred té aé the red
photo. It may be this one or one that is very similar
to it. But if you would have seen- this photo at any
time during the fall of 2001, when you were
interacting with FENOC representatives related -- and
getting information about the vessel head and their

past inspection, would this photo have caused you to
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take any actions?.

A ‘Yes. 'I think - I think that what is easy

for anybody to understand from the photo is there is

- a significant problem under the service structure on

the Davis-Besse head. You don“t expect to have
flowing material like this coming eut from that.. You -
don’t expect significant oxide gquantities iike ﬁhis.
It would Ee indicative of a significant eorresion
event oCcﬁrring under the head.

.I think this would have -- I thinkvthis
would have getten a lot of atteﬁtion from a lot of
levels at the NRC if we had had access to this;

Q And what would have -- whet would it have
caused you to do?

A Well, I think I would have'pushed’for it
-- at a minimum the plant shutting down by the end‘of
the yeer to do an inspection. This to me indiCates a
significant problem. My guess is I would have, you
know, pushed for probably an immediate shutdownfb This
is a significant finding. I mean, this is -- to me,
this should tell almost any engineer that there is a
significant problem there at Davis-Besse.

Q During the fall of 2001, after seeing it
in 2002, would you have expected to see -- to get this

photo or something similar to this photo as part of
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the informatioh‘that the -- that the NRC was getting?

A Clearly, ‘that would have been the
expectation. 50.9 -- 10.CFR 50.9 says "complete and
‘accurate. " And this wéuld be very material to the

condition of the head. That’s what we were trying to
understand -- what was going én on the veésel head.
Were the nozzles leaking? Were they not 1leaking?
This clearly is relevant to that.

Q Do you know what the -- cah you tell based
on this photo what the source of the boron deposits
pouring out is, or that are deposited there?

A No. No, it’s not obvious that it/s nozzle
leakage. But it’s obvious that there’s a significant
problem, you know, that’s leadihg to this photo.

JUDGE FARRAR: Suppose there wasn’'t a
bulletin outsﬁanding, everybody is just going about
their business, and you never sent a bulletin. And
someone 1is working at a plant, and they have a
refueling outage, and they see that. Do they have to
call you, like in the neXt five minutes or something?

THE WITNESS: No. But the boric acid
corrosion control program should highlight this. I'm
not sure what a licensee would do. You know, there
are --

JUDGE FARRAR: And the boric acid --
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that’s not boric écid.
THE WITNESS: Well, that’s what the white
material is is boric acid.
JUDGE FARRAR: Right, the white is.

THE WITNESS: Yes.

JUDGE FARRAR: But the -- but it’s not .

boric acid that}s inert. 1It’s not boron that’s inert.

THE WITNESS: Right.

JUDGE FAﬁRAR: It’'s boric acid that has
caused some kind of corrosion.

THE WITNESS: Right.

JUDGE FARRAR: And they don’t have to drop
everything and call you?

THE WITNESS: No, I don’t believe so. I
mean, would a prudent licensee do that? Clearly.

JUDGE FARRAR: Suppose your resident
inspector was hanging around when they did the -- when
they did this and he saw that?

THE WITNESS: I would hope that a residenﬁ
inspector would have flagged us.

JUDGE FARRAR: Like that day.

THE WITNESS: As soon as they saw it, yes.
Resident inspectors have a lot of different
engineering backgrounds, and they have an electrical

engineer resident inspector who doesn’t -- you know,
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didn’t understand the_significance'of this. I would

_hope that that’s fairly obvious to pretty much all

engineers.
JUDGE FARRAR: Doesn’t everyone know that

red stuff means something is rusting?

THE WITNESS: I can’t speak to everyone. .
To me, yes, it’s obvious. I think the photo speaks
for itself, in all honesty.

JUDGE FARRAR: Go ahead.

MR. GHASEMIAN: Your Honor, just for
clarification, there is nothing in the record, at
least so far, that indicates that a resident inspector
saw this photo or received it or anything of that
nature, I don’‘t believe. Maybe I --

JUDGE FARRAR: Right. My qguestion was
"if," I think.

MR. GHASEMIAN: I’'m soxrry, Your Honor.

JUDGE FARRAR: My question was more "if."

MR. GHASEMIAN: H&pothetical?

JUDGE FARRAR: Yes.

MR. GHASEMIAN: Okay. Thank you.

JUDGE FARRAR: I mean, I want -- I was
trying to get at, what does this mean to different
levels of people? You know, people at the company,

resident inspector, just a passerby.
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MR. GHASEMIAN: Thank you, Your . Honor.

BY MR. GHASEMIAN:

Q One question. Did.anybodyﬂat headqﬁarters
receive this photo, as far as you-know?

A Within the fall 2001 timeframe, no, I’'m
not aware éf énybody having recéived it.

JUDGE FARRAR: Would you be aware?

THE WITNESS: I was the lead technical
reviewer, so, yes, I think anything -- and Qe had a
lot of discussions with project managers, with various
levels of management. I believe that that would have
been funneled to us fairly readily.

JUDGE FARRAR: So everyone would have
known you were the go-to guy,.and if thié shows up in
myvmailbox -—

THE WITNESS: Yes. I think that’s the
case.

JUDGE TRIKOQUROS: They were doing cleaning
with water, demineralized water:. Was this pﬁoto takén
during that cleaning, or was this -- what was the
correlation of that cleaning to this photo? Do you
know of any correlation?

THE WITNESS: My understanding is this
photo is an as-found condition.

JUDGE TRIKOUROS: As-found.
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THE. WITNESS: Yes. '

‘JUDGE TRIKOUROS: ;t‘didﬁ’t”refleét ﬁhé-'
cleaning process or anything»like that. >‘

THE WITNESS: My understénding,_it does
not. But even if it was after'cleéningh I would Still
look at the coloration and réally'say ——LiQWQuid agree
on cover up there by the cleaning.A I mean, you don't
expect piies of rust. I mean, you will have some rust
on the head just from the high temperatures and things
like that, but not those kinds of quantities;

BY MR. GHASEMIAN: |

Q Dr. Hiser, let’s go to Sfaff ‘Exhibit
Number 13: And this is Serial Letter 2744, and it's
dated October 30, .2001. Starting at- the bottom bf the
page, and going on to the following -- top of the
following pages, I guess I‘1l1l -- here we go. Do you
recognize -- well, do you recognize this sentence as
being in 2735, that we --

A It looks to be the same sentence.

0 And it refers to whole head visual

inspection? By this date, October 30, did you have a

" different understanding of what that meant as opposed

to when you read it on October 30? Or did you have
the same understanding?

A Well, to me, "whole head" has the same
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jmeaning'2001 or today. I mean, it means 100 percent

of the head, entire head,'however YOu choose to word
it.

'Q Okay. I think earlier you referred to a
viewing of some of the videos on November 8th, that
Mri Geisen preseﬁted some of the videoé. Could you
tell us the circumstances leading to that meeting?

A I believe.we.had a publié meetiﬁg that
afternoon, November 8th. One of the things that we
had been interested in was the videotapes, because
they would provide information on the condition of the
heads. After, you know, the work was done at the

meetings, I believe ~- I don’t know, 5:00, 4:00,

between 4:00 and 6:00, somewhere in there Mr. Geisen

brought videos with him. Some number of staff -- my
guess is somewhere -- five to 10 staff members stayed
to watch videos.

Q Do vyou recall which wvideos -- which
inspection videos you watched?

A My recollection is 1996- and 1998
inspection videos.

Q And who else was present at this meeting?

A Besides Mr.'Geisen, just NRC staff. I
believe my supervisor and his‘supervisor and then some

of the other technical reviewers would have been in
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attendance.

Q Sor Mr. Geisen was the only company
representative there?

A He was the only FENOC representative, ves.

JUDGE TRIKOUROS: And these were as-found?

THE WITNESS: Yes. That's what we were ‘
most interested in was as-found.

BY MR. GHASEMIAN:

Q And how do you know you watched the 1996
and 1998 videos?

A I don’t recollect if there were markings
on the -- you know, the videos -- on the screen, on
the videos. They had a datthime stamp kind of thing.
I don’'t remember if théré were any of thoée, or if it
was just through the verbal statements by Mr. Geisen
that they were the 96 and ‘98 videos.

Q Did you review the entire tapes?

A No. No. We reviewed portions of the
tapes that Mr. Geisen showed us.

MR. GHASEMIAN: Your Honors, we wereA
planning on showing certain segments of the ‘96 and
98 videotapes, but in light of your concerns and
direction we’ll -- I'll just ask about those videos,
and Mr. -- from Dr. Hiser.

JUDGE FARRAR: What did we see yesterday?
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MR. GHASEMIAN:  Yesterday you viewed

portions of the 2000 --

JUDGE FARRAR: Right.
. MR. GHASEMIAN: -- cleaning .video.
© JUDGE FARRAR: Right,v
MR. GHASEMIAN: And porgions of the 1996
as-found inspection video.
JUDGE FARRAR: Right.
- MR. GHASEMIAN: ‘Andrportiéns of the 2000
inspection video. o
Now; on the DVD on 'Exhibit -- Staff
Exhibit Number 81, the DVD, there are other files that’
are reflective of the various, you know, inspections.
So there is like I think three videos of différent
length and different portions of tﬁe head in 2000vand
‘96 and '98. So I only showed one of them.
JUDGE FARRAR: Can we -- are we going to
see what Mr. Geisen showed them?
MR. GHASEMIAN: Well, wé don't —-

JUDGE FARRAR: Or we don’t know what he

showed.

MR. GHASEMIAN: We don‘t know what was
exactly‘viewed, but I was -- what I was planning on
doing, just running -- on the 1996 inspection, just

running a portion of it just continuously and asking

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE iSLAND AVE., N.W. )
{202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1298 -

Mr. Hiser if that’s consistent with what he viewed

then and shOWiﬁg,'poftiohs- of it that showed{‘v
significant éécumulation and boric acid, aﬁd ask hiﬁ,
did he see anything liké that, and éo on.

I mean, I wasn’'t planning 6n takingutoo>
much- time, bﬁt -- -but with the videos; one minute
seems like eterﬁity, so --

‘. JUDGE TRIKOUROS: The only concern that I

have about the videos at this point is with respect to

- what we’re talking about here. There’s a statement

that I believe you made, Dr. Hiser, in a -- possibly
a transcript that I read that referred to an

impression you got when you were being showed the

tapes by Mr. Geisen. And'then, you subsequently saw

these-tapes under some other set of circumstanceé, énd
you said that it was totally'different.

Now, maybe you could just explain that,
and we don’t need to see the ﬁapes. But that’s --
that -- I was hoping we could explore that a little
bit with you in pefson. |

THE WITNESS: Sure.

MR. GHASEMIAN: Absolutely.

JUDGE TRIKOUROS: So is that -- did I
accurately reflect your earlier'comments?

THE WITNESS: I think they are consistent

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, N.W.
{202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

1299 -
enbu@h,ryés.

' JUDGE TRIKOUROS: So perhaps you can put

 some detail in there. You saw the tapes of Mr.

Geisen, and yoﬁ ’had. an impression that 'thé 2000
inspection; for example, was a pretty reasonable as-
fOundACOndition.. Is ﬁhat What-you’re telling me?
Because I’'ve seen that 2000 tape, and I really have
trouble believing that. - |

MR. GHAéEMIAN: Well, Your Honor, he
didn’'t say that he viewed the.2000'tépe. It was only
‘96 and" ‘98. And --

JUDGE TR;KbURos:' Oh, it wasn’t the 2000
tape.

MR. GHASEMIAN: No.

JUDGE TRIKOUROS: Okay.

MR. GHASEMIAN: And I was going to show
the 2000 tape and say, "Did you see anything like
this?" and --

JUDGE TRIKOUROS: All right. Thank you
for that. Appreciate that. So you saw the ‘96 and
‘98 tapes, not --

MR. GHASEMIAN: Portiéns éf them.

JUDGE TRIKOUROS: Portions of them. Okay.

THE WITNESS: That‘s correct.

JUDGE TRIKOUROS: And you subsequently saw
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those 'same tapes and had a different impression. Is
that what --

THE WITNESS: Well, I subsequently have
seen maybe fuller portions of the tapes, if you will.

The sections that I recollect from ‘96 showed -- well,

-and showed relatively benign conditions, not a lot of

boron on the head, and, I mean, consistent with some
of the photographs that we had seen from, for exémple,
chnee and some of the other plants, where, you know,
there is boron in ‘various places but, vyou know,
clearly not a significant problem.

I think in some of the -- well, let me
just speak to that. And then, in ‘98, there was more
boron on the head, but, again, relatively small
gquantities. I mean, maybe, you know, a half-inch
thick, something 1like that, on the head itself,
nothing that would really raise a lot of concerns.

From some of the subsequent viewings that
I have had, there are a lot of areas that would}-—

JUDGE FARRAR: Of the ’98 tape.

THE WITNESS: ‘98 in particular, and ‘96
I'm not real sure of right now, because they’'ve --

JUDGE FARRAR: So you’'re thinking you saw
different portions of the ‘98 than you had previously

seen.
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THE® WITNESS : I think‘i:héve been shown

‘portions of ‘98 that we clearly did not see in -- on

November 8, 2001, yes.

JUDGE FARRAR: and where does the 2000
tape come in? - -

THE WITNESS: 2000 tape-we did noﬁ reQiew
in -- on-Novembef 8, 2001.

JUDGE FARRAR: When did you first see it?

THE WITNESS: My guess is somewhere within
the last couple of years. I don’t remember exactly.

JUDGE FARRAR: Oh, you didn’t see it right
after the cavity was discovered.

'I‘HE MWI’I‘NESS: No. No. At that point, it _
was not_relevant to the things we were doiﬁg.

JUDGE FARRAR: How long -- go ahead.

JUDGE TRIKOUROS: I'm sorry. And wi’ly
didn’t you see any of the 2000 tape that day?

THE WITNESS: Well, we saw the ‘96 tapé,
we saw the '98 tape. You know, there was more boron
on the head on ’98, which was obvious. What we were
told by Mr. Geisen about the 2000 tape was that if we
thought that the 1998 tape was bad, the 2000 tape was
worse.

And I guess I took that to mean that there

were, you know, more areas obscured by boron, which
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was consisteht with the things that theyvhad told ﬁé,
and at that point it was obvious that'We_were'not
going to accept the 2000 inspection as Eeing
responsive to the bulletin, so it really wasn’t
important that we see something that-we knew was not
going to be -- I mean, the -expectation at that point
was that the condition of the nozzles as refieétedp
for example, in that table that we -- that was in an
earlier submittal, that those condition assessments
were accurate.

So we didn’t -- you know, we didn’t need
to do a nozzle-by-nozzle review or something like
that. The licensee said they had done that. I mean,
all the pieces were relatively consistent with one
another, so we really didn’t need to review the 2000
tape.

JUDGE TRIKOUROS: But what I'm hearing is
that you basically excluded it from consideration at
that point, that you were not going to use the
information from the 2000 tape. Is that what I heard
you say? |

THE WITNESS: We were not going to use it
as being a replacement for -- or being -- let me see
if I can -- that it would not fulfill the expectations

of the bulletin such that nothing more was necessary.
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I‘mean, I think that was -- but the 2000 inspedtion
was important, again, for some of the mathematical
analyses that they were doing -- for example, the
probabilistic risk a;sessment.

So the statements by the licensee that
they could view 45 of the 69 nozzlés in 2000, that
played directly into the analysis. We didn’t'feelv
that we needed to review the whole tape to see whether
45 was the right number, or, really, it was 43. I
mean, we assume that the licensee -- again, in
accordance with 50.9 complete and accurate -- that
they héd done a thorough review of the tapes and had
accurately and consistently applied their review
standards to it.

JUDGE TRIKOUROS: What was your
understanding of the as-left condition of the head
from 2000? Were you under the impression that the
head, as of that time, the time‘you were meeting with
Mr. Geisen, that we had a head'_that had been
thoroughly cleaned after the 2000 inspection?

THE WITNESS: I believed that at that
point 1in time, vyes. And I think some of the
information that the licensee had provided relative to
their planned inspection, they talked about it being

a qualified visual inspection. Well, we had made it
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clear in the bulletin that to do a qualified visual

inspection you needed to have a clean head, S0 you
could see around the interface of the nozzlé and the
head.

So the -- I'mean; they may not have said,

" "We. cleaned the entire head, we -- you know, we have,

you'know; nothing on the head,“ but the couple*oﬁ
factbrs together, I mean, clearly left that impression
that the head was clean.

JUDGE TRIKOUROS: Okay. Thank you.

BY MR. GHASEMIAN:

Q ‘One question -about 2000. If vyour
expecﬁation,,—— or if vyou expected. to see  nozz1es
engulfed’in boron;~would you have wanted to see.ﬁhe 
2000 videq?

A If we had any expegtation that that woﬁld
be the case, we would have wanted to see the videos.
And we would have done é video-by-video review. .But
that was not -- there was no indication that we had
that that would be the'casé, and from the -- what
appeared to be thorough review of the available data
that the licensee provided in their squittals, I
mean, it élearly -- there was no reason for us to
expect that.

JUDGE TRIKOUROS: Did you ever meet with
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anyone else regarding these videos or the condition ofA
the head in a manner similar to Mr. Géisen?

THE WITNESS: A one-on-one sort .of
éituationé No, there was no -- no circumstances --

JUDGE TRIKOUROS: But Mr. Siemaszko did
meet with you later, I understand.

THE WITNESS: _ As a part of a public
meeting, he made some statements regarding the -= you
know, the condition of the head and things.

JUDGE TRIKOUROS: Okay.

THE WITNESS: But it was -- you know, it
was, again, part of a public meeting where, you know,
he had the floor at that point in time.

JUDGE TRIKOUROS: All right. So the only
real one on one that you had was with Mr. Geisen where
it was relatively informal, and you were being showed
videos.

THE WITNESS: Yes, that’s correct. And I
think "informal" really is the right word. It was --
it was, you know, non-confrontational, you know, no
pressure, you know, non—threatening, anything 1like
that. It was just, you know, we felt that we needed
to view some of the videos to -- to do a complete
review of the information that was available to us.

JUDGE TRIKOUROS: Thank you.
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fJUDGE FARRAR: Mrf Ghasémian,‘tﬁe.videos
are in the record; so we éaﬁ watch ﬁhem at‘oﬁi_ieisure
if We need to., If you showed'them now,:ié Ehat for
our benéfit, toA bring particular parts tb ‘our
attention? Or is it to get the_witness’_reaction to
particular parts?v But if it’s the. latter, i ﬁean, he
said -- he said if he had seen the 2000 video then,
you know, that would have been different. Ahd.I don‘t
know that anyone is going to guarrel with.that.

MR. GHASEMIAN: Well, everything we have

put forth is for your benefit. So if you are going to

. review the videos and --

JUDGE FARRAR: Well, how long are - each
video is -- are they hours long?

MR. GHASEMIAN: Well, no. They are of
differing lengths, and none that I recall extend
beyond an hour. and I was -- by no means was I
planning on playing anything more than shorter
segments. But I was going to ask if -- to play a
segment of the 2000, bﬁt since Mr. -- Dr. Hiser has
testified that he never saw it, and we have seen --
the Board has seen other segments of it which are
relatively consistent, and these -- what I was going
to show is just another portion and another -- it’s as

dramatic as what we saw yesterday, so --
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JUDGE FARRAR: Yes. I mean, we saw
dramatic ones. He has seen the whole thing, so we
already have -- he has not seen it here, but he has

seen it before and told us his reaction to it. So I
don’t know that we need to see them. If later, after
thé record 1is closed, you find that there are
particular portions that-we, yoﬁ know,»need to look
at, we‘’ll be happy to do that. But we‘d rather do
that on our own time, unless you are going to --

MR. GHASEMIAN: Well, I could --

JUDGE FARRAR: -- ask the witness to
comment on them.

THE WITNESS: I'd just like to clarify one
thing. I have not seen all éf the videos of any of
the>inspections. I have seen portions of the videos
that are not consistent with the -- my recollections
of the November 8 meeting. But I have not reviewed
the entire videos for any of the three years.

JUDGE FARRAR: Okay.

MR. GHASEMIAN: I can read into the record
for your benefit, vyou know, the parts that I was
planning on showing. I mean, that may take two
minutes to just -- for me to read the segments, if
that’s worth anything.

JUDGE FARRAR: Can somebody type that up
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and --

MR. GHASEMiANé Sure.

JUDGE FARRAR: -- we’ll put it in the
record as if read tomorrow. And we don’t need Dr.

Hiser’s -- right. If you give us that, it doesn’t

matter if you give us that tomorrow, because he is not

-- he is not going to -- we are not going to ask for
his comments on those sections;

MR. GHASEMIAN: No. But if we. -- if the
Board takes judicial notice that for certain segments
of it he is gding to -- he would testify that they are
consistent with what he -- what segment that I was
going to play tomorrow is -- is not inconsistent with
what he saw then, and I'11 show segments that he would
testify that definitely it’s inconsistent with what he
saw, meaning he didn’'t see it.

And the same thing for 1998, show him a
segment of ‘98 and ask him whether he saw sqmething
similar to this. And he would testify that he hadn’t.
And the same with 2000 -- show him a segment, say,
"Did yoﬁ see anything 1like this?" and he would
testify, "No, I haven‘t."

JUDGE FARRAR: The 2000 we-know he didn’t
see. So you would -- you're trying to establish that

what you’re showing on there -- some portions you hope
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‘he wouid say, "Yep, that’s kind of like what Mr.

Geisen showed me!" And other poptions which
pfesumably'wouldibe more dfamatic, if that’s the right
word.

MR. GHASEMIAN: Right. And they’'re --

JUDGE FARRAR: Or, "No, I didn't see
anything like that at that time."

MR. GHASEMIAN: And there are portions
that are extended periode of the videos that are, you
know, 10 to 15 minutes. And, you know, what you see
is not -- is similar to the --

JUDGE FARRAR: So all yoﬁ really need to
see is 30 seconds.

MR. GHASEMIAN‘: Yes. But --

JUDGE FARRAR: “Is this what you saw?"

"No, I never saw anything like that.” "Here is 30
seconds." "Yes, that looks like what I saw." So you
don't --

MR. GHASEMIAN: Well, no, I was going_to
play a longer version of, *"Is this what you saw, or
similar?" and he would probably say, "Yes, that’s
consistent with what I saw." It runs for 10, 15
minutes. But I --

JUDGE FARRAR: But we don‘t need --

MR. GHASEMIAN: Okay.
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JUDGE'FARRAé: We .don’t need -- T mean -

MR. GHASEMIAN: I mean, we can ;—'we can,
as you suggested --

JUDGE FARRAR: We saw Mr. Siemészké ~- a
great big size thing that wouldn’t even fit through
the weep hole. You see 15 seconds of that, you know.
whether you’ve seen that before or not. I meén;'you
don’'t need to see 30 minutes of that to.say, “Yeb, I
saw thaé," or "I didn’'t." As soon as you see it, you
have a reaction.

As soon as we saw the ‘96, saw 10 seconds
of the pristine head, we have a reaction. We don’'t
have to see 10 minutes of the pristine head. Is»there
a way welcan,make this -- Mr. Wise, I foréetv—— you
have been so good today, I forget you are in the room.
You’'re anxious to say sométhing.

MR. WISE: No. Actually, I was turning
the microphone'off.

JUDGE FARRAR: Oh.

(Laughter.)

Do you have any thoughts on thisé

MR. WISE: Well, I mean, I do. I think
Dr. Hiser has testified as to what his impreésion was,
and I think the relevant evidence is going to be what

Mr. Geilsen’s actions were, what you  can draw from
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that. And I don’t see that showing bortiqns ofithe
tape advanced the ball on that, although I will say
that I would object to some suggestion that the staff
would pick portions and say -- Dr. Hiser wéﬁld say hé
didn’t see this or he did see this.

But I think that Dr. Hiser has given é.
fairly clear view-of what he now believes he saw aﬁd

what he didn’t.

JUDGE FARRAR: You're saying -- okay. Let

-- maybe that'’'s what we need to zero in on. ?ou’re
saying you saw things in the ‘98 tape later that were
worse -- 1f I can use that word -- than whatryou saw
when Mr. Geisen did his screening of it.

THE WITNESS: Yes.

JUDGE FARRAR: Okay. Why don’'t we leave
it at’that. When you finish, he’ll be subject to
cross. If we get a huge issue about that, then on
redirect you cén pull out the videotapes and show him
portions and say, "Let’'s" -- short portions, and get
his reaction. And then, they can recross him on that.

" MR. GHASEMIAN: One --

JUDGE FARRAR: I mean, I guess I would
urge, save it for redirect, if we need it. We may end
up not needing it.

MR. GHASEMIAN: One -- at least based on
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‘Mr. Geisen’s testimony in his criminal trial, and

certain -- cCross examihation of cértain 4—:of Mr .
Hiser. in the criminal trial, I suspect that one
approach is going to be that Mr..Geisen, all he did
was stick the wvideotape in the VCR and let it run,
and, you know, the staff member said, "Hey, let’s go
over here, let’s go over there, and stop here, back up
there, go forward."

And that leaves one with one impression of
what the interaction was. Ana there. is another
version that there were segments of ﬁhe videotape
which were not favorable to -- for the NRC to see,
because they were not good conditions, and only
segments of -- long segments were played that the head
was not so élarming. So -- |

JUDGE FARRAR: But we can’t -- but we
can’t, in Warner Wolf’'s words, go to the videotape,
because we don’t have the videotape of what was shown

-- we don’'t know what Mr. Geisen presented that day.

We can’t recreate that from the tapes. We can
recreate it by you asking Dr. Hiser what he -- what
the drill was that day and how that -- how that

showing went, and then he’ll be cross examined.

And then, when Mr. Geisen testifies, his

lawyers will say, "How did you run that showing?" and
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you‘1ll croés examine him. And that’s what:qreqibility
and demeanor credibility is all about. I don't think
we -- ves, I wish we had a videétape of Mr. Geisen.
showing the videqtape. Then, we’'d know. But we don’t
have that, and we -have to reconstruct it as best we
have. And I don’t think the videotape is part of
that. Their story is part of it.

JUDGE TRIKOUROS: Was there only one copy
of the videotape? I guess I’'ll ask you, Dr. Hiser,
since you're there. What you were seeing, was it the
official copy? Was there any way you could tell?

THE WITNESS: Only through --

JUDGE TRIKOUROS: Or was it a copy of what
was actually taken? Do you have any feel for that?

THE WITNESS: My understanding is the
original videos were on a -- not on a VHS format, and
the licensee had gotten this transferred to a VHS
format. The only way that we knew'What the tapes were
was, you know, statements by Mr. Geisen. Asvfar as I
know, at that point in time, they were the only -- the
copy that he.brought with him, and then took with him,
were the only copies in -- you know, at the White
Fiint Building. Whether -- I'm sure there were
duplicates back in --

JUDGE TRIKOUROS: You answered another
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question. No£hing,ﬁas 1éft with ybu.

THE WITNESS:' No, noghing was left.

JUDGE FARRAR: Mr. Ghasemian, why don’t we
try it that way.

MR. GHASE.MIAN :  Okay.

"JUDGE FARRAR: Just reserving yourAright
tomorrow to argue thét, based on the cross
examination, there is a need for the videotapes.

MR. GHASEMIAN: If I may ask --

JUDGE FARRAR: You cén just ask --

MR. GHASEMIAN: -- some questions right
ﬁow about - —-

JUDGE FARRAR: Yes.

MR. GHASEMIAN: -- the circumstances
relating to that. Okay.

JUDGE FARRAR: Yes, let’s-do that. And in
terms of planning today, how much more direct exam do
you have?

MR. GHASEMIAN: We have just one more area
to cover, which relates to the ACRS meeting.

JUDGE FARRAR: Right.

MR. GHASEMIAN: Which is --

JUDGE FARRAR: Right.

MR. GHASEMIAN: -- somewhat to the point,

SO —--
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JUDGE FARRAR: And, Mr. Wise, Mr. Hibey('
you’'re going to Qént'té cross examine tonight, or
start tomorrow?

MRﬂ WISE: Your Honor, my inclination a
half hour ago was to try to do it}tonight.. But I‘11
actually defer to .your -- to thel Panel and . your
considerations df courtroom personnel and --

JUDGE FARRAR: I was worried about -- Mr.
Goyal looked kind of tired. He had a long day. Dr.
Hiser looks like he is in pretty gobd shape. I'd
rather make more progress tonight, because then we put
that in the bank and --

THE WITNESS:_ I think I've fooled you.
I've been here since é:OO, SO --—

(Laughter.)

JUDGE FARRAR: Yes. Well, let’s go ahead
and finish up the direct, and' then we’ll make a
decision. Go ahead.

BY MR. GHASEMIAN:

Q Dr. Hiser, let’s talk about the meeting
where Mr. Geisen showed the video inspection tapes of
the 1996 vessel head inspection and the 1998. I think
you earlier testified that it was you and several
other staff members. It was late in the afternoon.

And where -- was it in a conference room? Could you
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tell us the setting-?
A Yes. It was a conference rdom in the'One

White Flint Building.-

Q- And there was a VCR and a TV?
A Yes, that’s correct.
Q And Mr. Geisen -- what happened? How did

it come about that the videotapes started being
viewed?

A " Mr. Geisen had I believe a bfiefcase or
some sert ofea case ‘that had the videos in them,
pulled out one that he said was from the 1996
inspection, put it into the VCR, and proceeded to play
it. |

Q Was there a remote control or any kind of

a device that controlled the VCR?

A I don’'t recollect.
Q Okay.
A Whether it was controlled via a remote or

pushing buttons on the front of the VCR, I just don’t
remember.

Q And do you recall who was -- either if
there wasva remote control or who was puehing the
buttons, who was doing --

A Mr. Geisen controlled the -- you know, the
playing of the tapes.
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Qo Anc"tuhéw 1§ﬁg of the 1996 t'a‘pe do you-
récali viewiﬁg?' ' | i |

A _.A I would - my recpllectioﬁ .Qould be

somewhere on‘the ordér of 30 minutesl Yoﬁ know, maybe

less than that.

0 ~ Aand do you remember whether it was

'different files of the :videotapes, or 1is it just

because in the 1996 there is more than one file of the
inspection? Do you recail?

A . I don’'t remeﬁber more ;han one tape being
played, but there may have been, yoﬁ know, additional
-- they may have played multiple tapes during that
timeframe. I don’t have a specific recollection right
now.

Q -So if two tapes or two of the files were
somehow connected together, you wouldn’t have had any
way of telling whether it’s one continuous lqng one or
whether it’s two different tapes that are connected
together?

MR. WISE: I'm going to object to the
leading end of the speculation.
- JUDGE FARRAR: Overrukled.
THE WITNESS: No, I don‘t -- I don’t know
that there would have been a way to tell if multiple

tapes had been combined onto one tape or anything like
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that.. I --

BY MR. GHASEMIAN:
Q Or multiple files, data files, or wvideo
files.

A No.. We wouldn’t have had -- I mean, I
can’t tell you right now that that was obvious('and --
but for -- I'm not sure that it would have been
noticeable if it had been done.

Q Okay. So what -- could you tell us how

the 1996 -- how you guys went about watching it?
A Mr. Geisen started the tape, and, in

general, the condition of the head was, you know,
relatively good. The way things flowed, we had, I
don’t.know, probably, again, six to iO or so of the
staff members there. So we had six to 10 pairs of
eyes watching the tapes. I think we, you know, saw
pretty much everything that was on the tape.

There was some discussion about, you know,
things that we could see and all. We would
occasionally ask Mr. Geisen to, yoﬁ know, stop'the
tape, maybe rewind to a portion, so that we could get
another impression of what was on the tape. I believe
occasionally it was fast forwarded.

I don‘'t -- I don’'t believe that it was

ever -- the tape was ever stopped and then fast
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'forwarded"to a portion of,‘the tape. = I think ..

throughout the entire tape -- time that the tape'was
plaYing'it was viewable. I mean,; you could see it.

It might have the lines through it from the fast

forwarding, but it was -- you could generally see the
condition of the head. -
And, as I said, Mr. Geisen, you know, at

our request would either fast forward or pause or, you

know, maybe rewind to portions of the tape. -

Q Now, this is a VHS -- the VCR machine,
right? Or was it a -- kind of a --
A I want to say VHS. It was either that or

beta back then.

Q Okay.

A Yes. But it was --

Q Okay; It was not a CD or a DVD player.

A No.

Q Okay.

A No, not at all.

Q And was iﬁ'similar to -- I remember when
I used to have a VCR -- that when you fast forward
there is lines that -- that show when you are fast

forwarding. Was it similar to that when you were fast
forwarding?

A Yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

- 21

22

23

24

25

1320

-Q ~‘”Okayx And when you werée viewing that, did
you see any -- of.the 1996 tape, did you see . any
images with significant two-, three-, four—inch'piles
of boron surrounding nozzles towards the top of tﬁe
head? .

‘A | ﬁo. That Wés not anything that we saw in
any of the tapes that we saw.

Q And if you would have seén that, what
would you -- what would have that -- what would have
that causedvyou to do?

A- Well, that would have Dbeen totally
inconsistent with some of the submittals that talked
about the 1996 tape as being clean. I mean, that was
being used as the baseline‘fér‘their analyses, énd'so
the expectation was ﬁhat they coula view every nozzle
and that there were no problems. If we had seen large
piles of boric acid, we would have dug into things
quite a bit more.

‘Q And for the_~— what happened after your
viewiﬁngf the 1996 tépe?

A. After we saw, you know, whatever portion
of the f96 tape that we chose to see, Mr. Geisen put
in a tape that he said was from 1998.

Q And did'you follow the same kind of --

A Same --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

- 1321

0 -- format that wé have talked about about 
the 967 |

A Yes! That's correct.

Q Going forward and backward and stopping
and --

A Yes.

Q - Did you see in the 1998 tape -- did you
see any images of boron deposits of ;wo;, three-,
four-inch, or significant quantity in -- surrounding
any nozzles or towards the top of -- or any other

portion of the vessel head?

A No. There were -- nothing that was as
substantial as that. We -- there was more boron on
the head. It was, you know, covering a greater

portién of the head. What I recollect, though, is as
the camera moved through if, it was -- it'looked like
flange leakage. I mean, it was more the loose boric
acid that we would not assume came from a leaking
nozzle.

So it was, again, you know, consistent
with the statements that had been made about the
quality of the inspection.

Q Well, would you have -- if you would have
seen piles of boron deposits around any nozzles, whap

would that have caused you to do?
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A. Well; I‘think we would»have -- again, we
would have asked a lot more questions of the licensee
and tried to understand. You know, my guess is we
would have said, "We'’'ve heard what you've told us
about the tapes. Whae we have seen iS’inconsisten;
with that. We want a cbpy of the.tapes. And we’'re
going to go through them one_by one and, you know,
trame by.frame."

MR. WISE: four Honor, I haven’t objected
up to this point. But when Dr. Hiser starts saying
that he would guess, I have to renew my objection to
speculation. Aﬁd this is also repetitive. I mean, I
think it’s fairly clear what he would have done had he
seen a video -- if he recalls having seen a videotape
with huge piles of boron on it.

JUDGE FARRAR: You have a point, but it is
important to learn what he would have done. So if you
donft have to guess, then -- if you don’t know what
you would have done, eay so. If youbdo know what you
would have done, say so. But don’'t surmise
excessively.

BY MR. GHASEMIAN:

Q So if you would have seen great quantities
of boron deposits around any nozzles, would it have

stuck in your mind that you have seen such an image
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for any par;icular of the insbections?

A Well, clearly, because we didn;t"take
additional actions. I mean, if we had seen thihgs_
like that, we would have taken additional action. We
didn’'t do it.

Q‘ aAnd what aaditional -- what are the type
of additional actions that you may have taken?

A I believe we would have requested tapes,
copies of the tapes, so that we codld do, you know,
pretty much a frame-by-frame review. of them. So that
we could -- at that point, wel—— that clearly would
have undermined all of the informatibn that had been
provided to us, that was providing us with a level of
confidence about the condition of the head.

Once that confidence was undermined, we
would have done a more extensive -- I mean, we would
have done a thorough review of everything. We
wouldn’t have relied on.the licensee’s interpretation
of things. We would have gone back and tried to
verify all of the information that they had.

Q And you said that‘—— what happened after
you viewed the 1998 video?

A After we saw the 1998 video, and, clearly,
there was more boric acid on the head making it harder

to see the interfaces of the nozzles, what I recollect
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'is Mr. Geisen saying that, "Wellf_if we thought the

1998 vided_waslbéd, that the 2000 video was even

worse." And he recommended, to some measure, .us riot

‘seeing the 2000 tape.

o _Okay.

JUDGE TRIKOUROS: Dr. Hiser, why didn’t --

‘that wasn’t enoﬁgh to get you to say, "Look, I think .

we’'d befter see these tapés"? And; you know, "Leave
them with us," or "send us a copy/“ or --

THE WITNESS: No. We -- I. mean, the
licensee had alréady provided information that the
head was not -- you know, they could not do 100
percent, make a 100 percent determination on nozzles,
you know, they had said 45 in 2000, 50 in -- or, yes,
50 in 1998. So we knew that it wés not 100 percent a
qualified inspection.

We were -- in all honesty, at this point
we were trying to look at the probabilistiC»risk
analysis and figure out what kind of credit we could
give for those inspections. What we saw in the tapés
was consiétent with what the licensee had presented to
us'in their submittals and in their analyses. So we
didn‘t see any disconnect. I mean, things were
consistent up to that point.

If we had seen, you know, large piles of
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"boric acid, which were not consistent with what we had

been told, then Qe wéuid have taken pther actions. -
But things were prétty much.consiétent.

JUDGE FARRAR: But at that point, were you
headed toward a shutdowm.befdre December 31st, or were
you. headed tdward dOing the crack giowth analysis?

THE WITNESS: Well, the licensee was doing
a crack growth analysis and a probabilistic analysis.

JUDGE FARRAR: And that Qas going to be
their salvation to get -- in other words, if they
hadn’t done that, vyou were going to do it on
December 31st?

THE WITNESSi Well, if not for those two
items, they really would not have had a position as to
why they shouldn’t shut down. Those were the two
bases that they were using to not do an inspection
before December 31.

JUDGE FARRAR: How did this end up-?
Eventually, you -- eventually, over some -- over some
objection, éomebody recommended to let them go ahead.

THE WITNESS: How did it end up? The
licensee ultimately proposed some actions. I'm trying
to think of the exact phraseoclogy -- the compensatory
measures that they Dbelieved would reduce the

likelihood and consequence of a 1loss of coolant
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accident-by injection of one‘of the»ndzzies.

For example, they reduced their operating
temperéture slightly,_and that would have an éffect on
crack growth rate. It would reduce it/- not é
significant amount in all honesty, but it would have
an impact 1if they were in an incipient failure
condiﬁion. |

They proposed compensatory measures. The
staff had drafted én order, and I believe it was with
the Commission for review at that point. So it was --
we were on the -- NRR was on the verge of issuing the
order.

JUDGE FARRAR: The order to?

THE WITNESS: To have Davis-Besse shut
down by December 31.

JUDGE FARRAR: What was your position on
that?

THE WITNESS: My position was we should
issue it. I believe there were a lot éf uncertainties
in both the c¢rack growth analysis and the risk
analysis. The other high susceptibility plants,
almost without exception, had identified cracking. Of
the B&W plants had identified cracking, and many of
them had found circumferential cracks. I thought the

company they kept was not something that we should
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aliOW,them £oVépérate’béyond Décembér‘3l. 
~ JvU:DGE,FARRARv: B‘ut_then they pushed the-
compensatory measures, énd they were aliowed td say
bpen.v Was that ruling by thg Execdtive Directqr for
Operations, or was that the Commissioners?

THE WITNESS: Actually, the NRR Office

Director decided not to isSueAthe order. He was the

one that has signatory authority for the --

JUDGE FARRAR: Oh. So he could let them
stay open, but he couldn’t have shut them down?

THE WITNESS: He could have shut them
down,»?es. We had an order drafted. All he needed to
do was sign the order.

JUDGE FARRAR:. He didn’t need the
Commissioners’ approval-?

THE WITNESS: No. I think it’s more of a
courtesy for, you know, such drastic measures for a
licensee to make sure the Commissioners are informed:v
And if they have any questions, then, you know, giVe
them the opportunity to engaée.

JUDGE TRIKOUROS: Do you think if you had.
seen the 2000 tape, then, on that day, that you might
have behaved differently? ‘

THE WITNESS: If it was -- 1if the

correlation of what we would have seen relative to the
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entire volume of tapés was;éonsistent-with what I now
know we saw.fof ’§8, reléﬁivé to the entire vblumé 6f
'98 videos, no, I think we would have not done
anything different. I believe we Would.have only been
- we would have only.viewed portions of:the 2000 tape
thét were consistent with what we had been toia'ana
what they had submitted. That was -- thaﬁ’s my beiief
of ’98.

We only saw portions that were consistent
with submittals and testimony about the taﬁes. We

didn’t see the portions that were -- would have -~

.that were problematic.

JUDGE TRIKQUROS: So you do think‘you were
shown -- you were specificaliy shown -- gbod portions
-- I don‘t -- maybe I shouldn’'t say "good portions" of
the tape, but you were specifically shown selected
portions of the tape.

THE WITNESS: I don’t know if I would say
that. The only thing I can say is the portions that
we saw --

JUDGE TRIKOUROS: I’'m trying to understand
what you are saying.

THE WITNESS: Well, all I'm saying is the
portions of the_tapes that we saw for ‘96 and ’'98 were

not trouble. I know that there are portions, at least
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of thé ’98 ﬁape, Ehaf'if we had seen ﬁhem we would
have taken actions.

JUDGE FARRAR: But I thought you saw the
entire tape, even though some of it was fast
forwarded.

THE WiTNESS: No. No, we did not. We did
not. That’'s what I said before. We did not see all
of the ‘96 or all of the ‘98 tapes. And I still have
not reviewed personally all of those tapes.

JUDGE FARRAR: Because there was another
cassette that wasn’t -- in other words, the entire
inspection was not on this one video cassette?

THE WITNESS: That may have been the case.
We were not doing an audit of the inspection.

dUDGE FARRAR: Right.

THE WITNESS: And what we were trying to
do was gain an understanding of the condition of the
head.

JUDGE FARRAR: But I thought I heard the
testimony to bebthere was this videotape, and you went
-- Mr. Geisen went through the whole thiﬁg, some at
regular speed, some_fast forward, and then you got to
the end of the tape. So in that sense, you had seen
or had the opportunity to see the entire tape. Now

you’'re suggesting that there was some other tape that
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-- or maybe that Mr. Geisen didn’'t get to the end of
the tape. Maybe he stopped halfway through. . But

somehow there is a suggestion that there is a missing

tape.

MR. GHASEMIAN: No, Your Honor. I think
Dr. Hiser ——bmy recolleCtion is he testified thaﬁ the
only -- they viewed portions of the 1996 and 1998

tape. There was no testimony, as I recall, that all
of the tapes were played.

The portions that they did view --

JUDGE FARRAR: Well, let me ask him. Was
it your impression that you had gone from beginning to
end of the two tapes?

THE.WITNESS: No. No. I think by sort of
general acclamation, we goﬁ to a point where we
thought wé have seen enough of the ‘96 tape that --

| JUDGE FARRAR: This was the after-hours
meeting.

THE WITNESS: Yes.

JUDGE FARRAR: FEveryone is tired like
right now.

THE WITNESS: Well, we’'re tired and.we had
a specific purpose in mind, and wevthought that we had
fulfilled that purpose.

JUDGE TRIKOUROS: Were these tapes in a
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briefcase or in a -- how did -- were there more tapes
that you were able to see at -- paint a piétuge.for
us.' 'Did you --

THE WITNESS: I believe there were —; may
have been more -tapes. I don’t have a specific:
recollection.

MR. WISE: I would ask tﬁe Court to figure
out what the basis for that is. That 1is rank
speculation.

JUDGE FARRAR: Did you see, 1in Mr.
Geisen’s briefcase, more tapes?

THE WITNESS: As I say, I do not have a
specific recollection.

JUDGE FARRAR: Okay.

JUDGE HAWKENS: Although Mr. Geisen
controlled the fast forward, the regular play, did I
understand you to say that you were directing hinlwheﬁ
to fast forward and when to put it back to regular
play? | |

THE WITNESS: I believe that’s the way

that it worked, yes. Yes, I don’'t -- do not recollect

~him fast forwarding to any specific portions and

then --
JUDGE HAWKENS: Unless you directed him

to.
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THE WITNESS: Yes. Yes, I believe that’'s
the éase. | .

JUDGE HAWKENS: And you also said that as
he fast forwarded you could discern engugh of the
video to have concluded whether there was a greater
buildup --

THE WITNESS: Right. Yes, I think --

JUDGE HAWKENS: -- of the boron.

THE WITNESS: -- if there had been, in the
portions that were fast forwarded, we wpuld haVé been
able to identify enough‘of what was in the frame that
we would havelsaid, you know, "Stop, replay that
part." I know a few times we did that. I don't
remember the specific circumstances or, you know, what
we did see, you know, just artifacts in the tape,
something on that order.

But I do not want to leave the impression
that Mr. Geisen started a tape, stopped it, fast
forwarded to another place, and then restarted it.
Things were pretty much at our direction of what he
showed us on the tapes that he showed us.

JUDGE TRIKOQOUROS: I just find it
interesting that you spent time with Mr. Geisen, you
saw two tapes, or two inspections, or parts of two

inspections, and everything looked fine to vyou.
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Subsequent to that, in -- I don’t know when it was,

maybg during the OI investigation, I don’t know when

-- you saw the same inspections, and-everything looked
terrible to you.

I almost get the impression you are
telling me thdt oneAparty showed you one part that
they Qantéd.you to form an impression on. The other
party showed you another part that they wanted you fo
get an impression on. I'm very confused by what
you're saying. If you could help me, thqt wouid be

great.

THE WITNESS: - Well, the subsequent showing

of tapes that I had seen, that have areas that would
have raised a lot of concerns to us, were shown to me
by what I believe are Office of Investigation from
Region III who are working with Department of Justice.

JUDGE TRIKOUROS: All right. So those
were -- it was the OI investigation.

.THE WITNESS: Yes. And, you know, the
clear question at that point was: did you see'tapes
that looked like this? And they --

JUDGE TRIKOUROS: Did they show you the
whole tape?

| THE WITNESS: No. No.

JUDGE TRIKOUROS: They only. showed you
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selected portions of the tape.
THE WITNESS: .Thét's cofrecc.. . That’s
correct. That’s why I say, I have not seen any of'the
three years worth of inspections from start to_finish.u

JUDGE FARRAR: Do you remember the name of

-that person?

THE WITNESS: . From Rng;.on ITT? Jim
Gavula.

JUDGE FARRAR: . Was Mr. Ulie with him?

THE WITNESS: May have been. May have
been.. But Jim Gavula'was_the person that I interacted
with on the tapes the mést. He has probably reviewed
them more than anyone elée in history.

JUDGE HAWKENS: Can you tell me, once
again, when Mr. Geisen told you, QIf you think ‘98 is
bad, 2000 is even worse," what that -- why he said
that to you, and what you understood him to be saying?

‘ THE WITNESS: Well, I understood him to be
saying that there was more boric acid on the head,
which was consistent with other statements and
submittals that we had received. And that I didn’ﬁ
see anything nefarious in the statement. Just that,
you know, you’ve seen ‘98, ‘98 is not --

JUDGE HAWKENS: Well, it seems like it

would be a very candid statement.
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THE WITNESS: Well, yes. But in termsAof

aiding oﬁr asSessmenf of the inspections, that there
would be ﬁothing more thét we would gain-from seeing

the 2000 tape. That was the impression that I had.

I mean, that was my expectation, that we were- -- you
kﬁow, that he was -- he was —-- you know, "Don’'t waste
your time. You’ﬁe séen ’98. It’; not -- it’s not
real éood. 2QOO is evén worse. I mean, we are not
claiminé" -- he didn’'t say this. "We’re not claiming

full credit for 2000f You know, so it’s not -- it‘s
not going tovbe a dealbreaker for vou guys whether you
reviéw it or you don’'t review it." |

I mean, he didn’t forcefully séy, “No,
don’t look at 2000.“. It was just ﬁOre recommendation.
“You know, clearly, you guys aren’t too impressed with

‘98; 2000 is worse."

JUDGE FARRAR: In other words, he has
recognized -- one interpretation is he is recognizing
he is not going to gain anything by showing -- in

other words, in terms of what the company was trying
to accomplish with the responses to the bulletin, he
is not going to gain anything —4’the company is not
going to gain anything bylyou looking at 2000.

THE WITNESS: That's correct.

JUDGE FARRAR: If you’re not going to give
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them credit already, you are sure not going to give
them credit when you see that.

THE WITNESS: Yes.

-JUDGE»FAﬁRAR: Right.

JUDGE TRIKOUROS:- But he wasn’t saying --

VJUDGE FARRAR: -That’s how you took it.

THE WITNESS: Yes.

JUDGE TRIKOUROS: But he wasn’t saying to
you that, "if you like these, you’ll like the 2000
better," or -- he was basically, in your opinion,
being honest about the 2000 tape, that it had
excessive amounts of boron on it? And if you think
yvou had a 1o£ in ‘98, we had more in 2000? That’'s
basicaliy what he’s telling you.

THE WITNESS: That was my interpretation,
ves.

. JUDGE TRIKOUROS: Okay. And that was not
an incorrect statement. Or was -- was it-an incorrect
statement as far as you know?

THE WITNESS: I believe that, again, from
portions of what I have seen from ‘98 tapes, if we had
reviewed every tape that there is, we would have had
issues. So from that perspective --

JUDGE TRIKOUROS: Right. But he didn‘'t --

he wasn’t trying to tell you that the 2000 tape was
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something positiveﬂ He was trying -- it sounds like

he was trying to tell you something -- that the 2000

tape was really -- had quite a bit of boron on.it.

THE WITNESS: Yes. I believe that was the

context of the statement, and, 'égain, ‘that was‘

.consistent with what-we had.heard'from —- or what they’

had brovided in submittais.

JUDGE HAWKENS: Although based on that
statement, you did not anticipate thef§olume,of.boron
that actually was there, is that correct?

THE WITNESS: No, absolutely not. And,
you know, we didn‘t -- in all hongsty -- in 1998

either, given what we saw in the videotapes. The

photographs that I think are referred to as the white

photographs from 1998, I never would have expected
that that was from the same outage as the videos that
we reviewed .fronx 1998. They did not seem to be
consistent at all.

MR. GHASEMIAN: I have a couple of .
questions, Ydur Honors.

JUDGE FARRAR: Okay.

' BY MR. GHASEMIAN:
Q So when Judge Trikouros just said that

when -- that Mr. Geisen said that there was quite a

bit of boron, did you understand that to mean that,
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YOu.know; nozzies were engulfed in'boron depQSiﬁs? Ié
that "quite a bit of boron" to you?

MR. WISE: .Your Honor, I have to object.
First of all, I don’t think the testimony was that Mr.
Geisen said there was quite a bit of boron. I believe
;he»Judge was trying to ‘'get a sense for Qhat tﬁe
witness was séying. But then to then say that Mr.
Geisen said it was --

MR. GHASEMIAN: I apologize.

MR. WISE: -- boron, and then ask the same
question about whether that means it was engulfed in
a nozzle --

MR. GHASEMIAN: I épologize for
attributing that to . Mr. Geisen, but maybe I
misunderstood the Judge’s question.

BY MR. GHASEMIAN:

Q But when the Judge characterized it as
“quite a bit of boron," did that -- was that
equivalent to you? Was your . expectation that there
would be nozzles that would be engulfed in boron?

A I don’'t -~ there was no expectation from
any of the statements or viewing the videos that the
nozzles were engulfed in boron.

Q When he talked about the 2000 video, could

he have been talking about the quality of the tape
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itself réther‘than wha§ it depicted?

A I'm not sure whether he -- my aésumptién
at the time was that it was the -- it was the
information to be conveyed_ in the tape, not the
technical quality of the tape. You know, for example,
it Qas too dark or something along those lines that
one really cduldn’t interpret it. But just that the
information that was the;e was, you know, not going to
give them additional benefit beyond what they were
already claiming in their analyses.

Q So when he was talking about -- when he
made the statement about the 2000 tape, did he say
that there was quite a bit of boron in -- you can see
quite a bit of boron on the Qideqtapé?

A I don’t recollect that statement.

Q Did he say that there were nozzles that
were surrounded by boron deposits?

MR. WISE: Objection. Asked and answered.

MR. GHASEMIAN: It’'s a different
statement, Your Honor.

JUDGE FARRAR: Well --

MR. WISE: He said what he said. I
mean --

MR. GHASEMIAN: But the implication is

that, you know, Mr. Geisen was being honest and
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;ruthful by'offéring that -- saying that there was
something -- |

JUDGE FARRAR: Did he say -- so we don‘t

have to go through like six things that he didn’t say,

the question -- I guess the easier question would be:
did 'he say anything other than -- help me.
THE WITNESS: My recollection of the

statement was, "If you think this tape is bad,; 2000 is
worse. "

JUDGE FARRAR: And is that all he said
with respect to --

THE WITNESS:  That’s all that I can
recollect at this point.

JUDGE FARRAR: Is that tape, Mr.
Ghasemian, that --

MR. GHASEMIAN: And the question -- and
the follow up is: could he -- you understéod it to

mean that he is talking about the quantity of boron on

 the head. But could it have also been a statement

regarding the quality -

JUDGE FARRAR: You know, you already asked
-- we already --

MR; GHASEMIAN: I'm not sure, with the
objections and the comments, what he answered, Your

Honor.
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JUDGE FARRAR: He —- |

MR. GHASEMIAN: Could he have also --

JUDGE FARRAR: | Could he have been
referring to  the quality of_ the tape? You have
already answered, but it’s easier for you to repeat
YOur answer than us to.go back and find it.

THE WITNESSE Yes. I don’‘t believe that
he meant the technical quality.

JUDGE FARRAR: Okay.

THE WITNESS: I believe it was the amount
of boron on the head and the credit that they could
gain from that.

MR. GHASEMIAN: Your Honor, I understand
that. But'my guestion is -- I understand that that’s
what Mr. -- Dr. Hiéer’s interpretation of .that
stétement was. My question is: is it possible that
he may have been talking about the quality of the
tape?

JUDGE FARRAR: He just said no.

MR. GHASEMIAN: He said what he understood
that statement --

JUDGE FARRAR: Oh, okay.

MR. GHASEMIAN: -- to mean.

JUDGE FARRAR: Okay. Is it possible he
meant quality?
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THE WITNESS: I guess .that’s possible,

yes.
JUDGE FARRAR: Okay.
MR. GHASEMIAN: I don’t have any more
questions about the -- that November 8th video he --

JUDGE FARRAR: S0 we still have, what, the
ACRS meeting? |

MS. CLARK: Your Honor, at this point in
ﬁime, we have a witness wﬁo just flew in from
California, and he is waiting to meét with us. He is
due to testify tomorrow morning.

JUDGE FARRAR: That's Mr. Mértin?

MS. CLARK: Yes. I was wondering if we
could maybe adjourn at this time and continue with Dr.
Hiser in the morning.

JUDGE FARRAR: Okay.

MR. WISE: Your Honor, our strong
preference would be to continue tonight. I think it's
important that we do the cross examination of this
testimony tonight, if the Court is willing to indulge
that.

JUDGE FARRAR: How long is Mr. Martin’s
testimony going to be?

MR. GHASEMIAN: His direct will be half an

hour, maybe an hour.
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JUDGE FARRAR: What? |
MR. GHASEMIAN: ﬁa1f an houf tO'ép houf,
no more than an hour. Ijm_just being Q—_"

JUDGE FARRAR: Originally, I thought his

testimony would go, "What did you do?" He’'d say, “I.

- went to Davis-Besse for two weeks?" "How many people

did you inter?iew?“ "Fifteen." "Did yoﬁ take notes?"
"Yes, I took notes. I always take notes." "And how
dia you‘haye‘your notes made up?" "Secretary typed
them." *What did they say? What do you remember?"

MR. GHASEMIAN: well, thét may --

JUDGE FARRAR: What's an hour?

MR. GHASEMIAN: Well, I‘'m Jjust being
conservative, but half an hour.

JUDGE FARRAR: I mean, I'm -- he testified
at the criminal case.

MR. GHASEMIAN: Yes, Your Honor.

JUDGE FARRAR: We were .--

MR. GHASEMIAN: And that’s why we wanted
to have his transcript, and so -- but Mr. Geiseﬁ’s
counsel objected to>that.

JUDGE -FARRAR: Right. BAnd we upheld the
objection, and he is coming. But there is -- doesn’t
he have just like one thing he is goipg to say, and we

either believe him or we don’t?
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MR. GHASEMIAN: Yes, Your Honor. But even

in the criminal case, it wasn’t a five-question

~direct, and, you know, 10 minutes on and off. It --

I mean, I -- actually, I was there. I recollect it
was -- it was not a long direct, but it was not, you
know, "Did you write the notes? What did you write?

What did he say? Thank you very much." It was -- I

" mean, you know, we -- with all honesty, you know, we

have to ask him, you know, just the procedural

questions, just_backgroundf I mean, that in itself

takes -- |
JUDGE FARRAR: Okay.

MR. GHASEMIAN: -- five, 10 minutes.

JUDGE FARRAR: I was just thinking whether
we could, if it was going to be short enough, whether
we could continue tonight and you meet with Mr. Martin
tomorrow morning and we start a little later tomorrow
morning.

MS. CLARK: That would be.acqeptable.

MR. WISE: That'’s fine with us.

JUDGE FARRAR: Is that all right?’

MR. GHASEMIAN: Yes.

JUDGE FARRAR: Why don’t we do that?

MR. WISE: Okay.
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MS.‘CLARK: NS right. If we could just ‘
have a moment; I‘d like to call him. | |

JUDGE FARRAR: Sure. .

MS. CLARK: What time could we ~-

JUDGE FARRAR;/_Okay. How long is the ACRS
‘testimony? | |

MR. GHASEMIAN; Ten‘minutes. I meén -

-JUbGE FARRAR: Okay.

MS. CLARK: So --

MR. GHASEMIAN: I’'m scared to say exactly,
but roughly 10 minutes I think.
| JUDGE FARRAR: Okay. Allvright. Let's
take our last breék, make it 10 minutes.

Mr. Wise, will you need a break after the
ACRS testimony?

MR. WISE: Nof

JUDGE FARRAR: You can launch right in.

MS. CLARK: I’'m just wondering what time
we will begin tomorréw morning.

JUDGE FARRAR: Well, assuming we finish
Mr. Hiser, then we would want to finish Mr. Martin
tomorrow morning.

MS. CLARK: So in terms of when I have to
tell him to be ready to testify. Maybe 10:007?

JUDGE FARRAR: 10:00, yes.
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Ms7‘CLARk{- Okay. |

JUDGE FARRAR:' Wé‘finiéh.him-knr‘noéﬂ.
Then, Mr. Geisen geﬁs ‘on the sténd after lunch
tomorrow.

MS. CLARK: okay .

JUDGE FARRAR:' Then, we’'ve got Mr. Geisen
on: on Wednesday afternoon. We're in good shape.

Are you -- in terms of the sequestration
rule, should we have the two staff penalty witnesses
here for Mr. Geisen's testimony?

MR. WISE: I don’'t think so, Your Honor.
I can’t imagine that thé penalty they decided in 2000
would be affected by whét»he says in court in é008.

JUDGE FARRAR: ‘Well, I had been thinking
there might come a time when we’d say to them; "If you
knew in 2003, 2004, 2005, what you know now, having
watched Mr. Geisen’s testimony, would your testimony
be the same?" And they may say yes[ or they may say,
no, it would be two years, or they'may say, no, it
would be 10 years. But that’s -- I recognize that’'s
a fraught question. So --

MR. HIBEY: - It is. May we reflect on
that, Your Honor, during the break?

JUDGE FARRAR: It’s not imperative, but I

-- particularly when we’re going to bring in a fellow

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

- '1347 
th wash’t involved in this caSe, so -- but I can<do
without that. T can ask him a'hypotheticai rather
than havé him -~ so that’s your éall.

MS. CLAP;K: That -- I recall a matter that

I -- I apologize I didn’t mention before. Mr. Luehman

4is.making-a presentation in Region III tomorrow, and

he is now plénning to ﬁravel back tomorrow afternoon.
So he would not be here tomorrow. He would be here --
he wouldn’t be available until Thursday morningp

JUDGE FARRAR: And he’s the fellow who had
nothing to do with this case?

MS. CLARK: Correct.

JUDGE FARRAR: Okay. Well --

JUDGE HAWKENS : Mr. Q’Brien. would.~ be
available tomorrow?

MS. CLARK: Oh, I'm corrected.
Apparently, Mr  Luehman was the Deputy Director of OI
at the time this enforcement action was taken. So he
was, in fact, involved to some extent.

MR. GHASEMIAN: Yes, he was involved, so
he does know about these cases. But we're going to
put him up to talk about the history and --

JUDGE FARRAR: The past. But I thought he
might also be an expert witness from his prior vantage

point on a case he knew nothing about, but that seems
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not to be the case. |
JUDGE HAWKENS: Will Mr. O’Brien be here

tomorrow, be available tomorrow?

MR. GHASEMIAN: I believe he came -- he is
-- or he _will arrive this evening, éo he will
physically be in the bqilding tomorrow. I don’t know
about his schedule, but I'm sure he will make himself
available if the Board so deems him to>be --

JUDGE FARRAR: Well, Mr. Wise, Mr. Hibey,
you all decide whether you want to relax.the.rule for
that purpose. * |

MR. WISE: Okay.

MR. HIBEY: Thank you.

" JUDGE FARRAR: And, égain, what he says
isn‘t binding, but we thought he ndght_have some
thoughts, having seen Mr. Geisen.

All right. It’s 6:20. Come back at 6:30,
and we’ll go full speed ahead.

(Whereupon, the proceedings in the

foregoing matter went off the record at

6:21 p.m. and went back on the record at

6:31 p.m.)

JUDGE FARRAR: On the record. All right,
Mr. Ghasemian.

BY MR. GHASEMIAN:
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Q Dr. ﬁiser, letfs go and pull'up Staff
Exhibit No. 59 and it is a transcript or‘portioﬁ of
the transcript of a November 9, 2001 meeting of the
Advisory Commit&ee on Reactor Safeguards. I'm
scrolling down to page 358 of the transcript. Yoﬁ'see

Mr. Geisen’s name at the bottom.

A Yes.

Q And were you present in this meeting?

A Yes.

Q I think your name is here someplace.

A Line 19.

Q But go to 397. Now I'm going to ask you

to read Vice Chairman Bonaca’s question and I’'m going
to ask you what you thought what his question was

seeking and then 1’11 ask you to read Mr. Geisen’s

answer.
MR. WISE: Objection. Relevance.
MR. GHASEMIAN: Relevance on what?
MR. WISE: Relevance on what Dr. Hiser
thought the question meant. The question and the

answer are there.

MR. GHASEMIAN; Your Honor, one of the
charges against Mr. Geisen 1is that he provided
incomplete and inaccuratevinformation in this exchange

and I‘'d like to ask Mr. Hiser who was there to say
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wheh he heard this questioﬁ what gind Of an énéwé:;hé
WaS'expecting toihear and whag'hé actuéll?_héard. ﬂ

MR.VWISE: I guessimy objeCtiOn is that
what‘Di. Hiser expected to hear I think is i;relevént;
If the staff.wants to illicit what the context of the
qgestion was? what thé #opic thét was being discussed
at the. meeting is, that’s fine.  But Dr. Hiser
expected to hear.

JUDGE FARRAR: I :don’t'.' think what he
expected to hear,»what he tﬁought after he heard the
answer.

‘MR. GHASEMIAN: Okay.

_JUDGE FARRAR: Is that all right?> I_S that
ail right, Mr..wise?

MR. WISE: I guess that’'s fine.

JUDGE FARRAR: He's been intefacting with
Mr. Geisen. So he hears a question. He has an
expectation which may be right. We don’t care what
his expecﬁation was, but'he has a reaction‘and we do
care about that.

MR. WISE: That‘s fine, although I think
the contéxt is‘irrelevaht too.

MR. GHASEMIAN: I'll ask about the
context. 4That’s»fine and I’11 ask --

JUDGE FARRAR: And you’ll have your cross.
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You can ask him. Go ahead. Okay. ‘What line are we

on on éagev397?

MR. GHASEMIAN: Three .ninety—.iseAve_n line
18. - i

JUDGE FARRARSA Okay. Do you have that in
ffbnt of you, Dr. Hiser?

THE WITNESS: Yes.

JUDGE-FARRARQ Okay. There’'s a quéstion.
There’s an answer. -Okay. We Want‘it.to be in "the
record. Go ahead.

| BY MR. GHASEMIAN:

Q There’s from-line 18 to 23. Could you
read*ﬁhat? You'can.read it to yourself, Vice Chairman
Bonaqa’s question»aﬁd I.guess-it’s two part and-do you
recall the context in which this question was being
asked?

| A I really don’t recollect the question
other than through the transcript.

Q But reading the guestion.

JUDGE FARRAR: Let’s make this simple.
Here’s the question. *"What was the extent of the
inspection?" |

MR. GHASEMIAN: Okay. Let’s read the
answer that Mr. Geisen gave.

JUDGE FARRAR: 1It’s too long. We have it
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right here.

MR. GHASEMIAN: Okay. Let/s --

JUDGE FARRAR: It’sv Staff Exhibit 59
beginning line 24 and it goes‘all the way down to_line
20»on the next page. ‘ -

MR. GHASEMIAN: Your Honor, let me --. If
T'm allowed, I can ask him about a.- particular

sentence.

JUDGE FARRAR: Sure.
MR. GHASEMIAN: Or statement by MWr.
Geisen.
BY MR. GHASEMIAN:
Q Mr. Geisen starting in line 25 going to

line 2 of t£e following page'on page 398, he said,
“With regard to these inspections, " and hé's referring
to the 1998 and 2000 inspections, "recognize that they.
were not done looking for this particular phenomena."
Do you know what phenomena he was referring to? And
it goes on to say, "They were looking‘ for -other
things." |
MR. GHASEMIAN& Well, Your Honor, "let me -
- allow me to just have him. read through line nine
because it’s the same thought.
A Okay. They were -- The highlighted

portion that you had on there was "They were looking
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for othef ﬁhings. The two inspéctions donevin 1998
and 2000 were réally looking for the impact of boric
acid leakage from leaking flanges that we had

subsequently repaired and what was the impact to that.

~ So the views that we got from those was in many cases

some of the driveé you couldn’t even get a gbod view
of."

Q So what did you understahd when you heard
this? Was this consistent with what YOu were hearing?
Is this éonsistent with what the information that was
provided to you throughout the fall of 2001 regarding
the condition of the head and the scope of the
inspections in 1998 and 20002

A Well, I'm not sure before this that we
were really told what the purpose éf the inspections

in 1998 and 2000 was.

Q But what were the inspections offered to
be for?
A I think all the testimony or all the

information pfovided by the licensee indicated that
they had ré~reviewed-the tapes. So they were gaining
an additional interpretatién of what was on the tapes,
but not necessarily thaﬁ we did these inspections to
support the bulletin that wasn’'t issued yet.

Q So after you reviewed the videotapes, the
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2000 and ‘98, éometime in QOQO or 2002 or later at’
some poinﬁ, reading ﬁhis} is this -- hQWAwould'you
describe this statement in response to the answer or

to the question that was being asked by Vice Chairman

Bonaca?
A Well, T think it almost asks- a or answers
a different question. I mean the extent of the

inspection would cover whole head coverage and things
like that and I think the response really was to the-
purpose of the inspection that were performed.

Q So I'm paraphrasing. So you’'re saying
that he didn’'t -- The answer that he gave ié not an
answer --

MR. WISE; Objection. Leading.

MR. GHASEMIAN} I'm just restating what he
just said, Your Honor.

MR. WISE: It’'s not restating.

JUDGE FARRAR: It is. We’ll allow it. Go
ahead.

BY MR. GHASEMIAN:

Q Am I correct to understand what you just
said that the answer that he gave is an answer to a
different question?

A I believe the answer is not really to the

extent of the inspection. The portion that is
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highlighted there that I read'frém talks about thé
facﬁ that_the two inspections were looking fér the
impact of boric acid leakage for leaky flanges. So
that Wgsvthe purpose of the inspections in 1998 and
2000. _

~Q So what woulanyou have expected thé answer
to be to that question?

A I would have expected a qdestion
discussing the extent of the inspection to that
coverage and things like thatp

JUDGE FARRAR: But he does talk about
coverage. He starts:on line seven and he says about
he couldn’'t get a good view of the drives and he says
the camera was‘looking upwards and you goﬁ a downward
look and so that was better. |

MR. GHASEMIAN: But he’s saying that the
scope of the, the purpose of the, inspections were not
to look at -- The implication was that they were not
looking at the nozzles, the interfaces. They were
just looking at the ceiling of the service structure
or the insulation and based on our videos that we’ve
seen, yes, there is three views of the service
structure, but that doesn’t mean that the purpose of
the inspections were just to look at the services

structures.
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JUDGE FARRAR: We’'re kind of -- We're
going around in circles ‘about“thisd There is a-
stipulation. There’'s some kind of stipulation on

this. ’We‘haVé what he said. We know what Dr. Hiser
has told us Mr. Geisen reported to him earliér, i
don’t' know - what’s ' going tq emerge from Dr. ’Hisef
tellihg us more about what he thinks the Statemeﬂﬁ'
said. |

MR. GHASEMIAN: Your HonQr, we don’t have
any more questions.

JUDGE FARRAR: Okay. .Mr{ Wise or Mr.
Hibey.

MR. WISE: Thank you. Your Honor, before

I start, let-me just advise the Court of a scheduling

concern that Dr. Hiser has which he needs to leave by
7:20 p.m. to reach a train. What I would suggest is
that we start the cross examination, see where we get.

If we have to stop at 7:15 p.m., but I'd like to start

tonight.
JUDGE FARRAR: 5kay.
CROSS EXAMINATION
BY MR. WISE:
0 Doctor, good évening. Let’'s start with

November 9" because we were just talking about it.

You were there, right?
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A Yes.
Q So if you would have had a concern that

he, Mr. Geisen, wasn't answering the question that was

asked you could have pointed that out at the time.

Correct?
A That’'s not my role.
o} Certainly nothing offended about what he

said at the time that led yoﬁ to suggest to the ACRS
that he was not answering the question, right?

A I think that’s correct.

Q Okay. But the phenomenon that you were
talking about at the timé in the ACRS meeting was
circumferential cracking. Correct?

A I would neéd to review more of the
transcript, presumably circumferential cracking and
cracking of nozzlés.

Q Okay. November of 2001 the issue that was
at the heart‘of youﬁ'discussions with Davis-Besse was
circumferential cracking. That’s fair, right?

‘A Yes, that’s correct.

Q Okay. The diséussion at the ACRS was
primarily also about c;ack growth rate and the
deterministic model, correct?

A I do not remember. I have not seen the

transcript for this meeting until --
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0 I'm not.asking you really what’s on the
transcript. I‘m asking you youf recéllectioﬁ.

JUDGE FARRAR: You have to be at your
table. Stand here.

MR. WISE: I have the microphone on.

JUDGE FARRAR: Can you, Dr. Hiser, angle
yourself a little different so you're looking at Mr.
Wise when you hear his question and look at him?

THE WITNESS: Sorry. .

MR. WISE: Actually, Your Honor, let me --

JUDGE FARRAR: 1It’'s all right as long as
he does that.

MR. WISE: Okay. I can also move around
if you brefer.

| JUDGE FARRAR: Yes.

(Off the record discussion.)
BY MR. WISE:

Q So aside from the transcript, November of
2001/ you recall the ACRS meeting I take it. |

A Not substantial detail.

Q Do you recall that by the middle of
October the majority of your conversations with Davis-
Besse was focusing on crack growth rates and the
deterministic model?

A I would say it had three portions. The
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other portion was the effectiveness, of the
inspections.

Q And the reason that you were discussing
the effectiveness of the inspections was because the
effectiveness of the inspections was defining when the
crack growth rate model began, correct?

A That was one of the purposes, yes.

Q - By November of 2001, Davis—éesse was

running their crack growth rate model £from 1996,

correct?
A Correct.
Q In effect not taking credit for the 1998

and 2000 inspections for the purpose of the crack
growth rate model) correct? |

A No, that is not correct.

Q If they were running‘the model from 1996,
the model was predicated on the idea that the first

time they would take credit for a nozzle was 1996,

-correct?.
A No, that is not correct.
Q What is your understanding of how the

model works?
A The probabilistic model used results from
2000 and ‘98 and '96. It used results from all three

inspections. That was the purpose of the tables that
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laid out how many nozzles we%e viewable ét'eaéh bf the
three inspections.

Q . And it's your understanding that the PRA
did not use ‘96 as the baseline.

A No, the'PRA used ‘96 as thg baseline( but
it did use ‘98 and 2000 in addition to ‘'96.

0 Let’s talk about November 8", the night
before with the video tapes. The meeting started at
about 5:30 p.m., right?

A On that order, vyes.

Q - Okay, and your. recollection was that it
lasted about an hour and a half or two hours, correct?

A That’s correct.

Q  Mr. Geisen was the only one from Davis-
Besse I believe you testified.

A Yes.

0 And you don‘t know how he came into
possession of the video tapes that he showed.

A I have no basis for knowing that.

Q You also don’t know how he found out.that

he was going to be one presenting the tapes.

A No, I have nb basis for that.

Q Who made that decision?

A I have no idea.

Q You don’t know when it was made.
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A No.

vQ What you know is that Mr. Geiseﬁ shOwed up
at about 5:30 p.m., right?

A We had a meeting I bélieVe that afternoon
and he was there th;oughout the meeting. So he was -
there before 5:30 p.m. as well. |

| Q S0, in other words, he was occupied during
the afternoon hours before the meeting started.

A I believe he would have been, vyes.

0 And then you went from that meeting into
the 5:30.p.m. session.

A That’s correct.

Q And you’re in a room with a television and
a VCR on a cart, correct?

A Yes.

Q Is it fair to say that all sort of huddled
around the TV?

A I don't believe we were huddled around,
no. We were sitting in chairs. There were tables in
the room. Irmean there was no cluster, if you will,

right around the television. No.

Q And Mr. Geisen put in the first tape.
A Yes.
Q Now you said before I believe on direct

you used the word that he controlled the showing of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

; 1362
the video} vJust SO. thaﬁ we're clear; by controlled.‘
you mean he hit Ehe play button, the faét forward
button, the rewind button.

A- Yes, that’s correct.

Qf There was never a time where someone said,
"Hey, wait a minuté? Stop" and ﬁe‘requed to stop.

A No;lI think my teétimony'waé‘thét we would
ask him to stop or pause or rewind. |

0 And he did when you asked.

A - Yeés, I don’'t recollect that there were any
issues with him not doing what we asked him to do.

Q And certainly if he had done something
like that, if you would have said, "Wait. Pause it

at that moment and he had continued to fast forward

it, that would have peaked your interest.

A Yes. We would have said "Rewind."

Q Okay.

A "Not far enough." "Go back further." No,
I think we would have -- I do not recollect any

problems with that.
Q And that’s something you would recall I
assume because it would have been suspicious behavior.
A Absolutely.
0 Now there was also never a time where the

screen went blank while he was fast forwarding,
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correct?

A I don’'t have any recollection of that
happening.
Q When -~ Let me ask you this. When you

watched the 1996 tape, there was no sound on thét
tape, was there?

A I don't recollect that the sound  was
turned on for any of it because Qe were more talking
with Mr. Geisen. ‘We were making observations of
things. I mean if there was sound, we prdbably would
have requested that the volume be turned off on the
television because it wasn’'t really relevant to us.
I can’t tell you whether there was sound or not.

Q Okay) but you don’'t remember hearing any
sound while the '96 tape was playing.

A No.

Q Mr. Geisen, i take it, had not been in the
room where the videos were viewed before the meeting
started, correct?

A He mnever would have been in there
unaccompanied by an NRC employee.

Q So this is not a situation where he would
have had occasion to become familiar with the VCR
before you arrived.

A I had no basis to say that he would have
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beenxfamiliar with it before we arrived.
0 Okay. The ‘96 tape,vyou>stopped watching

it based on I believe you said it was a group

decision.-
- A Yes.
Q This was not a situation where Mr. Geisen

suddenly hit stop and said, "Well, you don’t need to

see anymore of '96." Right?
A I don’‘t recollect that happening. No, I

think it was by sort of group consensus.

Q The '98 tape is put in and played,
correct?

A That’'s my recollection, ves.

Q Did you see more of the ‘96 tape, I meari,

in terms of time that you spent watching the tapes?
Did you spend more time watching ‘96 or watching ‘987
A I don’'t recollect any difference in time
one way or the other.
0 You would agree with me, I take it,vthat
during the November 8" meeting it never appeared to
you that Mr. Geisen had a specific agenda to show you

parts of the tape and not show you others, correct?

A For the viewing of the video tapes?
Q Right.
A Yes, I did not have that impression that
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‘there was any agenda. -

Q ‘ And.af some point he expfessed.frustration
at the 2000 tapes.

A He had.cqmments about the 2000 tapes, yes.

Q And_in.fact he did express frustration at
the‘quality of the tapes. . Isn’t thatvcorrect?

A I don’t>recollect that the:word "quality"
was used. |

Q Do you recall testifying in a deposition
in the cases of Steven Moffitt and Dale Miller?

A I remember testifying, yes.

Q Do you recall_testifying that Mr. Geisen
expressed frustration at the quality of the 2000
video? | v»

A I do not remember testifying to that, but
it would not surprise me.

Q All right. When he said what he said to
you about the 2000 video and set aside for a second

exactly what his words were, it did not strike you as

peculiar?
A His words?
Q Right.
A No, within the context of the discussions

that we had and the videos that we’d seen, no, it did

not strike me --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

;366
Q | You didn{t'think tﬁét he was déiiberately”
witﬁhéldiégbénything; | | |
A I did'not have.that‘impression,»no.
Q And you didn't_ think he was ‘trying to
scare you off fromvwatéhing it. | |
| "A ‘ No.‘ I did nOtihave that impressién;
Q You sqid.on direct that you didn‘t get a
copy ofrthe tape, correct? |
A | That’s correct.
Q In fact, the staff never asked for a cépy
of the tape, right?

A Tﬁe staff had asked on October 3% for a
copy and I'm sure variqus tihes up to that point‘we
had askedvfor copies. |

Q On November 8% as.Mr. Geisen was putting
the videos in the briefcase, no one on the’staff‘said,
"Hey, would you leave us with a copy of those tapes?"”

A Idon't recéllect anybody'saying that, no.

Q vYou,certainly have no recollection of Mr.

Geisen seeming to not want to leave them with you,

correct?
A No, I don’t have any recollec&ion.of that.
Q Let me ask you that question without a

triple negative. If you had asked him to leave the

tapes and he had refused, that is something that would
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~have caught your attention.

A Absolutely.

Q The first time that you saw these tapes
you said, just to be clear, was with the investigatoré
from OI, correct?

A Which tapes?

0 The first time you saw the inspection
videos after the discovery of the cavity in the head.

A I believe that's true, ves.

Q And that’s when you decided that you had
not been shown the whole tape in November of.2001.

A That is when it was obvious to me that
there were images on some of the tapes that were not
consistent with my recollection from. what I saw-
November 8. I mean I think we knew on November 8§
that we had not seen all of the tape or tapes.

Q I just want to make sure I get your words
right becaﬁse I believe you said before that the
reason you knew that was because if you had seen in’
November of 2001 what you saw when you were sittiﬁg
with OI ybu would have done something, correct.

A Yes. That’s correct.

Q You would agree with me that at that point
you were operating with the knowledge that there was

a corrosion cavity found in the head, correct?
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A '  Yes, that’s correct.

Q | You also knew thét Back the first timé.you
saw the ?ed photos, correct? | |

A That is correct.

Q And those are the photos fpr the;récord
that were taken in-Apriliof 2000, right?'

A .Yes.

0 Now you testified a bit on direct about
the role of_the resident inspector in a plant.

A Very briefly,.yes.

Q The resident inspectér is the e€eyes and
ears of the NRC at a plant. Is that fair to say?

A Yes. That’s correct.

0 And I take it you understand that the
questions you were being asked in that regard were not
idle hypotheticals, right?

A The questions today?

0 Yes.

MR. GHASEMIAN: Objection, Your Honor.
MS. CLARK: This is -- |

MR. WISE: Let me be clear.

BY MR. WISE:

Q You know that the resident inspector at
Davis-Besse saw the red photo --

MS. CLARK: Objection, Your Honor. This
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was-nbt covered in direct. ;
MR. WISE: He talked about the red phot§
and what he would have made of it. |
JUDGE FARRAR: Yes.
MS. CLARK:; We were talking about what the
fesident inspector might or might not have seen.
JUDGE FARRAR: Objection overruled; éo
ahead.
.THE WITNESS: I don’t remember the
question.
. BY MR. WISE:

Q You are aware that the resident inspéctqr
at Davis-Besse, specifically Dough Simpkins I believé_
is his name, saw the red photé in April 2000, correct?

A I have heard of that. I have no direct

knowledge. I have not seen any documentation that

demonstrates that. I've heard mainly through

_questioning probably like this that that is the case,

but I have no proof of that.

Q Assume for the purposes of the next couple
questions that that is true and I will askviou the
question --

MS. CLARK: Objection, Your Honor. This

BY MR. WISE:
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0 I will ask you the questions with the
céveqt that you are saying that you’'ve heard'it but

don’t know it. Okay.

A That I have heard that the resident
inspector —-
Q That you -heard that the resident inspector

had the photo.

A ~-- had the phqto. What context? What time
frame?

Q In April of 2000.

A Okay.

0 Okay. You testified on direct that this

was the kind of photo that anybody would have
recognized the significance of, right?

A I believe that’s correct.

Q Or at least you hoped that any engineer
would recognize the significance of.

A Yes.

Q If:it is true that the resident inspector
at Davis-Besse had the photo in April of 2000, is it

possible that your take on that photograph is at least

in part influenced by the fact that when you saw you

knew that there was a five by seven corrosion cavity
growing in the head?

MS. CLARK: objection. This question is
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‘based on so many assumptions that I‘havs>absolutély no

Idea”whst it really is getting to.

JUDGE FARRAR: Overruled. We unéerstand
it’'s a.hypOthetical and we understand it. vYod may
answer.

THE WITNESS: No, I believe at face value
it’s obvious there’s a prsblem. What one should see
on that photo is the head, the flange, the bolts and
that’'s 1it. Relativély clean. That is anything but
clean and there is -- I mean.it is obvious given the
Boric Acid Corrosion Control Program, etc., that that
is not an acceptable condition.

.BY MR. WISE:

Q Obvious.to you.

A I think it’s obvious to any engineer that
has any credibility with any mechanical materials or
pretty much any other.training.

Q And obvious now.

A I think it should have been obvious to
anybody at any point in time.

Q Yet the resident inspector had it and did

‘not recognize its significance. Well, strike that.

If the resident inspector had it and did not refer to
the information to headquarters, whether it was NRR or

some other part of headquarters, what conclusion would
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you.draw'fromithat?.

A Régarding? I'm not sure what concluéion.
Regarding what?

Q Could that mean the resident inspector
justldidn’t understand its significance?

A - It ;ouldAmean a lot of things.

0 Coﬁld.it meén that the.resident inspector
did not dnderstand its significance?

A It couid mean he did not understand the
significance, yes.

Q You said at one point that you during
October saw a progression of information. I believe
you used the word "progression.".

A Yes. |

Q So at one point you were told on the
telephone call 100 percent of the nozzles except for
five or six that are obscured.

A Right.

Q And at a later point you‘re told 45 out of

69 were viewed.

A Yes.

Q That’s the progression you’re speaking of.
A Yes.

Q Nothing in that progression from one point

to another led you to believe that Davis-Besse had
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been lying to you at the beginning, correct? .
A . No, I don’'t believe that there was

anything in there where I said, "These guys have been

- lying to us." No, it appeared to me to be as they

gathered more information and clarified things, here’s
new information.

Q So that change in number as you understood
it was the result of a more searching review that was
being conducted.

A I thought it was a good engineering effort
to validate the information that had beenbprovided
previously.

Q You understood that that review was being
conducted or at least led by an engineer named Andrew
Siemaszko, correct?

A No, I was not aware of who led any kind of
effort like that at Davis-Besse.

Q You now know that at least, right?

A No, actually I don’'t know now either, I
mean, as much as the comment about the resident
inspector. I’'ve heard .of this, but I have no
documentation that would convince me of that.

0 Did you testify at the trial of Andrew
Siemaszko in August of 20087

A Yes.
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Q 'DQ you recall that at that ‘time-:Mr)
Siémaézko was sitting in the Defendant’s chair?
A Yes.

Q And you had been called as a Government

‘witness against Mr. Siemaszko, correct?

A That’s correct.

MR. WISE; Your Honor, I do not havé
enough copies of this, but I‘'m just wusing it to
impeach. So I’'m going to give one to the staff.

JUDGE FARRAR: Okay.

MR. WISE: I'11 hand one to the Board.

Ms. Clark, I'm going to ask Dr. Hiser and if I could

-approach, Your Honor.

JUDGE FARRAR: Yes.

MR. WISE: To look specifically at page --
Well, actually look at the first page first.

JUDGE FARRAR: First, tell us what it is.

MR. WISE: Right. We’ll go to the first
page first.

BY MR. WISE:

0 Do you recognize that if I'm looking at
the first page as the transcript of testimony taken at
the trial of Mr. Siemaszko?

A That’s what this says, vyes. I hadn’t seen

it before and taking it at face value. That’'s what it
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is.
0 Okay . Take a look at the first page

behind the cover which should bear the number 271 at

the very top.

A Yes.

Q If  vyou look to Ithe very bottom

notwithstanding what I believe is the misspelling of

your name, this is the beginning of your testimony,

correct?
A Yes.
Q - Take a look at page 527 at 1lire 21. At.

Mr. Siemaszko’s trial you were asked the question of
"Who provides . that information and those inputs?" And
if you look at the answer before I believe you’ll see

that you were talking about the analysis of nozzle

condition.

A Which line?

Q I'm on page 527.

A Yes.

Q The answer I'm going to ask you to look at
and read is lines 23 to 25. If you want additional

context you have to look up to about the middle of the
page. Have you had a chance to read that?
A Yes.

0 You were asked at that trial "Who provides
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thatlinformation? Who provides those inputs?" and
your answer to that question was "For things such as
nozzle condition, things‘like that, that would come

from presumably an engineer who had responsibility for

the inspection." Correct? . ’ -
A That‘s correct.
Q Okay. Turn to page 544. The question and

answer I‘m going to ask you about specifically is at
line 21 but you may need to start at line 13 to get
the context of this question and answer. The guestion
at line 21 was "But did you know he (meaning Andrew
Siemaszko) was there to review the video tapes of
those inspections at Davis-Besse in 2001 in order to
resppnd to the bulletin?" And your answer was "That
would have been my expectation knowing his involvement
in the inspection in 2000 and presumably his position
at the plant; I would have. It would be my

expectation that he would have had pretty much lead

responsibility for that activity of'ré%iewing the

video tapes." Correct?
A That’'s what it says, ves.
JUDGE FARRAR: Wait. That’s what it says
or that’s what you said? That’'s your testimony.
THE WITNESS: I don’'t have a recollection

of what I said. So all I can do is go by what is in
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thevtranSCript.

'BY MR. WISE:

o Do you have any reasoﬁ to doubt . the
authenticity?

A ° No. -  ' -

Q At Mr.‘éiemaézko’s trial, you esséntially

testified'that he was the one that.expected had done
the video review, cogrect?

A ' I said that he was the likeiy the lead of
it, yes. It would have had lead reSponsibility.for
that, ves.

Q Now at one point on direct you were asked
the question of whether 2735 and the later‘bulletins
sﬁpplemented or I can’'t even remember the other word
and I apologize.

A Superseded.

Q Superseded. _Thank you. And yourvanswer

was that it supplemented but didn’t supersede,

correct?
A That’s correct.
Q Was there ever a discussion about whether

2735 was meant to replace 27312
A No.
Q You certainly understood when you got 2735

and then even the later submissions after that that
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the information that Davis-Besse wanﬁédijU.to‘proceed

on was the more recent information they were giving -

you, correct?

A No, I Dbelieve. when one provides

supplemental information as opposed to saying it

supersedes, it’s the full body of information that we

>would look at, the latest information. Any later

information that c¢ontradicted original submittals

would clearly supersede that information, but in toto,

. the original submittal still had weight unless every.

-aspect of it had been superseded.

0 When DaviséBesse said to you at one time
that in 2000 they could see -- and I know this is not
in one of.the serial letters but just by way of
example. When they said to you on April 3% they
could see 100 percent of the head except for five or
six nozzles and later told you that they céuld see 45
of 69, I take it that the information you worked off

of was the later information, right?

A ' That's correct, yes.

Q Even though they didn’'t wuse the word
"supersede," correct?

A That’'s correct.

Q You didn’t take those two, divide them by

two and conclude that they could see 57 and a half
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hdzzles,brighf?

A No. I didn’t do that.

0 Let's talﬁ about OCtober>3m'brieflywq.The
point of the callfwas what?
- A The point of the call was forlus to relate.
our observations to the Davis-Besse staff from our
review of the.September 3m’submittal and to provide
some of the Questions that we had én their submittal.

Q Near the end of the call, there was a
request frdm someone at Davis-Besse for the staff to
provide their data and their methodology and .thé
reasons that you had reached ybuf conclusions about
the potential problems they might have, correct?

A I don’'t recollect. If-I‘could seé my

notes, I would probably be able;to refresh my memory

on that.
(Off the record discussion.)
MR. WISE: Your Honor, this is Staff 52.
BY MR. WISE:
Q These are your notes, Dr. Hiser.
A Yes.
Q Scrolling down, does it appear that it was

just one page?
A Yes. That’'s all.

0 Is that consistent with your recollection
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of the notes you took for that meeting?

A Yes, there’s only one page.
0 How long‘did the call last?
A I don’'t recollect. My guess is 30 minutes

to an.hour, something on that order.

o} Okay. Do. you see anything in your notes

about First Energy requesting the basis for the

staff’s position?

A No.

Q Aside from your notes, do you have any
recollection of that?

A I remember at some point whether it was on
this call .or later those kinds of discussions. At
this point in time, the staff, we had not performed

any analysis and so we didn’t have it. If they’d ask

‘we. would have said we don’t have a detailed

deterministic analysis to give you. We didn‘t have
one ourselves 

Q Weren’'t you telling Davis-Besse at the
time of this call that the staff’s position was that

there was going to be an 18-month cycle imposed for

inspections?
A No.
0 That wasn’t said.
A No, some plants had 24-month operating
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cycles. - Why would we- say that?

Q Is  there any reference ' in  your

-recollection to lB-months?

A No, not that I can recollect.

0 You don’'t recall aﬁy reference to “"Based
on NRR analysis operation beyoﬁd, 18 months éould
reéult in opération with Structurally—significant
flaws and therefore the staff will continue to pursué
regulatory action"?

A I don}t remember that statémenﬁ! I don’t
remember the context.

Q Okay.

A Some plants operate on a 24—mopth cycle
and I don’t recollect that we had a réal ccncerﬁ4in
cycle-by-cycle operation.

Q It would be_a C change if that staff had
made that comment to Davis-Besse, correct?

A Well, it again depends on the context df
the statement. The statement may have been made
related directly to Davis-Besse and circumstances with

Davis-Besse. I do not believe that would have been a

general statement that we had concerns over an 18-

month operating period for all plants. So I would
need to understand the context of the question and the

statement first.
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0 " But. you have no recdiléctién of that topic
coming up during this call. |

A No direct. As I_said, there may.. From
the one nbte on tﬁere, I felated to crack growth rate
and there were issues if you will with the crack
growth_ rate that »we' héd for the' primary - water-
environment and that for the environment aﬁd the
annulus between the nozzle and the vessel head and
there was some comment to that. I know there were
questions about crack growth rates and things like
that. i don’t remember anything specific to the
staff’s analysis or anything like that because as I
said we didn’'t have one then.

Q . Do you recall the staff telling Davis-
Besse ghat they could not disclose some things because
they were pre-decisional?

A I remember at some point be it on this
phone call or subsequently.

Q And what did that mean?

A That generally would be information -- In
this context; my guess is that that related to parts
of our analysis that we were still working with our
consultants on.

Q October 3% was your first interaction. of

any sort on this topic with Davis-Besse, correct?
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A ‘Personally, yes.

Q Before that phone éall, tHe name David
Geisen meant nothing to you.

A That is correct:

Q In fact, it’'s probably fair to say that
after that. phone call the name David Geisen ﬁeant
nothing to you.

A I think that'’s probably éorrect.

Q The first time you met him was October

11", correct?

A Probably the first time I saw him, yes.
0 All right.
A I don‘t believe I met him on that day, but

at that point could put a face and a name together.
Q But you would certainly say that.fou had
no interactions with Mr. Geisen in September of 2001.
A I do not remember any interactions.
0 "And no interactions with Mr. Geisen in
August of 2001.
A I do not remember any interactions, no.
0 And as far as you know, no one from the
NRC had any interactions with Mr. Geisen in either of
those months.
A There are -- -I have no knowledge of

anybody having interactions. There are a lot of
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people in the NRC.

MR. WISE: Judge, we're at 7:15 p.m. I.

have probably another 20 minutes. 'So if the Court’is,

willing to break.

JUDGE FARRAR: When's the next train?.

THE WITNESS: It sounds 1like taxicab
tonight. | ;

- JUDGE FARRAR:_NO,‘there’s no later train.

THE WITNESS: No.

&UDGE FARRAR:. How far do you have to go?

THE WITNESS: éast Leesburg.. Point of
Rocks-(phonetic) is Where I'm headed toi

JUDGE FARRAR: Anybody going there?

MS. CLARK: Your Honor, we have some
redirect as well. So wé would have to reconvene in
the mofning in any event.

JUDGE FARRAR: Oka?. Do you want- to have
him come back at 10:00 a.m. toﬁorrow?

MR. WISE: I think that makes the most
sense. | |

JUDGE FARRAR: And then finish -- Are you
available at 10:00 a.m. tomorrow?

THE WITNESS: Yes.

JUDGE FARRAR; So thét way you can meet

with Mr. Martin, Ms. Clark, in the morning at the
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plant.

MS. CLARK: Yes. Thank you.

JUDGE FARRAR; All rightl Then youﬂgo
ahead. You be‘hers at 10:Q0 a.m.'tomorrow and we’lli
finish our business in your absencs. -

THE WITNESS: Okay.

(Witness excused.)

jUDGE FARRAR: And don‘t talk to anybody
about your testimony until you get back here.

THE WITNESS:. Okay.

JUDGE FARRAR: Okay.

JUDGE HAWKENS: Your cfoss examination was
admirablyAbrisk though, Mr. Wise.

MR. WISE: Thank you, Your Honor.

JUDGE FARRAR: Ms. Clark, the gentleman
who was sitting back there and just went out with Mr.
Wise, that’s whom?

YMR; GHASEMIAN: With Mr. Hiser you mean?

JUDGE FARRAR: With Dr. Hiser.

MS. CLARK: Yes, that’s Jay Collins.

MR. GHASEMIAN: Jay Collins probably.

JUDGE FARRAR: He was in here during the
entire trial._

MS. CLARK:  Yes, he was.

JUDGE FARRAR: He knows not to talk to Dr.
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Hiser about What anybddy else said.

© MR. GHASEMIAN: I believe ——
MS. CLARK: I think he understands.
MR. GHASEMIAN{ 'He understands because
he’s been -- He's our technical consultaﬁt.
JUDGE FARRAR: dkay.
MS: CLARK: So‘he‘uhdersﬁands.

MR. GHASEMIAN: He’s been involved in the

hearing discussions and closed door discussions.

MR. WISE: Your Honor, just so that we’‘re
clear,-I.think the rule is not only about what other
people said but nobody should be talking to Dr. Hiser
about his Ongoing.testimony.‘

JUDGE FARRAR: Right. That’s what I tried

to make clear to him as he was leaving. He should go

“home, get a good night sleep and show back up here not

talking to anybody.

MR. GHASEMIAN: Okay.

JUDGE FARRAR: Particulafly in the middle
of cross examination.

All right. SQ‘we will finish Dr. Hiser.
You think how much longer?

MR. WISE: I would tﬁink 15 or 20 minutes.

JUDGE FARRAR: And we’ll finish him by

11:00 a.m.
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MS. CLARK:. Yes.

JﬁDGE»FARRAR; Okay. So we caﬁ put Mr.
Martin on then and since we’'ll start late we’ll haVé
a late lunch; We’ll finish Mr. Martin, have lunch and
then Mr. Geisen can-take';ﬁe stand. Sbunds like that
will work. - : -

MS. CLARK: And have we dééided abéut
whether we should have Ken O’Brien observe tbmorrow?

JUDGE FARRAR: Yes.

MR. HIBEY: We have no objégtion if that
is an aid to the Court.

JUDGE FARRAR: i’m’thinking there’'s a --

MR. HIBEY: We won'’'t stand in.the way .

JUDGE FARRAR: There’s a«possibility'it’s
an‘aia. Agaiﬁ, wé’re-notvbound by --

MR. HIBEY: Yes.

JUDGE FARRAR: -- staff directives or by
staff enforcement policies but there’s an old case,
it’s so old I might not even have been on it, I don’'t
know,. about the staff enforcement policy is not

binding on us, but it’s interesting and we pay

_attention to what .they say. So if they have some

points they’d like to make that might be useful and,
of course, you can cross examine them.

MR. HIBEY: It would be helpful if
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tomorrow we recéived ény‘additio£él»décﬁmeﬁtation thét

thevstaffumight'ﬁavet
' JUDGE FARRAR: Qn tﬁevnén—qhgrgéd people.

MR. HIBEY: On.thé non—chargedfpeople énd'
anything else that they are_going.to rely on with
these particular witnesses.

JUDGE‘FARRAR: Okay. Cood; We’ll iook
forward to that, say, no later than the 12:00 noon
hour, the lunch hbur; Can we do that?

MR. GHASEMIAN:. Well, Your Honor, we’ve
made our reQuest to the Office of Enforcement folks
and they are in the process of finding documents as
requested. 'So.we haven’t talked to them today. So we
don’'t know where they’re at and how long more they
will need. But we wili give the Board an update
tomorrow.

JUDGE FARRAR: Okay. Give them an update
from the Board.

MR: GHASEMIAN: Yes, Your Honor.

JUDGE FARRAR: To get that stuff into you
by the time you need it and Mr. Hibeyvneeds it.

MR. GHASEMIAN: Okay.

JUDGE FARRAR: Okay.

MR. GHASEMIAN: Well, Your Honor, I don’t

know when Mr. Hibey needs what documents, but we, the
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staff, éé far“éé Mﬁ. O;Brién, thé oﬁly document that
we’renging to rely on-Was the énforéementipoiidy.

JUDGE FARRAR} ‘Mr. O'Brien is talking -
about the old folks, the éases‘long ago;

MR. HIBEY: No. Mr. O’Brien I understand
is going to:speak to the issue of sanctiomns froﬁ Mr{
Geisen. | |

. MR. GHASEMIAﬂ: That is correct.

MR. HIBEY: He may also have information
about others who were sénctioned.suchAas Mf. Goyal.

JUDGE FARRAR: Right. Mr. O’Brien we want
to have talk about everybody involved in Davis—ﬁeSse
including the list which I keep adding to. ‘I’think'it
was Mr. Campbell yesterday_and Mr. Swim todayp The
other gentleman whose name escapes me --

MR. GHASEMIAN: Mr. Cook.. That'’s what you

said.

JUDGE FARRAR: No. I mean the other
witness.

MR. GHASEMIAN: Oh, Mr. Luehman.

JUDGE FARRAR: He’s going to talk about
older cases and I don’t care ifnhe -- We’'re all going

to kind of wing on that, aren’'t we, Mr. Hibey?
MR. HIBEY: I think we’re going to be
winging it also on Mr. O’Brien, but that’s the bed
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we’'re lying in that we’re not having a probiem‘With;

JUDGE FARRAR: But I want -- Mr. O’Brien
should make éure that all the peopie«give him all the
documents by tomorrow noon that deal with any of the‘
Davis-Besse people and if they say why, say because
the Board said so becaﬁse.they can move fast enough
when they want to and now we want them to.

MR. GHASEMIAN: Thank you, Your Honor.

JUDGE FARRAR: You téll them that we’re
sitting here passing 'judgment oh what’'s going to
happen to a man‘s life and I want those documents in
here.

MR. GHASEMIAN: Yes,  Your Honor.

JUDGE FARRAR: Anything élse? Okay. Then.
we’ll see you at 10:00 a.m. and finish Dr. Hiser.

MR. GHASEMIAN: Your Honor, I want to

"thank not only the Court but especially the folks who

are kind of tied in here for staying until 7:30 p.m.
tonightf

JUDGE FARRAR: Who is that? Andy and
Joanna? .That’s what we pay them for.

MR. GHASEMIAN: And our court reporter.

JUDGE FARRAR: Court reporter, all right.
No, you’'re right and I wouldn’'t say anything mean

about them if it were true. But we’'re all very fond
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4of'Joanna~énd Ahdy and couldn’t get»aléng Withdut

(Whereupon, at 7:21 p.m., °‘the above-

entitled matter was concluded.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701

www.nealrgross.com




CERTIFICATE

This is to certify that the attached proceedings
before the United States Nuclear Regulatory Commission -

in the matter of: David Geisen

Name of Proceeding: Evidentiary Hearing
Docket Number: IA-05-052;
ASILB No. 06-845-01-EA

Location: Rockville, Maryland

were held as herein appears, and that this is the
origiﬁal transcript thereof for the file of the United
States Nuclear Regulatory Commission taken by me énd,
thereafter reduced to typewriting by me or under the
direction of the court reporting company, and that the
transcript is a true and accurate record of the

foregoing proceedings.

s Ml

Eric Mol¥en
Official Reporter
Neal R. Gross & Co., Inc.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




