December 22, 2008

Ms. Mary A. Colligan

Assistant Regional Administrator for Protected Resources
U.S. Department of Commerce

National Oceanic and Atmospheric Administration
National Marine Fisheries Service

Northeast Region

One Blackburn Drive

Gloucester, MA 01930-2298

SUBJECT: BIOLOGICAL ASSESSMENT FOR LICENSE RENEWAL OF THE INDIAN
POINT NUCLEAR GENERATING UNIT NOS. 2 AND 3

Dear Ms. Colligan:

The Nuclear Regulatory Commission (NRC) staff has prepared a biological assessment (BA),
which is included in Appendix E of the enclosed draft Supplemental Environmental Impact
Statement (SEIS). The SEIS is the site-specific supplement to the “Generic Environmental
Impact Statement for License Renewal of Nuclear Plants,” NUREG-1437. This report evaluates
whether the proposed renewal of the Indian Point Nuclear Generating Unit Nos. 2 and 3 (Indian
Point) operating licenses for a period of an additional 20 years would have adverse effects on
listed species. The proposed action (license renewal) is not a major construction activity.

In a letter dated August 16, 2007, the NRC requested that the National Marine Fisheries Service
(NMFS) provide lists of Federally listed endangered or threatened species and information on
protected, proposed, and candidate species, as well as any designated critical habitat, that may
be in the vicinity of Indian Point and its associated transmission line right of ways. The NMFS
responded to the NRC request in a letter dated October 4, 2007, and indicated that the Federally
listed endangered shortnose sturgeon (Acipenser brevirostrum) and the candidate species
Atlantic sturgeon (Acipenser oxyrinchus oxyrinchus) should be considered for potential impacts
of license renewal and operation.

The NRC staff found that renewal of the operating license of Indian Point to include another
20 years of operation could adversely affect the population of shortnose sturgeons in the
Hudson River through impingement and thermal impacts. At this time, the NRC staff cannot
quantify the extent to which the population could be affected.

The NRC staff is preparing an essential fish habitat (EFH) assessment to evaluate whether the
proposed renewal of the Indian Point operating licenses for a period of an additional 20 years
would have adverse effects on habitats. This assessment is performed in accordance with the
1996 amendments to the Magnuson-Stevens Fishery Conservation and Management Act (MSA,
16 U.S.C. 1801 et seq.) to identify the importance of habitat protection to healthy fisheries. The
NRC staff will transmit the EFH assessment under a separate cover letter.
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We are requesting your concurrence with our determination. In reaching our conclusion, the
NRC staff relied on information provided by the applicant, on research performed by NRC staff,
and on information from NMFS (including a current listing of species provided by the NMFS). If
you have any questions regarding this BA or the staff’s request, please contact Mr. Andrew
Stuyvenberg, Environmental Project Manager, at 301-415-4006 or by e-mail at
Andrew.Stuyvenberg@nrc.gov.

Sincerely,

IRA/

David J. Wrona, Branch Chief
Projects Branch 2

Division of License Renewal

Office of Nuclear Reactor Regulation

Docket Nos.: 50-247 and 50-286

cc w/o encl.: See next page
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