
SOUTH CAROLINA ELECTRIC AND

(V rgi C Summer Nuclear Slalon
Unils 2 & 3)

UNITED STATES OFAMERICA
NUCLEAR REGULATORY COIVIMISS ON

BEFORE THE SECRETARY

Dockel Nos 52-027 COL
52-028 COL

PETIT ON TO NTERVENEAND REOUEST FOR I]EARING
BY SIERRACLUBAND FRIENDS OFTHE EART '

PURSUANTTO 10C F R S 2 309 and a nolce pubished bythe Nuclear Regulalory

Commssion(NRc or'commssion)al 73FR 60362 on ocrober 10 2008,'now

comestheSetraCLb { Sierc' or 'the C ub') and Fr ends ol tlre Earth ( FoE ) byand

through the undersigned counse wnh a pettion to nteruene and requesllora hearng

in lhe above captoned nalter As demonstraled beow S e(a C !b and Friends oi the

Eanh have represenlal onalsland ng through their members lo make lh s reqlesi

This petillon seis fonh with panicu aritylhe conienlons lhal ihe Sierc Club and

FoE seek io raise at a hearng on the fundamental flaws in ihe combined ope.al nq

license applcaton ( COLA ) submitted by the Soulh Caro lna E ectr c and Gas
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Compaiy(SCE8C ) Those.ontenlons are that

a. The deslgn and operarng proced!res are nor in rhe coLA.

b. The COLA does not consider airfail attacks and/or the mpacls oI ines from

c. SCE&G has overesl mated the need lor power to be pbvided by the

proposed iac ity:has undereslnated ihe costoithe proposed Summer.eactors and

has la led 10 va ue aiernalives ncludinq erergy elficiency and renewabe sources ol

DESCRIPTION OFTHE PROCEED NG

' pubrsrred ar73 F R 45793onAususr6 zoog

Th s proceed ng co.cerns the COLA io. ihe proposed V rgi C SLmner N uclea r

slalon Un is 2 and 3 ( s!mmer') fied puBuant ro 10 c F R. Pad 52 subpa.t c by

SCE&G on March 27 2008 Acceptance olthe appicaiion for docketing bylhe NRC

wassenltoSCE&GonJuy31,2008'Noticeofhearingafdopporiunilytopetilonror

to nteryene was publshed at 73 F R 60362 on October 10.2008 ThecoLA

ncorporates by reference 10 C F R S 52 Append x D wh ch nc ldes the Wesl nghouse

APl000 press!r2ed water reaclor Design Conlro Document ( DCD') Revision 16'

altholgh the AP1000 DCD Revision 16 has been replaced by Revision r7 in Docket

No 52-006
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The Siena Club is lhe oldesl and argesl non-proft grassrools envnonmental

organLzalon n the world wth some 750.000 members 65 Chaplers over400loca

g.olps The Souih Ca.o na Chapter has n ne oca gro!ps wllh some 5 800 membe.s

acrosslhe state The C Lbs misson is lo erplore. enioy and proleci thewid paces of

the earth to practce and promote ihe responsible use ofthe earlh s ecosystems and

resources: lo educate and en ist hLman ty lo protecl and reslore the qla lly oflhe

natlraland human environment a.dtousealaM! mea ns to carry oul ihese

objectives The C !b and ls members actively promole safe energy so utions nc ud ng

energy efliciefcy and renewabe energy resou.ces to combal ihe cimale crisis The

organization has been actve y invo ved n a variely olissues invovino nucear power

prodlcton a.d waste d sposal n Soulh Caroina The Soulh Carolina Chapteroithe

C !b has oti ces and meeling space ai 1314 L ncoln Slreet#211 Co umba. Soulh

Caro na 2930r Many orirs members are clstomers oiSCE&G who lve work.

recreale and use natura resources nea.lhe exsting Slmmer nuclear planl and lhe srte

oi the proposed S!mmer reaciors

STANDING OF PETT ONERS

Frends of the Eadh s a non proll envnonmenta advocacy organ zatron

wlh members n a lihe 50 slales inc !d n9 South Caro na and its headqlarters n

Washington. DC FoE s affi ated w1h Fnends oflhe Eadh Internationa the world s

afgesl environmenla advocacy nelworkwith member organ zators n 70 count-as

FoE has worked lorover3Syearclo p.omolea hea lhy and jLSt wor d and has beena

ead ng advocate io. sate and susta nable energy I has worked to show how t s

possible io shiftlhe U S and globa econom es to a ceanerenergy bass using lhe
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atesl in efiiciency mprovements, a ong wilh En€wab e ene.gy sources such aswnd

geotherma and solarpower Members of FoE are ratepayers ol SCE&G a.d

n€ighboE oithe site ofthe proposed nlceariaclity

Members ofsieira c!!b and FoE lve. work trave. recreate useandenjoy

natura reso!rces nthevcntyoltheproposednucearlac ity They breathe lhe an

drnkand uselhewater. eallood grown nlhevicinityollhe proposed prclecl

Other standlng req! rements areio!nd nNRCcase awr As summarized by

the Atom c Saiely ard Licens ng Boad ('ASLB ),lhese standing requnenenls are as

Plrsuanitol0CFR S2309 a requestior hearn9 or peiition io

nteryeoe is required to address (1) ihe nature oi the peltioners righi under the Aton c

EnergyAct (AEA )lo be made a party tothe proceed n9 (2)the nalure and extentaf

the petit oners properiy. f nanc a, or other inleresl in lhe proceeding and (3) the

possible eirect oiany orderlhal may be eftered n lhe proceeding on lhe petitorefs

In determ n ng whelher a pei tioner has sufic ent inleresl to rnleryene na
proceeding the Commisson has l6d tionalyappied judlcialconcepls oi
sland ng. See Melroporia, EdisoD Co (Thlee Mie lsand NuclearStation
Un i 1). CLl83-25 r8 NRC 327.332 (1983) {cilng Pantan.t General
E/eclri co (Pebbre springs Nucear Plant un ts 1 a.d 2) cLl 76 27 4
NRC 610 (1S76) Contemporaneousludicialslandardsforslanding
requ ea petilonertodemonslralelhal(l) I has s!ffered orwl s!trera
d stnct and papable harm thal constilules nlury-njactwthinlhezoneot
nterests arglaby p.olected by the governing slalules (e g theAtomic

E nergy Aci oi 1 954 (AEA) the Nationa Env ronmenlal Po icy Act of 1969
(NEPA)) (2) lhe iniury ca. be ra.y lraced lo the challensed acl on:and

PartrrGas3E/e.rrcCo ltuboCanyorFowerPanr id€pend€nrSpentFle Storage
isla al.n) LEP0223 56NRc4r3 42612002)



(3) the nturyis lkeyio be.edressed by a iavorabe decision See
Cablina Power & Lighl Co (Shearon Hads Nuclear Power Planis).
LBP 99 25.50 NRC 25.2s (1999) An organzallonthatwshes to
interyene in a proceedlng may do so either in its oM r ght by
demonst.alng harm to ils o.ganizationa nlerests, of n a representanora
capacty by demonslraiing harm to ils membe6 See Hydro Resaurces,
/nc (2929 CooB Road Suile 101. Albuquerque NM87120),LBP989
47 NRc 26i 271 (1s98) To inleNene ln a representationa capacly, an
organizalon mustshow nol onLy that at eastone of iis memberswould
iulfllthe sland ng €qu 6nenls. but a so that he or she has aLthorzed lhe
organzaton ro represent his or her inreresls see Prtate F,e/
Sbtage, L L C (ndependenl FuelStorage nsta lalon) LBP-98-7 47
NRC 142 16A aftd on oke. gro!"ds CLl98-13.48 NRC 26 (1998)

Standing 10 parlcpaie in th s proceed ng is demonstrated bythe attached

Declaral ons oflhe iolow ng members of the S era C !b and Frends of the Eanh

peoplF,lo re r Sorh Cdro r d Ihr1 50 a -( ol 11- pro.o<Fo. 4 dlo wtso l-"\F

dLllo i26d 16 q 6ra C 'borFoTrorpprp<-.llrerileren)
Slsan Corbetl, West Columbla Solth Carolna Thomas W

Solth Caroina:LesleA M nerd. Coumba, South Caroina Pam Greenaw Columbia

Solth Caro inai lr/axine Wa.shauer. Colmba, Solth Carolina as demo.shaled by

the atlached Dec arations. the members oI S etra Club and FoE lve nearlhe proposed

site ie wth n 50 m les, allholgh many lve much coser Thus,lhey have presumpnve

sia.ding by vinle oflhe r prox m ty to the proposed nuclear plants lhal may be

constructed on the sile 5 | DiabtoCanyon the Atoh c Salely and Lice.s ng Board

' o ed Ld' pe ror pG wl o /6irrq0-F o dproposeorrlledrpo,e'ola.ara

o'p InFd o l'a/F < rr dr19 11 dooerdlrolcer."ra.'.

5D|ablacanyansufja

NucearGenerard0 P ad. U^rs 3

56 NRc a1126 427 c i9 F/od. Power a L,shr co lrrkey Po nj

aid4t. LBP 01 6 53 NRC r33 146 atd CL 0r r7 54 NRC312001)
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He.e. the g €nting oI a combined operal ng icense ( COL ) to SC E&G wou d

permit lhe construct on and operation of lwo n uclear €aclors on the sum mer sile n

Fairfield CoLnly. Soulh Carolna TheSiera Club and FoE s members seek io prolecr

lhen lves heath a.d salety and economic inle.esls as customers and ratepayets of

SCE&G by opposing lhe issuance ofa COLIo SCE&G The Sierra Club and FoE seek

lo ensure thai no COL s issued by the Comm ss on unless SCE&G d€monslralesrul

com pl ance wilh the AEA ihe Nal onal Envifonmenial Pol cy Act ( NEPA ) and a I other

applcable laws afd regulalons

FLdher. /ocus stadl is based on three.equ rements njury. calsation and

redressabilly The Sietra C !b and FoE hereby requestlo be made panies to ihe

proceeding because: (l) constrlclon and operalon of a nuclear reactor al S!mmer

wou d presenta tangible and pad cu ar harm tolhe health and we -being oithe Sem

Club and FoE s members lving with n 50 miles oithe ste and who are.alepayers oflhe

,o oar. 12 rh6.o. _ 55ro-Lds rrcledpro.eedr,g>rordcot fFq.rri.go,

wh ch wo! d d recily aifect ihe Siena Club FoE and its membersi and (3) the

Commisson s the so e agency wth the power lo appove.lo dery or to mod iy a

icense to constructand operate a commerca nlcear power plant

because there s an obvioLs polential lor oflsite consequen@s within that distance

LEGAL CONSIDERATIONS

Ofprimary mportance.lhe AEA prohibils the Comm ssion lrom issLlng a lcense

to operale a ruclear power plant fitwoLld be n nica lo the common defense and
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seclrily orlo the heath and safety oflhe pLbic ! Publcsafely s thetust ast anda

perma.enl consderalon n anydecson on lhe issuance of a constrlclon perml ora

icenseto operale a nucearfaclity ' As delaied below n the Sierra Club and FoEs

contenl ons scE&G's coLA a so fa ls lo comp y wih lhe NEPA requirement lhat i i! ly

address the envronmenial mpacts oiconslruclng and operating tlre proposed

TheAEAsels minimuh slandards lor safe and secdre operation of nuclear

lacillies wh e NEPA €qu €s the Comh ss on to cons der and attempt to avoid or

mtigate slgniicant adverse environmental mpactsoi icensing those fac I ties

Athough the slalules have some overapping concerns. lhey estab sh ndependent

reqlnements ! lt s unreasonabeto s!ppose ihal lenv ronmenla l risks are

automalrca y acceptable and may be mposed upon the publc by vnle otlhe AEA

mere y becarse operation of a fac lty wllconlorm to lhe Commission s bas c heallh

and saiety slandards 'q NEPA goes beyond the AEA by req! rrg the consrderation oi

atematves lo. redLcing oravoiding adverse env.onmenia impacts oiNRC licensfg

" 42 USC $2r33ld)

rPe|toi|olEmerqencyandRemed6Acron7NRcal404ctnqP

67us 3e6 40211e61)

' Ltn,.nck Ecataqy Acran v NR.. B6eF2d71e 7ze30l3rdcr ls8e)tL)nenckEcataqy
A.rro, ) thod.q thar lhe AEAdoes nor prec !de NEPA)

q 
L,nre"ck Ecolosy,4cr,o, quolnq 4F2d129r r2991Dc



NRC regulanons ior mp ementat on oi the AEA provide thal a n uclear power

planl mLst be desgned againsiaccdenis lhai are aniicipated d!rinq lhe ifeoithe

facrity 10cFR s 50 34(ax4)provldes thal a construclon permtappicaiion for a

nuclear power plant must incl!del

a preiminary araysis and evaluation of the des gn and pedormance ot
struct!res. systems and components ofrhe facilty wlh the objective of
assessng the isklo pLbic health and safety.esLllng from operalon ol
the faciily a.d incLding determinalion oithe margins of safety during
normalopeEtions and lransienico.ditions anlcpaled duing the ife of
thefaciily and lhe adeqlacy oislrlclures. syslems and conponents
provded iorthe prevenuon ofaccidents and lhe miigalon ofihe
consequences of accidents

Again theNRCrelesin arqepartonthe adequacy of sl.uclures syslems and

components'lo prelenr and mitigaterhe anrcpated accidents, i.e thedesign bass

accdenls ( DBAS ) for bolh new and erslng reactors DBAS inclde ow frequency

bul cred ble evenls The appicanl fora icense and the resuLting E.vronmefta lmpact

Statement ( ElS') prepa.ed by ihe NRC must ana yze and eva uale the adeqlacy oi the

p ant to protectthe public heath and saiely ldm lhese accidents

The NRC designates accdents lhal are more compex and less lkey than

desgn basis accidenls as severe accidents ie., ihose involving multiple Ia ures ol

equipmenl orruncuo. and lherefore. whose lkelhood is qenera ly owerthan

desrgn basis accdents bulwhos-. consequences may be higher'Athough severe

accidenls are beyond the subslantial coverage oI design-bas s eve.ls theyconsltute

'lhe major risk lo the pLbrc associaled wth radioactive re eases from nuc ear pow-ar

NLJREGi437. Geieic Env ronmenta mpacr Stalenentror License Renewa or Nucear
Prancatsi lrseii) lLcense Renewa cErs I
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NEPA procedLrcs reqL re the NRC {o prepare an E S lor any majof icensing

actonsig.iicantlyaiiectinglheqlalyofthehuma.ervirofmenliiThegoaoilhe

ElSisloanayzeand evallatetheab ilyof lheplantlooperalesaley ftstlhalthe

plant s in complance wilh safety rues and prolecls agarsl anticpaled accidents and

des 9n bas s accidenls. and lhe'teasonably foreseeable'impacts which have

'catastfophic consequences. even iriherprobabillyof occ!rence is low 11 In

licensi.ghearngstheCommssionhasrequiredthattheElSaddressthep.obabityol

severe accidenls and how to prevenl them ii ai a lposs b e or miigate lhem fthey

r Ihe E S lorlhe present operatino I cense, 10 C F R 51 s3(cXliXL) requires

trrat lhe lcense app cant and the NRc consider alernatives ro m 1gare selerc

accidenls llhe NRC slailhas.ot previousy evalualed SevereAccdenl Mitgation

Alernatives ( SAMAS') ior lhe app canl s p anr i. an E S document Both ihe

Efv ronmenta Report ( ER') prepaBd by SCE&G and the EIS prepared by the NRC

slaff must presenl allernalves forreducing adverse mpacrs. ncLuding rhe severe

accidents r! Th s reqL rement is:

iden(s Regard n9 Fdure Desig^s and Exisr iq Pafrs 5o F R
32133 32l3e lalsusl3 re35) ( severeAccdenr Po cysbtemenr )

'3 1oc F R SS5r /r and 5i ei

'4DCFR S1502221b)11)

' se,4s cabnra Pawet e Lish. co (shearcnN sNuc€trPowsPrad) cLr0r 11 53

' oc po



based on ihe Commssion s NEPA regu aiionslhat requne a revew oi
severe laccidentlmtigato. allerfalves n lls environme.ta impacl
stalements (Elss) and suppemenrs to E ss aswel asaprevousco!rl
dec s on thal €qu ed review oisevere mitgation a ternalves (rerened 10

as SAMAS) at the operating I cense slage See Linenck Ecatary ADtian v
NRC 869 F 2d 71S (3d C r 1989) '

The NRC stafi s.espons bll ty n prepar ng the EIS is to conduct a fa r and .dependenl

anaysLs ofthe mpacis oilhe proposed aclon on the envnonmeft rn orderto g velhe

decsionmakera useiu lool based on soid scentiiic and lechncaldala.lo make a

decsDn lo granl or deny the COLA

A COL s aulhoazalion irom the NRC io co.struct a.d operaie a . uclear power

pra.t al a spe.inc sle Berore lssuing a COL. the NRC staffis required lo compete

saietyandenvrcnmental revewsof iheapplicaion . complancewithiheAEAand

NEPA The Sierra Club and FoE seek to nlervene becalse operaiion olthe Nvo

proposed nucear reactorswoL d endangerlhe healtlr and safety and economc

nieresls or ls members and other people ving wthin 50 mies oiihe proposed

reaclo.s The costs a.d rsks oi lh€ proposed reactors are unnecessary and who y oul

ol proporlon to any possible beneiii

OVERV EW OF THE CONTENTIONS

As detemined by the ASLB a contenl on s ad m ssible whe. it meels lhe

requiremenls i r0c F R S2309(f){1)

(1) A requestforhearing or pellion tor leave to nleryene mlst set forlh
w th parl cularty lhe conlenlions sought io be ralsed For each contertion
the requesl or peiillon m!st:

-10-



(i)Provide a speclic slalemenl oilhe ssue otlaworiactto be raised or

(i) Provide a briefexplaralon ofthe basis forlhe conlenlonl

(ii) Demonslrate lhat the ssue €ised n lhe conlenlon swith n the scope
ot the proceeding

(iv) Demonstraie lhatthe ssle raised in lhe contenlon smaie.a lothe
rndingsthe NRC must make to supporlthe aclon thai is nvolv€d in the

(v) Provde a conclse statementolthe aleged iacls or expert opinions
which sopporlthe €questors/peltonefs position on the rssue a.d on
whichlhepetloner ntends to re y at hearing togelherwilh €lere.ces to
the specifc so!rces and documenls on which lhe requeslor/petiiioner
nlends to rely to support ts position on the ssue and

(v) Pbv de sdlicient nformauo.lo show ihat a genufe disputeexlsts
w th lhe applcanv censee on a maie.a issle of law or iact This
nformalon must nclude rele.ences to specfic ponons oithe applcalon
(incudinglhe applcanisenvironmental reponand safely.eport)lhalihe
petilonerd sputes and the supporl ng reasons foreach dsplte or fthe
petilioner bel eves thatlhe app calon ia ls to contain nlomation on a
reevant matter as €qu red by aw the idenlfication oleach fa lure and
' a <Lppo lr I -dso s Io lte pelilo Fi! belipl.

A thorough rec lal on oi re evant case aw regarding lhe admiss b lty of conie.tions was

recently presented n Duke Energy Caroinas. LLC (Wiliam Slales Lee Nlcear Stalon

Untsl and 2), LBP-08-17 68NRC (slpop at 4 l0) (Septembe. 22 2008)

The rule on admssibillyofcontenuofs s strctbydesign bulihe reevanl case

law clearly hods that lhis reslricl on is nol so slricl ihat a contenl on cannot or shou d

nor be adntted Daniiion Nuclear Cannecticrl /rc (M llslone Nlcear PowerStaiion

Unis2and3),CL-01-24 54NRC349(2001) A variely of contentions have been

admitted byASLBS al a numberoithe atest rounds oipettions on the adeqlacies ol

COLAs See for example Ternessee ValeyAuthorily. {Beleionle Nuclear Power



The Setra C ub and FoE heren sets fonh wilh partic! aritylheir proposed

conlentions Foreach contenlon.lhe Sie.ra Cllb afd FoE demonslrate lhat the ssues

ra sed are with n the scope oi the proceeding, that lhe ssues are matefa lo the

Comm ssio.'s lcens ng resporsibiiles. and thal thereexsts a genuine dispuie

belween lhe pellioners and the icensee In tscontenlons ihe Siera Club and FoE

presentthespecifc ssues ollaworiactlo be rased thebasesfortheconientionsand

statements olractorexpen op nion in suppon oithe contentians. Foreach oithe

conlentons. the ega consderallons ncluded n lhe seclon above are also

P anr. un ts 3 and 4). LBP-08r6 68 NRC _ (s ip op ) (September 12 2003)

lThe Sietra Club s conlenlions aredivided into bro categores, envro.menla

and lechnica " The lolowng arelhe conlenlon names and lhe page numbero.

wh ch each begins in lhis Pelition

Conleniion 1 (AP 1000 DeIc encies). page 12

Contenton 2 (A rcrafi anacks), page l7

Contenton 3 (Need ior Power. CosioiAclon and Allernatives) page24

CONTENTIONS

Corlenlon I 1APl000 Dencen. esr

TfF.OLAn rlorpererrh riyorrler ao sd'el

Techn,ca Cof tetrr'ons asTc+
express ov€rappng concens so t s technica and sarely con@.ns

12



componenls and procedures proposed lorthe Summerreactors are only cord tiona ly

desgned at besl In ils COLA SCE&G has adopted ihe AP1000 DCD Relision 16

which has not been cen fied by the NRC and wilh the fi rg oi Revision 17 by

Weslnghouse, Revislon 16 wllno ongerbe rev ewed bylhe NRC Staif SCE&G s

nowreqliredlo resubnl ls COLAasapant specilcdesign ortoadoplRevson 17by

reterence and provde a tim€tabewhen 1s safety componenls wil be cerliied EIher

|re plantspecircdesiqn oradoplonoiAPl000 Revision l7woLd requnechanges .
SCE&G s applicalon the ina design and operalonal procedures Regardless of

whetherlhe compofents are cerl fied or nol. rhe coLA cannoi be reviewed wilholtlhe

ful discosLrc ol al designs and operat onaLprocedues

Supoort ior contenl on The most sign licani eleme.ts ollhe proposed reaclors.

e ihe desgn and opeEl onal pracl ces arelackfg nlheCOLA The DCD iorihe

4P1000 Revsonl6 has been adopted by reierence forthe proposed Summerreactors

andis as sLch parloflheapplcalon.is Wesr ngholse slbm tred tsAPl000DCD

Revisior 15 to the NRC in March 2002, a.d a though the NRC ssued a iinal rule

ceftiiying lhe desiSn n January 2006. Weslnghouselhen submitted Revision 16 n

2007, wth an estimaled complel on daie for ceriiiicatior that was enended unli al leasl

mid-201 I 'd However. Westinghouse recenl y ii ed a new revision Revisio. 1 7 on

- Appendr Dlo r0c F R

'- s]W trc aovteactors/^ew ,$c
(ocrober22 20031 FordscussonorAPlO00DCDRevsonl6p,ocessse€s/Wircsov/reactod
neu ,eacloG/desiqd cedsmended ap1000 htm
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Seplember 22, 2008 '' With the submllta oi Revisio. 1 7, lhere s now no est mated

comp etion date for ihe ceri fication oithe AP100c reactors and at lhe same l ne.lhe

popo+ds' F rer' o.reTdn red op-r(o.16

ll s impossible lo condLct a meaningiultechnica and saiety rev ew of the COLA

wilhoui knowing lhe fnaldesign ollhe reaciors as lhey wou d be constrLcled by

SCE&G On ils lace the DCD ls incomplele:even anerlhe cerlficaiion ofseveral Tier

l componenls n December 2005,lhere reman a numberofseriols safely

nadequacies in the AP1000 Rev s on 16 des 9n that have not been sal sfactoriy

addressed Fo.exampe. in the January 18 2008. lelierlo Westinghouse docketing

AP1000 revision 16?':. therewasdscussonolan rcompleterecncuation screen

desgn. i.e..lhe sumppbbem a necessary componenlio the emergency coolng

system lhat w I affecl the des gn lor the proposed Summer reaciors :3 The AP 1 000

reaclors also have unresolved instrume.tatio. and co.trols probem is lhalwi

urtihately mpact lhe safely oflhe iac lity

Even the so-called'certifed'compofents lhal have been approved depe.d on

the nteractron wilh non ceaafed components These non-cerlfied Ter2 componenis

are nollrvial. bul run the gam ut of co.laindent controlroon set up seismc

s nor enlered nrolrieADAMS sysre
ocrDberrT 2003 ADAMS A.cession No M10323303

M mcqovreacrodnew €aclore/des9n-ce'vamended-apr000 htn

':: union orcDncerned Sc€ntsts RequaroryMapractce TheNRCs

hrlpr/eu.susaorg/ceanenerqy/nuc$Lsaferytesusiorymarpracl.enr.shaidnqorlhepwconla
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qla iications. iire areas heat renoval. hufran iactorseng feerng design panl

personrelrcqu remenls operalor decision makng, alarms and piping ihese

.on cediied componentsinteractwlhTier 1 componentsand each othef toa

sg.ficantdegree Duri.g lhe cerlification pbcess, anv oral oi these may be mod iied

by the Comm ssion and as a resLll. requnethe applcantto mod fy its applcalon

These ead lo ore ofthe basic prob ems foraL revewers ofthe COLAror SCE&G and

other Lti les t s impossiblelo conductihe probablislc rskassessmenl ( PRA ) Ior

the proposed Summer reactors wthoul a iinaidesgn and operatiors procedures

On ils face. Revson 17 demonstraies thallhe DCD and as a resull the COLA.

rs Incomplele and thallhere remain a number ofserous safety inadequaces nihe

AP1000 desgn that have not been sausiacioriy addressed lnaddiontolhestil

unresolved ssues n Revson'16 presented above the u.cerlified componenls

speciically addressed rn Revson 17 nc ude lu.b ne des gn changes. physica securily.

human factors engineering responses to sesm c activilles and adverse weaiher

condjlons radialon proieclion measures iechnica specifcations iorvalves and pp n9.

accdeft analyses. and aircraft mpact Durng the Revson 17 ce.liiical on process,

anyoral ollhese may be modifed bythe Co.nm sson and as a reslll requnelhe

app canl to modify ils appication

The Commssion in denying a moton n another icensing proceed ng io

ndefinile y postpone lhe nol ce of hearing because oflhe lack of cerl iied des gn and

opedtiona components !nder Revision 16. srated that

lrthe Pelitione6 bel eve lhe App icatio. is incompete in someway they
may i le a conlertio. lo thal efiecl Indeed lhe very plrpose oI NRC
adjud calory hearngs is to consder claims oideiiciencles in a lcense
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app lcar ontsuch contenuons are commonp ace at the outsetoi NRc

ProgressEnergyCarolna. nc (Shearon Har s Nlc ear Power P ant, Units2 and 3)

CL 08 15 68 NRC _ (slip op ) (Jrie. 23. 2008) The va dily ofthis coniention does

not depend on whether the lltnate design or operatona procedures are certilied or

not lhe COLA is ncomp ete and cannot be reliewed by the N RC siafi or atrected

petilone.s I is clearlhalthe m ss ng components and procedures are ctuca n

assessing lhe safely and impacts oflhe proposed reactors

Compo!nding lhe lack ollinaldes gns and operar onalproced!res in the COLA,

there is presently no tmelable lorresoLtion oilhese ssues When Westinghouse

slbmitted ils AP1000 Rev s on 16lo the NRC in March 2002 the estinated completion

date iof fu lceniicaiion was expected to be 2008. a lhouqh th s was extended !nl lmid

20ll " There has been no annoLnced timelable lorlhe competion of Revision lT and

the Sietra Club and FoE have no confidence lhat several of ihe fundamenia ssuescan

A. assessment oirisk is reqlted for a COLA revew, and thatdepends on ihe

urtihaledesign oithe reactor and how a loIlhe components fteractwtheacholher

Lrkewise lhe ER culminates in lhe assessmentoi DBAs. and lhen lhe severe acciderts

to deveop the severe accidenr mirgauon desig. The NRC stails Envnonmental

Assessmenl on lhe AP1000 Revson 15 was condLcted n2005 pior to lhe slbm Ila

otihe Summer app ication, and cannol be re ied upon for Rev s o.s 16 and 17. orthe

" lvw.nrc gov/reactors/new- icensing/des g n-ce.Vamended-apl OOO htmL
{w trcqovreacro.s/iew cens nq app resend pdf(May 2e 2003)



SummerCOLA Wihoul having lhe c!trenlconiigu.alon design and operalng

procedures in the appicallon,lhe rsk assessmenl and SA[,lAs cannotbe determ ned

Unllmalor components are incorporated ntolhe COLAior a illlreview. mlch ofthe

Intefactio. belwee. the varloos componenls carnol be resolved

Conc!son Wthoul having the c!rentcodigu.aton. design and operal n9

procedures ntheappicatiof lhe rsk assessmenl and SAlr/As cannoibe determ ned

Unlllmalorcomponentsareincorporated.tolheCOLAioraiullreview,mlchorlhe

interaction belween the va.iols components canfol be €soved The deiicences in

the Summer COLA are manifold wih much otihe lechnical descripl ons of malor

components ofthe p ani subj-cct to change Regard ess oi whelher the reactor

components would be certiiled or not al some I me in the lut! re the COLA does not

contain lhe necessary nlormalion on matordesign and operai ofalcomponenls noris

lhere a.y timelab e iof when lhese components may be cert iied

Conlenlon 2 lArcran (rashesl

SCE&G s ER Chapter7 Postu ated Accidenls, talslosalsryNEPAafdthe

NRC ruies because l does nol address the environmental mpacls oia successill

altack by etherlhe accidenta or de iberate and ma iciols crash of a lue laden and/or

explosive-laden arc€ft and resull.g severe accdents oithe aircrails mpacland

peneiratron on the racilly. SCE&G is requ red to identit and ncoporale ntothe

design thosedesign reatures and iuncuona capab lities that avo d or m lgate,lo the

extent pracl cab e and wth redlced relance on operalor actions.lhe efiects of lhe



a rcran impact on ihe key satelyi!nctions slch as core cooing capablty coniainmenl

inlegrity spenl ruelcooing capablity and spenlfle poo inlegrty

Suoportlor conlention N RC regulations lor the mplemenlation oi lhe AEA

provde thai a nucear power p anl must be designed againstaccdents tlial are

'afuclpated dlring the feofihefacilly I0CFR S 50 34(a)(4) provideslhal a

conslrucilon permlapp catonfora nLcearpowerplantmust ncud€

a pre minary analysis and evallaiion ofihe desgf and pedomance oi

slruclures sysiems, afd components oflhe iaclliy wiih lhe objective ot

assess ng the risk to pub c heallh and safety res!tng f.om operalon oi

|re raci ty and ncluding determination ofthe marg ns of sately during

nomaloperations and translent conditons a.ticipaled d!rinq lhe ife or

the taci ty and the adequacy of s1rlclures syslems and componenls

prolided for lhe prevenl on of accidents and lhe mtigal on of the

consequences of accidenrs

SCE&G s COLAiorthe proposed Summer reaclors does nol assess the conseqlences

ofan aviation atlack and lhe reslllng mpacl penelratior explosonandfre The

poleftralror accidents caused by delberate ma iciols aclons ard the resullng

equ pmenl taiures is not ony reasonably loeseeab e. bLt is ikeyerough lo qualiy as

a design basislhreal(DBT'). ie an accidertlhal mlsl be designed against under

NRC saiely regulalions "

" :orn ra'ge _te np catons ot rr
reirorsm D sarmamed Forum pase 35 !,W

seplenberforlhe Nucea. ndusrry

1A



In ls 1982 anaysis the Argonne Nationa Laboralory submitted its Evaualonof

Anc@fl Haza rds Analysls lor Nuclear Power Plants NUREG 2859 tolhe NRc.'?6 Ths

sludy foclsed on accidenlala dan fashes butlhe same threaiana yss can and

should be madelor the mpacls oi delberale malcious aclons at the proposed

Slmmer reactoB NUREG 2859 at page 5 dentfieslhat:

The ralor ihreais assoc ated w1h an ancraft crash are the mpacl loads

resLlngrromlheco ision oilhe aircraft with powe.panlstrucluresand

components and lhe lhermaland/or overpress!re eiiects which can arise

dle to the lgn ton ol lhe luelca ed bythe aircraft

These same concerrs aboutlhe nadequacyofruclear planls towithstand

arcfarl accdents and aitackswee rased in al leastlwo more recent stud es In fi4arch

2000. the NRC reqles1ed thatlhe TLrkey Po nt nucearpanl respond lo agency

quesions abouttlie expanded ancrailoperatons aithe nearby Fomestead A r Force

Base n the response.lhe owner ofrhe plant nformed that a nLnber oi post! ated

a rcrafi rmpacls woLld lead tofue damage. i.e conditiona core damage probablty

Al east s nce the Argonne study .1982 thasbeenwel known thal com pared lo

other causes ofaccidenls avialon altacks are some oflhe mostsevere

rhe pubr.ADAMS syslem and erse
d in I Ata riearns oi lhe COL
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The Commssion by ordefdated February25 2002, iniiialed ru emaking lo

equne alloperating power reactor icensees to develop and adopl mitgative slrategies

to copewilh argetues and exploslons from ary cause, includlng beyond design basis

ancGi impacis " In response and tolLiil ls Congrcssionalmandate !nderSeclon

651 ofthe Energy PolcyAcl ot2005, rhe NRC inilated and competed a review ol ils

Design Basis Threats r0 The plrpose oithe r! emaking was to see flhenucear

panls were sarefrom attacks because the need forenhancemenl was recognized dle

tolhe escalation of domesticthreal leves " OnJanuary29 20C7,lhe Commssion

d sapproved the recommended ruemaking but direcred rhe NRc stafitoiunher revse

reaclor sec!rity regu ations.

and coreiailure:i ln Oclober2000 the NRC reeased a studyoithe spenttu€lpool

hazad at nLc ear power p anls undergoing decommission ng r! Thatstudydeterm ned

thatlhe impacls olan ancraft altack were possbe and ihe resuts were polentaly

Desple lhe much-d scussed acknowedgmeni bylhe NRC and olherlede6

agencies lhal nuceaf power p ants are potenla largets lor altack the Commisson stil

had notaddressed active prolectior measures agansl avation atlacks as tconsdered

nrofmalioD Reqard ns rhe Pot€da R'ck ot trre Proposed cvi and GoverineftArc,afl opefaron at

'" NRc Techncarsludy orspenr F

_ 67F R e/s21March4 2002)

-" F'na Ru emak nq to Revse 10 c F R S 73 1 Dessn Bassrhred lDBl Req! rcmenls.
sEcY.06.02r9 ocrober r0 2006
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the passive measlres aready n pace are appropriale ror proleclng nuclear

fac il es lrom an aera aiack '' The 9" Ctrcu t Coun oi Appeals held th s posilion lo

be unreaso.able and requned the NRc 1o nvestigale avialion thfeats.r: n an issue

bref the Union of Concerned Scientsrs r€bulted the NRC'S poslon that nucear

power p ants are nheently robust struclures thal ou. stLd es show prov de adequate

proteclon n a hypothel calattack by an airpane'r: A ofthe studies conducted by the

NRC and outsde partes have shown ihai nucear reactors ca.nol wilhsland avation

attacks, and thal attacks on containmenl struclures and spentiue poos can be

Afterlurther feviewand comment.lhe NRC then pub shed a proposed r! elhat

*or'did.- "or'-dappLrlr\ ors)ess I e efie! ls or rr e rrpd . . o a r9-

commercalancrafi on lhe nlc ea. power iac lity r! Based on the assessment the

appiicantwol d have bee..eq! red io nc ude in ts app cauon a descrption and

evaluation oi design feat!res,Iuncl onalcapabiil es. afd slral€gies to avod or nil gate

lo lhe exteni practicable the efiecls oithe a rcraft impactwth redlced reliance on

operalor aclons Bolh appicanls. such as SCE&G heren, and vendors slch as

Westinqhouse lor its AP1000 des gn.r5 wo! d be.eq! red lo assess lhe risks irom

"' san Lus ab'spa Mathe's fat PeaE r NFc.44e F 3d 1016 (s" c r ,006) Fi den 5.4e us

-t06 
466 J3nlary 16 2007)

se.ury Regu alions
Gft-fjfe-hazardspdf

r' 72 F R 56287 (Oclober 3 2007)

" seecoitentonTa 1 above
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hthe FinalRule Cors deral on of Aircrafi lmpacts lor New N uclear Power

Reactos(RrN3150A1S). SECY08 0152 (October 15,2003) (the Ffa R!e',) the

NRC stafi is now seeking approva ollna amendmertstolhe NRC regliatons thai

would requne app icants for new nlclear power reactors lo periorm a des gn-specifc

assessmentoithe ejlects ofthe mpaciofa arge commerciala rcraft The applcant

wo!!d be req! red to dentiiy and incorporate i.to ihe desgn those desg. ieat!res and

runctiona capabiiles thal avoid ormilgate.lo the exlentpractca and wiih reduced

reiance on operator aclons |re ellecis oithe aircran impact on thelolowng key

. core coo ing capablity

. conlainmenl integrty

. spent luercoo lng capab ny

. speni fuelpoo inlegrty

n addilon.lhese amendmenls conta n reqlirements ior contro oichanges lo any

des gn tealures o.flfcl ona capab lties fediled ior avoid ng or mti9a1.g the etrects oi

avialon altacks and demo.slraied ihatlhe reaclordesian coud saielv hand eihem

The NRC Slafimemo on lhe FinalRue describes ihe lengthy process

lndenaken to reach lhe cureni ru e The safely re ated bas s io. the.u e slhail

The mpact ola arge. commercia a rcraft s a beyond'deslgn bass event

and the NRCs requirements lhal applyto the desig. construction

testing opefation and mainle.ance ofdesgn fealures and iunctiona

capab ites fordesiqn bass eventsw Inoi applyio design ieaiures or
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Iunctionalcapabiiles selecled bylhe appicanl soeylo meei tlre

requnements oflhis rLle The obteclive ofthis rue islo €qu€ nlcear

por- plrr des:gne , lo perror' d I go o s a!)elsrell o d-. I
feaiuresandilnclonalcapabi tes thal could provide add iiona nherent

prolection 10 avod or mitigate toihe exlenl practica and with redlced

re ance on operator actons,lhe elfecis ol an aircraft mpacl."6

The FnalRu e reocales secu.ity re ated provsons oi 10 C.F.R Pan 73lo a new

paragraph (hh) in r0 C F R S 50 54 Cond tions of Licenses.' n a slpplement to the

power reactor securty requnenenis proposed ru e.3r lilhe Commissionlna zesthe

ro e. applcartslor new nuceaf power reactors lo lnco@orate lnto lheirdesgn

add tiona pfaclca teatures thalwou d avoid or miiigale lhe efiec1s ofan atfail

mpact This assessmeniwould have applicants and reacior designers to incorporaie

praciicalmeasures at an early slage in the des gn process

Spec nc lo th s contenllon. the ablity ollhe proposed Sunmer reaclorslo

wilhstand aviation anacks has nol been demorslrated in the COLA Even ilthe Fina

Rue snolpromulgaled I0CFR S51 53.equ res lhalthe license renewalapplica.t

consider a ternatiles to mil gate severe acc dents iilhe siaii has not previously

eva Laled SA[,lAs ior the app icanls p ant in an EIS or reated suppemenl or n an

env ronmenlal assessmenl. The pu.pose oithis considefation sio ensurethat planl

3r Rllemakns ssueAfirmaron O nNo Mrogr05227

r' 73 F R 19443 (Apn tO 2OO8).
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changes e structlra fonifcatons harden .g of vilaL safe shLtdown syslems and

hardware.proced!resandtranng.wilhthepolentaforimprovingsevere-accdent

sarely perromance are denlified and eva ualed ihe Summer ER does not provide

inromation lhat alows the NRC stafi ro cons der.easonab e a iernaiives ro. avo d ng or

reducing lhe environmenta impacts oflhis cass ofihreals and accidenis Ths sa

serous omisson n the coLA

Conc lsion Thereio€ the COLA ior lhe proposed Slmmer reaciors cannot be

approved wthout a iu lassessment of the ihreats from av ation atlacks and a

demonslralon thaithe SAMAS requned io prevent ormilgalethe impactsnom those

altackswi beimplemenred Theunpalarablelkehoodoianinrenionalarcraflcrash

nio a .uclear plant has to be considered and account€d for:lhe proposed Slmmer

reacrors are l-equ pped to salery hand e ihis lh.eal

Conlention 3 lNeed ior Power. Cost ofAcron and Alrernatves)

Conlrarylo lhe reqlireme.ts oilhe Nal onal Enviror mental Po cyActand 10

CFR S 5145 tlre Appicanls EnvifonmentalRepod (ER)faislo adequal€ly d scuss

the mpacis aflhe proposed aclon a.d alernalives in proportion to theirsignilicance

la ls lo d sclss a lernalives with sufic enl compleleness ro a d the Commission in

deveop ng and elploring "approp.ate allernalves to recommended co!6es ofaction'

in lhis proposa which nvolves Lnresolved conllcts concern ng aternalve lses of

avaiabl€ resources lais to adeqLatey presenl the envnonmental mpacls ofthis

proposa and lhe allernaiives in comparalve io.mriais to adequatey discuss lhe



relatonshp benveen localshorlrerm lses oi man s envnonment and the ha ntenance

and enhancement ollong term productivity with respeci tolhis proposa and

a ternatives:fails to adequalelydisclss irreversible and ir.elrievabe commtments or

resou.ces wh ch would be invoved in the proposed aclon should 1be mplemenledl

ia ls lo nclude an adequate analysislhatcorsders and baances ihe env rcnmenla

effecls olthe proposed acl on.lhe enviro. mental lmpacrs ofaternalives lo the

proposed action, and allernalves avallabie ior.ed!c ng or avoid ng adve.se

enlnonmefta effeclsilails to lnclde anayseswhich ro the f! lestexrenl practcable.

quantily the varous faciors considered or adequateiy disclss mpona nt qua nallve

cons deralions or iacloG that cannot be quantiiied: and ia ls to contai. sLfic ent dala to

a d the Comm ssion in tsdevelopmenlolan ndependent analysis nlhefolowing

A With resp€ct to chapterS oilhe ER Need lor Powe. ' the Appl canl compleleLy

dismisses lhe c!fte.teconomic crisis and recenl reductofs . ils sales andhas

conducted no sensliv ties oi its load torecast to try to caplure ihe possible efiecls of a

recession nclud ng the possblity of a ong and deep econom c downlurn

B Wlh respecl to Chapler g ol rhe ER. ProposedAcllonAler.alves. the

Appicanl a mosl completeiy gnores dehand slde managemenl. ufdefra u ng

opport!n ties for cosreifective ene.gy efllciencyand demand.esponse or oad

C Wth respecl to Chaprer g ofthe ER. Proposed Action Alternatves. the

Applicantignoreslhepolentialcontrbuuon otrenewablesloanoveral suslainableand
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economic podlolo and does nottake into accounlsgniicanl improvement in unil cosls

and operalons ofrenewables in recentyears and as prolecled lo continue

D Wth resped to chapter 0 of the ER. Proposed Action Allernal ves.' the

Applicant Jails to propery evaluate the r sk ot choos ng a s ng e techno ogy and two

exlremey a€e construction projects in eu ora more moduarapproach made !p ofa

grealer variety oi resource oplons allowng a greateroppo.turlyto change co!6e

dLrng rmpementation otlhe p an. in the eventlhal risks, known to be potenla and

those thal are nol now foreseeable develop i.lo rea diiculties during impemenlalon.

and .lhe eventlhat olher superior opporlunil es become rea isl c

E Wlh €specl lo Chapler 10 ofthe ER Proposed Action Conseqlences. the

Appicanl !ndereslmates the mpactoiils proposed conslrlction and operation on

vulnerab e customers va.ale ncreases

F wlh €specl1o Chapter l0olthe ER Proposed Action Conseqlences,' the

Appicanls costesiimale tor construcrion and operalon fals to take nto acco!nt receft

rapd ncreases n the cost oi nputs for consiruclion

G Wllr rcspecllo chapter 10 ofthe ER ProposedAcionConsequences lhe

Appicanls costestimate lor construclon and operalon s based on an unrealstic

schedu e. and assumes a sell ed and approved design for iis proposed AP1000. which

has nol yel beef eslablished and ior wh ch there ls noiirm daie for Commisslon
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S!oood ior Contenlon. As discussed above ihe NRC slafihas

respo.sblty Lnder NEPAIo prepar€ an E S One oi lhe pr ncipal deleminations of

NEPAlsloassessiheallernatveslotheproposedaction'33Thecosls.econonicand

envnonmenta aswel as the dsksloreach olthe allernalves need to be careiu ly

presented so thatthe u timate decision makercan make an nlormed decision The

NEPA process s intended io hep public oficialmake decision lhai are based on

understand ng ol env .onmental corseqlences. and lake actions that prolect. reslore.

and enhance lh€ env ronment. " The NRC stafs €vew should be conducted n af

unbiased and ndependeni manner tcannot rely on SCE&G orother agencies such

as the So!1h Ca rclina Pub ic Seruice Commiss on. to determ ne f the proposed

Slmmer reactors sho! d be buit

When a cost-bereftana ysis s requted the E S musi

discuss ihe .elalionship between that ana ys s and any analyses oi
lnquantiied envnonnentai mpacls values and amenilies For p!rposes
oicompyn9 wilh INEPA] lhe weighl oilhe merts and drawbacks ollhe
varous a ternatives need nol be displayed rn a monelary cosl beneii
anayss and shou d nol be when lhere are mponantqua itative
consrderalo.s lr anyevenl an envtonmenta mpact slalemert sho! d
alleasl nd cale lhose cons deral ons lnc lding faclors fol .elaled lo
envrormenlalquality whch are ikeylo be reevartand impodanlto a

n this case lhe compa.isons can be qualified 1o a signifcant degree and the E S shou d

:, NEPA 42USC S4333(CX D
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c ear y compare lhe cosls and rsks ior each oilhe allerral ves

lnlhis icensng proceed ng ihe costand benelits ollhe proposed Slmmer

reaclo.s as compared lo the costs and beneiits ofallerfalves musl be add€ssed

Envirannental Law and Palicy Cehterv NRC 470 F 3d 676 (7th Cir 2006) In the

Envi@nnental Law and Palicy Cerler case the Cou.t held lhal "NEPA requires an

agencyto exercseadegreeofskepiicism n dea ing wih sei seryng statemenlslrom

a pnme benericiary ofihe projecf and to look atlhe genera goa ofthe project rather

than on y lhose altemal ves by which a pad cular appLcanl can reach ils own sp€cic

goars /.1 cihgSmnonsr US A.ny Carys al Engis.120 F 3d 664 (7'" Cr 1997)

The Coun held lhal the NRC propery appfoved the lcense. blt on y afrer a

comprehensve and independent reviewola lLililedged sludy olaltematives in the ER

n s!pponofthls conlention Petitoners otler lhe deiaied expertanalysis and

op n on oi ullity resource plarning expertand lormer New Hampshne Pub ic Ut lty

Comm ss oner Nancy Brockway whose Dec a ration s submnted herew lh i,4s

Brockway has ov€r 25 years experence as a ul lity requlator ut ity comm sson slafi

utiily resoLrce panning expen and consLlla.t Shehascodpeted adeta ed review of

lh€ App canlSCE&Gs COLsLbmssions includlng its EnvnofmenlalReport the

Companys submisson toihe Soulh Caro na Publc Servlce Comm ssof in connection

wth lhe siaie permilting and rate approva lorlhe proposed project as we las a revew

of ndependent techn calevidence regarding protecl feed, cosis and aliernatives Ms

Brockway has presented experl Dreciand S! reblttal testimony befofelhe Soutlr

Caro na Pubic Setoice Commrsson where she recent y appea.ed and stood cross

exam.alon She conc udes thal the Appl canl s ER submissions on the rssues
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denliried ln lhis contenion fai to meet Commission regllatory req! rements The

Declaralon oi Nancy Brockway delaislhe supponng bases forthe rolowing sLbparls

ol thrs conlention in lhe ER lndependenl and feiabe extr nsic evidence and Ms

Brockway s experl opinion

A Wrh respecl lo Chapter O ofthe ER. NeedforPower lheApplicant
comP ele y d sm sses ihe curreni economic crs s and recent reduclons In
ts saes and has conducled no sensilviles ofils oad lorecastlotrylo
capture ihe poss b e effecls oia recesson, includ ng the possibiily ota
ong and deep economicdowntuh

As lhe Appicanl slales NRC expects states and reg ons lo prepare.eed for

power evalLat ons thai ca. be the bases for NRC evaluation illhey are (1) systematic

(2) compehensve. (3) subjectto conrrmalon. and (4) €sponsve toiorecasting

uncerra nty (NRC 1999)

SCE&G s need tor power eva ual on as fled with ihis Commission is unresponsive n

lorecastinq a majorso!rce oluncenainly,lhat s, the clirenl econom c dow.turn For

this reason alone. il is wre iabe and overclates the I ming ol the need lor addil onal

generalion oi any knd Decaration olNancy Brockway

According lo chapter I pp 31 2 to I 1 3 oithe ER. scE&G bases ts load iorecasls

HistoricalData SCE&G maintains a database ofh storica energysales
and peak demand va ues and hislorca data ior laclors ihat ftlence
sa es and demand. such as
'Numberand type of customers
'Tolalpopu al on numbers and characterstics slch as per capta income
' Indusldal produclron ndices
' 1s-year wealher measoremenls and calculaled healrg and cooing degree-days

SCE&G updales this data annualylo inco.porate the pastyeais flormation
Proiections- Wher€ avaiabe. SCE&G Lses com me.c a ly generated projections of
tacloE thal infllence sales a.d demand such as economic and demographicvarables
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SCE&G makes 1s own projectio.s ofotherJactors such as wealher lorwhich t has

Nlodelinq SCE&G Lses economelric modeing 1o estabish lhe reationships ben{een
variablesto be explained orforecasled (e.g energysa es and peak demand)and other
ladtors (e g populalon and economicgrowth afd rdustra deveopment)
Prof.ssronalJudgment 5CLev r--s r _or!e., a o- rde e per rre lo
adjrst prcjectrons and modeing lo take inlo account newor dlsconlinued
marketing pr.grams newindoslrial oads contractetp raton, economlc
tactore (e 9 re.essons) and inputirom SCE&Gs largest ndusta

As can be seen iroh SCE&Gs expanalon of is oad forecast meihodoogy ecoromc

ractors are extremely mportant in lhe Appicanisiorecasts. This is as rsho! d be

The economics ola seryce area are the snge mosl imporlant pred ctor of the

electrcit requirements of a serylce area Even the n! m ber ol clslomers nasetoice

area is a fu.ction 1o a greaienenioithe economics or trie setoce area

SCE&G defends ls asserton that its ioad forecasl meets lhe requ rementlhal t

adequatey address !ncerlainly as folows:

Bolh SCE&G and Santee Cooper Lse commercialry deveoped softwareto pedorm
uncertarnly analyses to accounl iorlorecasting Lrcenafty Each uses economehc
node ing lhat enables them 10 pefform analyses olihe sensl vly ol resL 1s to changes
in model nplisandtocrealehgh-and ow rangeiorecasls Unce.tainly ana ys s is
aso lsed n eslabish ng pann ng reserue margins
themseves an ack.owedgemenl ol!ncena niy

The load forecasts ofSCE&G and Santee Cooper I the Env ronmenla Repo.tare

bas c straighl-line extensions ofthe experence ofreceni years as can be seen by

viewing FigLrcs 81 3 and I2 1

SCE&C s app ication lo lhs Commssion re es on a oad forecast prepa€d beforelhe

events oi September2008 SCE&G applcalon s based on the Compa.ys 2007

Inlegraled Reso!rce Pan. fied wth lhe Solth Carclna Plb ic Sefrce Comm sson o.
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Apri 30. 2007 ER Chapter 8. Reference 17 The Apri 2007 oad forecast 6 out ot

dale a.d shoL d nol be re ied on by any ltil1y or regulator to determine ikeyrulure

needs for power in the SCE&G serurce area Declaral on of Nancy Brockway

n r',,lay 2008 scE&G iied a rev sed lRPwith the sourh caroina P!blc seruice

Commission wth an updaled lorecasl This forecast was based on prolectons of

f!t!re popL ation and econom c growih co.sisleniwilh the April2007 iorecast and did

noltake nlo accouftlhe etrects oflhe receni econom c crises in ihe Unted States As

such.ilisalsooulotdaleand!n.elabe The malof reason that SCE&G s oad

forecastsare!nreiabe sthattheylai lo take into accounl the likely mpacloflhe

recenteconom c downlurn n the Unled S1a1es and n Soulh Caroina Decaration oi

There is considerabe evdence thal the U.ied Staies and Souih Carolna haveentered

a perod oi reduced econom c aclvily:

In September. 2008,severa majorfinanciali.stilulonssuiieredexlreme

reveBals. as lacilles purchased or hedqed on marg n turned aro!nd anda iqudily

The iqudily crss on Wal Streel revealed an undenyng crisis nlheU.iled

slates economy calsed to some arge degree bylhe laiure ol home prces lo continue

lo rise to.erecl ris ng va les assgned to mortgage-backed securles. and lhe nabiny

of many mongagors to neel increasing payment requ rcments (as in the stdation ofa

loan wrh a teaser rate ihal increased afier a tr gger evenl or a perod ottme)

In eary December 2007. a committee ofeconomists fron lhe NalonalBureau

of Economic Research announced that, by the r calcllations the United States has
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been in a fecession (2 or frore quarteF ol with no gro\rth) s nce December 2007

-On Decenber5.2007, the Uniled States Depanmenl of Labo.announced thai

the couniry lost 533 000 jobs n November the worstjob oss n more lhan 30 years

The depth ofthe crisis s confimed bylhe weak hoiday sales the facllhalcredit

markets have not returned 10 anyth ng ike normal tu nciioning the neaFbankruptcy ol

the three malor Unled States aulomob e marufactLrers. the drcp in sales ofal

altomobib ftms. and lhe reporls oiexpecled lu.therwdespead job losses in

Nlany eco.omisls have noled thatlhe economy is facing the gravesldownlurn s.ce lhe

Greal Depress on of the 1930 s Whlefewarguethallhedowntlrnwlbeasongor

as ileep as that in lhe 1930 s there have been ca ls lor massive slmLlLS inlectons inlo

the economyfrom boih majorpoltica parties lt stoo earlytolel whatsuch stimulus

packages wllpass congress, and howquickly and io what enent they wi reveBe the

recenidownward trends n the economy.

The parlols slale ofthe Solth Carolina economy is reflected i. droppng iax revenles

On October 8. 2008, lhe staie Board of Economic Advlsors redLced its revenue

eslmate by 6 perceni folowing a 2 percenl reduclon n July According lo the BEA

lhis cou d be lhe i rsl time since 1954 that personai ncome growih has dec ined n

Soulh Caroina Furlher. Soulh Caro ina was among rhe Irsr states this year to see a

dec ne n incomelax revenues BEA Chai.man John Ra neywas quoted in Oclobefas

say fq As bad as il is iorthe fal on. il rs even worse ior Souih Ca.ol.a.'

On December 5 2008.lhe Soulh Caroina Mongage Bankers Associaled reeased a

report siatinq lhalalmostone in len South Caroina homeowners was berr.d on
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mongage payne.ls or n foEclosure alihe end oi Sepiember 2008. The deLnquency

.ates for both prime and subprime adjustable rate mongages in South Carolna

increased dlr ng the lh rd qLarier. the l',4.8 A report sa d

Accord ng to news repons in Oclober the state posled ar a percenl lnemp oymenl

tate wh ch was a 25 year h gh, and accord ng to lhe South Cablina Enp oymenl

Security Comm ssion over 38 000 new unemployment claims were made n October

wh ch rep€sented almosta 50 percenl increase over2007

A repod lrom lhe Universily olSoulh Carolna l,loore Schoo oi Business accessed

November 30 2008 slggests thaiwhiethe Unled Slateswas siiltorecastto

experence 2009job groMh afier the inst quarler ol 2009 South Carotna wil

experence hro periods offrnher osses in lhe coming year after a sharp drop injobs n

the lh d quarter oi 2008

The worseninq economy has a ready been fet ln Solth Carolina's electricily sales

o Boih Duke Energy- Carolnas ard SCE&c have announ@d lhaisales

sacked ofi | the second ha i oi 2008

Even before the cuirenl econom c cisis. beb,een ts 2007 and 2008

AnnLa Plan (lnlegraled Resource P an)lied wilh the Soulh Caroina

PSC Dlke had reduced ls oad lorecastsiorthe 2016 and 2019 yeaF

beb,een 3% and 6% (depend ng on the iorecasiyearand whetherthe

forecasi was iorenergy or peak demand)

Natio.aly eleclrlclly usage was found by Tudor P ckerng Hol to have

dropped by 3% in the Ive weeks lead ng !p to November 25, 2008 (mid

Oclober ' lale Novembe.2008) compared toweatherbased moders.
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SCE&G has €fLsed to consder revising is load lorecaslio lake inlo accountthe

recent downlurn n lhe state and nationa economy n leslmony belore the Soulh

Caro na Pubic Seruice Commlssion the Company witnesses said lheyconsider the

recent evenls a norma dampenlng oiblsiness aclvly. they be eve oad reductons in

their setuice area to be d. ven by lhe impaci of h gh o I pr ces on disposabe income,

and they see fo need to rev se iheir ong term torecast

The SCE&G approach to its long term oad rorecast s nalve n lighl orlhe slructura

difierences berreen the cLiienl economc crisis and ordlnary dow.tu rns in the business

cyc e The prospecls for load growlh to.elurn ln I me 1o requne lhe Companys

nvestmenl In new generalion on ils present sched! e are uncenaln at besi. Deca.alon

Otherlti tes sLch as DLke Energy have recognized lhe need lo step back and revst

the r resoLrce pans ( ncludrng load forecasts) n lght ofrhe recentelrreme econom c

events Duke r€cenlly slaled plb cylhal I has cut back on plans to expa.d iis

generation f eet. and has plt on ho d for up lo a year ils p anned ilng with the South

Caroi.a Publc Setuce Commissio. seekng supportior ts consttuclon ofiwo nuclear

B Wth respecl to chapler 9orthe ER Prooosed Act on A tenatives '
ihe Appl cant almost comp ele y ignores demand sde managemenl,
!ndetua L ng opportufiies for cosi effecl ve energy eficencyard
demand €soofse or oad maraoemenl

SCE&G n lts ER dismisses lhe possibilly ofaternativesio buid ng nro new nucear

ge.eranng plants. and undetualues the ater.atives Declaralon ofNancy Brockway n



panicu ar SCE&G does notlake demand sde management orrenewable so!.ces or

generauon sei ously. and overstales lhe risks associaled wth sLch resolrces. even as i

unde6lates the uncerta nles associaled wth its chosen resource pan As a result

SCE&G'S resource p an is rawed and does nol suppon ils conc usion lhal Summer

Units 2 and 3 a€ lhe easl cosl mosl relable plan lo provde resources lor ils customers

With respect lo demand s de management SC E&G utle. y d smisses lhe polential ior

DSM to produce resource beneffts for clstomeB and redLce the need orpush oti lhe

timrng oldes rabe generation addiuons Deca€1ion of Nancy Brockway

rn ils Envlronmenlal Reporl SCE&G s discussrof ol demand slde ma nagemenl is lmited

to a lew paragraphs n wh ch the Appicant names what t cals conseryation p.ograms

and load managemenl programs whereas the conservalon programs are noiwe

desgnedandwlnolachievesgnincanlefiiciencyasc!trenlydesignedftegardessof

budgel) and the oad management prog rams are lmiled lo vo uniary redlctons by arge

customers, and gnore the potenuallor load reduclon and shnng lrom rcsidenla a.d

smal commercialar conditionlng loads Decaration oi Nancy Brockway.

ln ihe ER. the Companytusliiies ils ackoiprojecledenergyeiiiciencyand oad

managemenlgains by cting lhe argwentlhai The reativ€ly ow cosl oleleclricily in

SoulhCaroinaworkscounlerlothe ncentives prov ded I the avai ab e demand s de

managemenl programs ror reducing demand Th!s, qiven the cuslomer g.oMh and lhe

ow cost oi elect cty the ava able e.efgy savings irom demand s de managemenl wi

not be suifcenl to ofisel a sgnlicant ponon oifltlredemand ER Para.92133

Th s analysls is insufficient Decaraton oiNancy Brockway

SCE&G in tesi mony i ed wilh the South Carol na PSC n Dockei 2008 196 E s mi arly



relecled the idea thal il colld achieve considerabe DSM energy benelits of p€ak oad

reduclons usng demand side managemenl

scE&G s demand response inilatives appearlo be argey d recled towards arge

clslomers such as indlslrial oads

There s mlch grealer potertial lor economic energy efficiency and peak oad redlction

n South Carolna lhaf rellected in SCE&G s Env.onmenra Repoa( Declaralon oi

A nLmber orrechnica potenla slud es orihe Unrled Slales economy have round that

|re Uniled Slates could redLce energy usage by 25% on averagelhrough cosl eiieciive

Having entoyed.elatvely ow erergy prices, Soulh Caroina has so far lagged behind lhe

nation in ls energyeflcency aclvires (Soulh Caroina ranks 30'" n the nat an 1o daie in

commilmeni to energy efiiciency) and lh!s, conlrary to SCE&G s analyss. the Appicant

is kely to have greaterthan average opport!nitieslo reduce enerqy usagewh le

ma ftanng end-use beneiits such as cooing ight. and molor power

OIher utlities n lhe Soulheaslern eg on olthe ljnrled Slales have had greal success

Invovng res denrialcustoners in dnecl load coniro programs whereby participaring

clslomers arconditoning oad is cyced offd!ring peak days. contibllng sgn iicantly

lo peak oad reduclonswhie nol nconveniencrg such cusiomers unduy (participants

receNe benenb for panicipating)

The polentialforgrealerdemand response among res dentialcustomers has recently

been recogn zed bylhe Soulh Caro na Publc Servlce Comm sson

The Soulh Carolfa C imate Ene€y and Commerce Committee (CECAC). eslablished
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by the Gover.or ofSoLth Caroina. and comprising representaives olar keyenergy-

lsrnq and ene€y-producing seciors I the state agreed in a repon issled n J! y 2008

lhat 5% oiihe state's energy needs cou d be merwith energy efilciefcy resources by

2020 ata savngs ofahost $600 m lon, nel presentvalue

The CECAC agreed ihat a 1olo annualtargel of improvemenl in energy use efiiciefcy

was reasonabe and ach evab e in lhe nearlerm

C ECAC adopled a po icy goa of 5% energy efficie.cy by 2020, for recommendation to

The CECAC produced a suppy cufre oi ow- and no-calbon resolres in Solth

Carolna whch shows lhal enerqy efficiency could elminate Lp to I perceni of netGHG

n 2020 at a net cosl savtgs reativelo the generation allernalve

8y2020 underlheCompa.ys oad lorecastfled in lhs dockel lhe Companys sales

are prolecled 10 be 30,599 g gawalthouE A 5% redlclon n saes made possible by

eilc ency would ower lhat forecast by 1530 gwh, ora sgnficant pon on ofthe rouoh y

9600gwh'thatSCE&Gcamsilwi receivelrom its share ofihe proposed lwo unils at

SCE&G particlpated tuly in lhe CECAC deliberalons and d d not pub clydisagreewth

ns recomm-andations (allhoush it senl a letier ro the CECAC chandisavowng ils support

ollhe Ju y 2008 Fna Repon).

Dlke Eneqy has iorecasl that it could produce energy reso!rces using efic ency

amounting to 1% per year of its oad n the Caro inas.

1r The SCE&G sha.e olihe oulpui ot Summer Un rs 2 and 3 is caicu ated by m! rip y ng
I 21 I gW (SCE&G s share of the p anls) by 90% (SCE&G'S forecast capacity lactor) by
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XcelEnergy n Colorado has recertly agreed io achieve sav ngs ol 1 402 by 2013

Accord ng to data from 2006 fled wilh the Enerqy Inlormaiion Admi.islration a number

of large utiil es have ach eved eificiency savings oi 1% or more annua ly

Massachlsetls Eleclrc achieved a reduction ollusl !nder2% in 2006 Since2006

ltilties and olhers have developed nnovalvedesignsiorenerqyeifcencyprograms

that can caplure efiiciency opportunit es nol prev ously available to Lti 1es

The Nationa Action Pan Io. Energy Efficiency (NAPEE), ajoinl ellorl ollhe Unted

states Environmenlal Pbtection Agency and lhe United States Depanmenr olEnergy

aong with state req! ators and the electacily and gas ndustry recitesthatwel desgned

energy efic ency prog.ams a€ deivering annualene.gysavngs on the order ol1% oi

e eclricily and nalura gas sales The NAPEE can be downloaded from

litlo//!!Weoa aollceanrov/doc!menlsl

The Appicanl appears to argle thal incremenlal demand sde managemenl above

amounts fef ected in its lorecasis need not be consideed as an alternative to the

p.oposed prants Lr ess by irsern can.eplace the resources.epresented by proposed

plants This approach would notconsit!1e sound resource panning Rather al

possible allehalves musr be identfied and aternare scenarios cons sting oi vaiols

m xes ot resources and timing oi resoLrces. must be modeled lo examine lhen net

p.esenlvaue g ve. a variely olinpul assumptions. There is noevldence lhaiihe

Company has used th s basc method oircsource planf fg llthas.ithasnol

presented the res!ls to th s Conm sson n ils Envifonmental Repon norexplained its

me|rodo ogy rn d€tailand idenuiied rhe specifc inplts to its modelng of!arious
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C. Wlh €spect ro chapter I ol rhe ER Proposed Acl on A iernatives lhe
App cani gfores lhe potenla conlribLtion ol renewabes to an overa slsta nable and
econom c por.folio and does not take nto acco!nr sqn ficant improvement . untcosts
and operatiors or renewabes n recenl years and as projected to conlfue

SCE&G d sm sses the potentialof renewable so!rces oi powef such as solar. wnd.

biomasslo conlribute substaniia ly to meeUng ils futL€.eed lor reso!rces

The Appicanl at ER p I2-7 states thal il apples the lo owing dtera to each

allernative technology stLdied

. The aternative energyconverson lechnoloOy is deveoped prov€. and

ava able I the relevanl reg o. wilhin the ile olthe prcposed project

'The aternative efergy source provdes baseload genefal ng capa.ity

equvalenttothecapacityneeded and to lhe same leve astheprcposed

. The a lernatve energy soLfce does not resu I ln e.v ron menlal impacls in excess of a

nlc ear p anl. and the cosls of an alterrative energy

The Appr cani uses these cr ter a 1o determ ne fthe ilthealernalvetech.oogy

represents a reasonable alernalNe tothe proposed aclon and saUslieslhe ntenland

requnemenls of 10 CFR 52 regard ng a COL applcat on'

As to w nd generation SCE&G states that t s nol a reasonab e a ternatve becalse

wind ene€y becalse of ts inlernlienl falure. cannot be re ed !pon ior baseload

pow€r Furlhermore there are insuilcenl onshorewind reso!rces n the re evant seto ce

area to orrer a comparabe generatng capacity and oitshorewnd energy systems hav-A

considerable lechnica chalenges. wind energy generaing cosls exceed nucear power

and wnd efergy ofrers a dislnct environme.tald sadvanlage reativelo.uclearenergy
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becauseof ls arge and use mpacts E.R.atp.92I Thereareseve.a faws nlhis

Wh le on shore so!rces ofw nd power nay nol be signilcanl. South Carolina has

ab!ndanl sources ofofi-shortwnd Decaration ol Nancy Brockway.

The CECAC. descrbed above. recommended ihal500 mW oi ofishor€ wlnd power be

added in South Ca rolina by 201 5, and an add tiona 500 nW oI otrshore wind powef be

This 1000 of oiJshofe wlnd wou d ep ace a signifcanl portion of lhe power forecasl to

be obtaned irom the proposed Slmmer Uniis 2 & 3

Offshore w fd s by now a prolen soL rce of generation Approximalely 1000 mW oi

orishore wind general on s operal ng tod ay aroud the world and another 2000 mW are

In the p.nning orconslrLclon stages

The aesiheticand opeEtiona obleclons ciled bylhe Appicant have noi delered other

lursdiclons from pann nq to rery heavly on oiishorewind Deaware NewJerseyand

Rhode slard have €cently announced plans to move ahead wlh ofishore w nd as key

resources In then $abs energy ponfoios The Governor oi New Jersey hasjust

announced plans rorthatslale to delelop 3000 mW otrthe Jersey shore by 2020

Wh ewind power is nle.mlltenl and lherefore 1s capacily cannol subsiituie mWfor mW

wih baseload thermalgeneraiion lhis ls not a reason to ignore wnd. nora feason to

exc udewind from scenaros ofpossbelLtLre reso!rce pans

As lo sola. power. the Applicant simiarly d sm sses afy contrbuliof lrom this resoLrce

arguing ai p.9 2 11 thai:
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So ar allernalves are fapidly elo ving SnceiheAppicantcompedilsEnvirofmenlal

Report the cosls ofsolar technooges have comedown co.sderaby

TheUS Depanmenl of Enerqy Solar Energ es Technolog es Proqram recenly

protected|ratpeFkwnsralLedcostsotsoarwllbereducedtohafoi200Spricesby

2015 This lrend would suggest lhat so ar power wilbe conpel tive wth conventonally

generated power by 2010

Duke Erergy is makng a signitcanl rveslment n soLar generato. in Nonh Ca.ol.a.

lack otsuiiicient ncident soar rad allon. and the substanla amo!nt of
land needed to prcducethe desired output solar energy is not praclcal as
a lti ty-sca e baseoad powergeneralon oplon.

The App icanr acknowedges thal Soulh Carorlna s s! iab e for d strbuled solarbehind

the clsiomer s nele. yet makes no serioLs atlempt to model th s reso! rce as part oi ls

As lo renewabes generaly slale policy . Soulh Caroina recognizes lhenvalue The

CECAC descrbed above seiouia recommended goa iorSoulh Caroina lo oblain 5%

or 1s energy irom sLch ahehalves by 2020 The CECAC reporisuggesls that meeting

5% otthe state s energy needs from renewables wii€duce greenhoLse gas emissons

at less than hal the cosl per lon of new nLclear powe'

As to renewabes genera ly the Appl cant shesses aluncertainles associaled wth their

desgn and operalon. wh le assuminO (incorectly. as wil be discussed below)thatthe

AP1000 plants il proposes to constrlct have no desgn or operationa uncertalnties

This disparate treahent relects an unwi ingnesslo iak€ renewabe alernalves



serio!3 y De. afaton of Nancy Brocrway

D wilh resp€ct lo Chapler S ofthe ER Proposed Act on A ternatives lhe
Applcantta slo properlyevalale the isk oichoosing a single techroogy
and lwo exlremey arge const.uclon projecls n leu oia more modu ar
approach made up oia grealer variely olresource oplons allowng a
greateropport!nityto change course d!ring mpemenlalon ofthe piar. in
the eventthal risks, kfown to be potentialand lhose that a.e noi now
toreseeable. deveop ntorealdfiiculesdu.ng mplemenlallon, and in lhe
evenlthal other superior opponunil es become realstic.

E Wilh @spect to Chapler 10 ofrhe ER. Proposed Action Consequences
lhe App cani undereslinales lhe mpactoi ls proposed conslrLction and
operalon on !L nerable cLstomers va rale rcreases

F Wirh respectro Chapter r0 ofthe ER Proposed Action Cons,equences'
the App canls cost estimaie for construciion and ope.al on ia ls lo iake
inlo account recenl €pd incfeases in tlre cost of .puis for consiruction

G Wlh €spectroChapref 10of the ER'Proposed Action Consequences,'
lhe App ca.ls cost estimalefor construciion and operaron is based on an
u.rea stic schedue. and asslmes a seitled and approved desgn iorirs
proposed APr000 which has nor yet been estabished and forwh ch there
s no i m daie iorComm ssion deteminalon

SCE&G'S Env ronmenlal Reporl skews ts conclusons aboul ils nuclear unils

supenorty lo alle.nal ves in part by s gn ficanily understat ng the cosls oI ils proposed

fucear planis. and underestimalng the time l maytake to begin and compete

consltuction Declaralon oi Nancy Brockway Atp 10.4 5 oiits Efv.onmenta Report.

theAppkca.t prcjects overnghi construction cosls loreach unnlo be $2 000 perkW n

2003 dolars. orjlsl !nder$2300 per kW in 2007 dollars. f one assumes lhai the a I ln

costs can be est mated by add ng 50% or 100% to rhe ovem ght costs iheApplicants

i ed estimale wouid produce an al n costeslmate olsomewherc bebveen $3.450 aid

$4.600perkW [Nole 2007 dolars are lsed in lhs calculation, so as lo prcvde ihe

commlss on wth an apples lo app es comparison oI the busbar cosis ofrhe proposed



plantsto estimaies ofAP1000 costs p€pared byolhe6 belowl These esl maies a re

ouioidate and serousy ! nderestimate lhe keycoslsol tsAP1000 plants

Decla€ton ol Nancy Brockway.

S nce the Compary riled itsApplication r has itselfrelised irs estmated cosrior ts

conslrlclion ofan AP1000 !nt I now eslmatesthatlhe rwo !nts ii p.oposeslo buid

Eslmales oithe cost of consirucion of new nucear plants have been .creasing al a

very rasirale in the years slnce the SCE&G eslimatewas fi.stdeveloped Thecoslsof

nputs lo such plants has skyrocketed, as a res! t ol wond wide economic deve opment

and competilon I demand lor slch inplis Furiher nfatior in such costs slikelynolio

be as rapid However. lhe SC E&G esr mates underes|date rhe mpact oI rhe enormous

inllalon n su.h costs overthe lastfewyea6 Decaration ol Nancy Brockway

The Massachuselts lnstilule ofTechnology stLdy prepared in 2003 eslmated the

overn ghl cosloran AP1000 in 2007 dolars al S3.882 per kW or$7,664 nal n costs.

escalating lhe lvllTnglre Ls ng the cERA Pcc.

Flor da Powe. & L ght in its October 2007 applcaton eslnated busbar costs at behreen

$3 643 and 54 587 pe.kW in 2007 dolals. orroLghythe equivaleoi olbeb,een $5500

DukeEnergythsfal levsed itsprojectedcostsiortwoAPl000 untsto gll bilion n

When the DOE announced the applcatons ior Loan Glaranlees ior nuclear p anl

construction n Oclob,.r restmaredthalconstruclionol2lreacloEwoudcost$188

bilion. ofapproxmatey $9 bilion per unl, allin



TheApplcani in ls E.R projected thal reasonaby high and eve zed' busbar cosls oI

theoLtput n 2003 dolars, wo! d be 6 5 cents/kwh. Infaung65centsperkwhto2008

dolars.lhis wou d be the equlvaenl of7 6 cenis per kwh in 2008 dolars Althe

hearings atlhe Soulh Carolna PSC. theApp canlstated thal its eslmaie oithe costs ot

the output irom the h{o p anls was 10 cents per kwh The Appiicantwould noiprovde

ary max num cost per kwh thal il colld commll io ror lhe outpul ol lhe planl

TheApplicant esllmaies thal it wilhave to rase ts rates bylusl !ndef40% bythelme

tne plants are compleled lo coverlhe costs ofconsl.lclon This leve oI rale ncrease

wll cause shock to SCE&G clslomers and w I produce ha.dship Io. many, especaly

thoseollower ncomes and marqlna pbiitabiily Declaral on of Na ncy Brockway

A malor factor conlributing lo esca al ng nucl€ar planl costs in the 1970s and 1980s was

the need ror p ants n rhe design orconsbuction phaselo be redesgned or relrofilted to

accommodale changes n reg! atory requnemenis The coL process and

sla.dardizalon oi new nlcear powerdesigns arc nlended to avoid these deays n

conslruclion and esca ations n cost.

The COL and des qn process for the AP1000 has not yet produced an estab ished

standard design Before lhe Commission could dec de on Revision 16 iied by the

proponenls the proponents lied Revision 17 The cha.ges to the prevlolsy approved

desrgn represent€d by Revisions l6 and 17 remar uder cons deration bylhe

Comm ssion Presertly there s no scheduled dale lor deierm naton otlhese Revsons

Untillhe Comm ssion compleles its rcview oi the AP1000 design twll notbepossible

lo make any reaso.able estimale ojthe cost of construciion lor use in comparisons wlh
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Th s Comm ssion faces a dificu t cha enge because the care il mlst lake lo ensure a

wel desgned pa.1 tseienends lhe lmeiori.ilation of conslrLcton lhuss!blectng

Nonetheless. greatefdeay and cosl esca ation wo! d ensle ifthe Commisslon €pealed

the approach that led 10 enormous deays and cosl overr!ns I ihe last ro!nd ol panl

deveopnenl lt s mportantior the Comm sson to complele the desgn revew process

before aulhorzng the conslruction and operation ofany.ew nuclearpanl esl there be

a need for many aier revisions. which wo! d !nderm ne the entre objective oi

slandardrzalon as a cosfm nimizalion eifo.t lor new nuclearpanls lt s lkely thatlhs

process cannot realstca y be compleied witholl one o.more demonstrailof pants

being bu ll SCE&G is nota good cand daie to buid a demo.sharon panr because ir

has the low€st marketva !e and asset base cofrpared to lhe cosl oiconslrLction of any

new nucear plant proponenl Decaralon of Nancy Brockway

Gilen the currenl leve ofu.cena ntes surfounding cosl estmaleslornew power plant

conskuction Moodys n late 2007 sraled lhai ts estimale ol55000 to $6000 ior a rin

costs ol a new.!cear p an1 were on y marg na y bener than a guess' lvloody s also

sad thai Lti1es may decde notto proceed with linarc ng and construclon !ness and

lnti lhey have satsled themseves (and where fecessary therboards and.eq! ators)

thai the nvesihenl is jusiied and lhat the p a.1can produce elech c 1y and recover

cosis at a price that w lrnol be overly burdensome lo consumers

ForSCE&G the decson to buid these pla.ts amou.tsto bettingthecompany'

because the amounls needed ror conslruclon. over $5 bl on apiecewithout iinanc ng



costsor nralon. are morelhan the va ue olthe company whoselola capitaizaton s

o.ly $4I b llon Decarauon of Nancy Brockway

Unl a conslruclon bldgetcan be deveoped based on a sened. jnaland approved

des gn tor lhe AP1000. it is not possible to compare lhe App icant s proposed

conslrlclon of h4o such panrs to the comb nalons oi aliernative resources thar mighl

TheApplcants planning process has nol been syslematic. thorolgh or comprehensve

n that lhe App canl overestimales the rsks of alternatives and understates the r

poleniial. whereas t underesiimaies rhe r sks of ls proposed nucear a lernar ve and

overslates its polential

The App ca.l competey d sm sseslhe c!trenl economic c.sis and recenl reduclons n

ts sales, and has conducted no sensitivities olits oad forecasttotry to capiu.e ihe

possrbe etrecls oia recesson. inc!ding the possblity of a ong and deep economic

TheApplicant a most completely gnores demand side management undeNa! ng

opportLn ties lor cosleifective energy eficlencyand demand resporse or load

TheApplcant gno€s1he polenlia contribltion ofrenewabes to an overalsusta nable

and economc portroio and does nol take nto accoLni sgnlicant mprovement n Lnt

costs and operations oi fenewabes n recenl yea.s and as projected to continue

The App canl ia s lo propeny eva uale the rsk oi choosing a single techno ogy and lwo

extreme y arge constrlcl on prolects n ieL of a more modu ar approach made up ofa



greatervarety or resource oplions alowing a g.eale. opportunrtylo change course

d!ring implemeniaton ofthe pan lr theevenl thai risks, known to be polentialand

lhose thal are nol nowloreseeable deveop nto reald fiic!tes durng lmplementation

and n the eveot ihat olher super or oppoarunties become realstic

The appicani undereslmates rhe mpactoflrs proposed conslrlclion on vu nerable

cuslone6via.ale ncreases

The App canls cost estimaie for construciion fais io lake inlo account recent rap d

i.creases n the cost oi nplisforconst.ucton

TheApplcants cost esl mate ior consiruction is based on an !nrealsticschedLle and

assumes a seltled and approved deslgn for ils proposed AP1000 wh ch has noi yel

been eslab ished and lor which there is no frm dale ior Commissior detem nal on

As the Brockway Declaral on and c ted supporling evidence makes clearlh,e proposal

described by Souih Caro lra E eciric & Gas n irs ER does rot meet ihe N EPA

standards unr rhe cosrs and rsks olrhe proposed sLnmer reaclors and the

a ternatves are fa ry and complelely presented.lhe NRC slatfwllnol be able to

comp ete ils EIS The Pettioners conlenlion should be admlted

The Pell oners Sera C ub and Frie.ds oithe Earih requesllhaithe rpellion io

nteruene and requestior hea.ing be granted Theioregolrg conleniions should be

admilted because theyclearly satisfy a oitheCommssion'srequnementsinr0CFR

s2309

CONCLUSION
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Soulh Caro ina Chapier

PLGlan1tol0CFR 2 323(b). ce(liythal on December Sl 2008 lconlacled counse
Ior NRC Mlchae Spencer [301 415 4073] and colnselior SCE&G. Randolph R
tvlahan 803 217 9538.10 intorm them ihat the S era C !b and Frends ol lhe Earth
wererlngths nteruenton peltion and requested thatlhey s!pporlthis pel tion Mr
Spencer responded ihalthe Commission Rules oi Praciice did noi requ re slch
cons!lalion wth regard lo th s nterveftion lellon.lvr [/ahan stated SCE&G could
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