
 
May 29, 2009 

 
 
Vice President, Operations 
Entergy Nuclear Operations, Inc. 
Indian Point Energy Center 
450 Broadway, GSB 
P.O. Box 249 
Buchanan, NY 10511-0249 
 
 
SUBJECT: INDIAN POINT ENERGY CENTER, UNIT 1 – ISSUANCE OF AMENDMENT TO 

THE OPERATING LICENSE (DPR-5) AND TECHNICAL SPECIFICATIONS 
REGARDING REMOVAL OF SPENT FUEL FROM UNIT 1 AND DRAIN DOWN 
OF THE SPENT FUEL POOL 

 
Dear Sir or Madam: 
 
The U.S. Nuclear Regulatory Commission has issued the enclosed Amendment No. 54 to 
Facility Operating License No. DPR-5 for the Indian Point Energy Center, Unit 1.  The 
amendment consists of changes to the Operating License (OL) and the Technical Specifications 
(TS) in response to your application dated June 26, 2008. 
 
The amendment enables the licensee to make changes to the OL and TS requirements that 
relate to the storage of spent nuclear fuel at the Spent Fuel Pool (SFP) for Indian Point Unit 1.  
The spent fuel has been transferred and is stored at the existing Indian Point Independent 
Spent Fuel Storage Installation, Docket No. 72-51.  
 
A copy of our related Safety Evaluation is also enclosed.  The Notice of Issuance will be 
included in the Commission’s next biweekly Federal Register notice. 

 
Sincerely, 
 
/RA/ 
 
Theodore B. Smith, Project Manager 
Reactor Decommissioning Branch 
Decommissioning and Uranium Recovery 
  Licensing Directorate 
Division of Waste Management  
  and Environmental Protection 
Office of Federal and State Materials  
  and Environmental Management Programs 

Docket No.:  50-003 
 
Enclosures: 
1.  Amendment No. 54 to DPR-5 
2.  Safety Evaluation 
 
cc:  Indian Point 1 service list w/o enclosures 
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Enclosure 1 
 

 
 

ENTERGY NUCLEAR OPERATIONS, INC. 
 

DOCKET NO. 50-003 
 

INDIAN POINT NUCLEAR GENERATING STATION, UNIT NO. 1 
 

AMENDMENT TO THE PROVISIONAL OPERATING LICENSE (DPR-5) 
AND TECHNICAL SPECIFICATIONS 

 
Amendment No. 54 
License No. DPR-5 

 
1. The U. S. Nuclear Regulatory Commission (the Commission) has found that: 

 
A. The application for amendment by Entergy Nuclear Operations, Inc., (Entergy, 

the licensee), dated June 26, 2008, complies with the standards and 
requirements of the Atomic Energy Act of 1954, as amended (the Act), and the 
Commission’s rules and regulations set forth in 10 CFR chapter 1: 

 
B. The facility will be maintained in conformity with the application, as amended, the 

provisions of the Act, and the applicable rules and regulations of the 
Commission; 

 
C. There is reasonable assurance:  1) that the activities authorized by this 

amendment can be conducted without endangering the health and safety of the 
public; and 2) that such activities will be conducted in compliance with applicable 
portions of the Commission’s regulations; 

 
D. The issuance of this amendment will not be inimical to the common defense and 

security or to the health and safety of the public; and 
 

E. The issuance of this amendment is in accordance with 10 CFR Part 51 of the 
Commission’s regulations and all applicable requirements have been satisfied. 

 
2. Accordingly, Facility Operating License No. DPR-5 is hereby amended by making 

changes to the Provisional Operating License and Technical Specifications as 
indicated in the attachment to this license amendment. 
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3. This license amendment is effective as of the date of issuance and shall be 

implemented within 30 days from the date of issuance. 
 

FOR THE NUCLEAR REGULATORY COMMISSION 
 

  /RA/ 
 

Keith I. McConnell, Deputy Director 
Decommissioning and Uranium Recovery 
  Licensing Directorate 
Division of Waste Management  
  and Environmental Protection 
Office of Federal and State Materials  
  and Environmental Management Programs 

 
 
Attachment:  
Changes to the License 
Conditions and Technical  
Specifications 
 
 
Date of Issuance: May 18, 2009 
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ATTACHMENT TO LICENSE AMENDMENT NO. 54 

 
 
 
 
 
 
 
 
 
 
 
 
 

CHANGES TO THE LICENSE CONDITIONS AND 
TECHNICAL SPECIFICATIONS  
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Enclosure 2 
 

SAFETY EVALUATION BY THE OFFICE OF FEDERAL AND STATE MATERIALS AND  
 

ENVIRONMENTAL MANAGEMENT PROGRAMS 
 

RELATED TO AMENDMENT NO. 54 TO FACILITY OPERATING LICENSE NO. DPR-5 
 

ENTERGY NUCLEAR OPERATIONS, INC. 
 

INDIAN POINT ENERGY CENTER, UNIT 1 
 

DOCKET NO. 50-003 
 
1.0 INTRODUCTION 
 
By application dated June 29, 2008, (Agencywide Document and Access Management System 
(ADAMS) Accession No. ML081840349), Entergy Nuclear Operations, Inc. (the licensee) 
submitted a request for changes to the Indian Point Nuclear Generating Unit No. 1 (IP1) 
Operating License (OL) and Technical Specification (TS) requirements.   
 
The proposed changes would amend license conditions and TS requirements that relate to the 
storage of Spent Nuclear Fuel (SNF) in the IP1 Fuel Handling Building Spent Fuel Pools 
(SFPs).  The spent fuel has been transferred and stored at the existing IP1 Spent Fuel Storage 
Installation (ISFSI), Docket No. 72-51.  The removal of the SNF, and the draining and cleanup 
of the spent fuel pools renders these license conditions and TS requirements unnecessary and 
burdensome. 
  
2.0 BACKGROUND 
 
The facility, known as the IP1, is located on a site in the Village of Buchanan, Westchester 
County, New York.  The Indian Point Station Unit No. 2 (IP2) and the Indian Point Station Unit 
No. 3 (IP3) share this site. 
 
IP1 includes a pressurized water reactor, which operated with an authorized maximum steady 
state power level of 615 thermal megawatts until October 31, 1974.  Pursuant to the June 19, 
1980, "Commission Order Revoking Authority to Operate Facility” and the “Decommissioning 
Plan for Indian Point Unit No.1" approved by the U.S. Nuclear Regulatory Commission (NRC) in 
an Order dated January 31, 1996, IP1 is permanently shut down and is being maintained in the 
SAFSTOR mode.  There were 160 spent fuel assemblies stored in the IP1 SFP.  The licensee 
has transferred all spent fuel assemblies into dry cask storage in the existing ISFSI, Docket No. 
72-51, located on the Indian Point Energy Center site.  The ISFSI is licensed under the general 
license provisions of 10 CFR 72 Sub Part K and currently houses spent fuel from IP1and IP2.  
The ISFSI design and license anticipated the storage of spent fuel from IP1, IP2 and IP3. 
 
The removal of the spent fuel assemblies, subsequent draining and cleanup of the SFP 
eliminates a possible significant release pathway into the environment.  The proposed 
amendment would delete license conditions and TS requirements associated with the storage of 
spent fuel in the IP1 SFP.  
 
Section 182a of the Atomic Energy Act requires applicants for nuclear plant operating licenses 
to include TS as part of the license.  The Commission’s regulatory requirements related to the 
content of TS are set forth in 10 CFR 50.36. 
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10 CFR 50.36(C)(2) provides four criteria to be used in determining whether particular items are 
required to be included in the TS.  While the four criteria apply specifically to limiting conditions 
for operations, in adopting a revision to the rule, NRC indicated that the intent of these criteria 
could be used to identify the optimum set of TS administrative controls.  
 
10 CFR 50.36(C)(5) addresses administrative controls and states that they "…are the provisions 
relating to organization and management, procedures, recordkeeping, review and audit, and 
reporting necessary to assure operation of the facility in a safe manner."  The particular 
administrative controls to be included in the TS are the provisions that NRC deems essential for 
the safe operation of the facility that are not already covered by regulations or other regulatory 
requirements.  
 
3.0 EVALUATION  
 
The licensee has determined that the following license conditions and TS requirements have 
become unnecessary since the stored spent fuel has been removed and the SFP has been 
drained and cleaned.  Each of the proposed changes to the license conditions and TS 
requirements are evaluated below.  
 
3.1 LICENSE CONDITION CHANGES 

 
a) The licensee proposes to remove paragraph 2.c from License No. DPR-5 which states 

"ENO, pursuant to the Act and Title 10, CFR, Chapter 1, Part 70, ‘Special Nuclear 
Material,’ to receive, possess and use six (6) grams of uranium-235 in fission counters;" 
and replace paragraph 2.c with “DELETED”. 
 
The licensee has determined that the deletion of license condition 2.c will remove an 
extraneous and unnecessary license authorization.  IP1 has disposed of and is no longer 
in possession of the fission counters identified in the license.  The NRC agrees that the 
proposed changes are acceptable. 

 
b) The licensee proposes to remove paragraph 2.d from License No. DPR-5 which states 

"ENO, pursuant to the Act and Title 10, CFR, Chapter 1, Part 30, "Licensing of 
Byproduct Material," to receive, possess and use six hundred (600) curies of Plutonium-
210 encapsulated as Po-Be [sic] neutron start up sources;" and replace paragraph 2.d 
with DELETED. 

 
The licensee has determined that the deletion of license condition 2.d will remove an 
extraneous and unnecessary license authorization. The neutron startup sources 
identified in the license were contained in the initial Core B fuel load (Regions 1, 2,  
and 3).  This byproduct material was transferred to an offsite reprocessing facility.  IP1 is 
no longer in possession of Core B byproduct material.  The NRC agrees that the 
proposed changes are acceptable. 

 
c) The licensee proposes to remove paragraph 2.f from License No. DPR-5 which states 

"ENO, pursuant to the Act and Title 10, CFR, Parts 30 and 70, to possess and store the 
1140.46 kilograms of special nuclear material and the byproduct materials contained in 
Core A" and replace paragraph 2.f with DELETED.  The licensee has determined that  
the deletion of license condition 2.f will remove an extraneous and unnecessary license 
requirement.  The SNM and byproduct material contained in Core A were transferred to 
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an offsite reprocessing facility.  IP1 is no longer in possession of Core A SNM or 
byproduct material.  The NRC agrees that the proposed deletion is acceptable. 

 
d) The licensee proposes to delete the referenced Amendment No. 52 in license condition 

3.b and insert 54. 
 
The licensee has determined that the change to license condition 3.b is an 
administrative change to reflect the latest license amendment revision.  The NRC agrees 
that the proposed deletion is acceptable. 

 
e) The licensee proposes deleting the following wording from licensing condition 3.d. 

“... physical security, guard training and qualification, and safeguards contingency plans 
previously approved by the Commission and all amendments and revisions to such 
plans made pursuant to the authority of 10 CFR 50.90 and 10 CFR 50.54(p). The plans, 
which contain Safeguards Information protected under 10 CFR 73.21, are entitled: 
‘Indian Point Station, Units 1 and 2 Physical Security Plan,’ with revisions submitted 
through July 25, 1989; ‘Indian Point Station, Units 1 and 2, Security Guard Training and 
Qualification Plan,’ with revisions submitted through December 8, 1986; and ‘Indian 
Point Station, Units 1 and 2, Safeguards Contingency Plan,’ with revisions submitted 
through November 7, 1986.” 
 
The licensee proposes inserting the following wording into license condition 3.d.  
“... Commission-approved physical security, training and qualification, and safeguards 
contingency plans including amendments made pursuant to provisions of the 
Miscellaneous Amendments and Search Requirements revisions to 10 CFR 73.55  
(51 FR 27817 and 27822), and to the authority of 10 CFR 50.90 and 10 CFR 50.54(p). 
The combined set of plans for the Indian Point Energy Center, which contain Safeguards 
Information protected under 10 CFR 73.21, is entitled: ‘Physical Security, Training and 
Qualification, and Safeguards Contingency Plan, Revision 0,’ and was submitted by 
letter dated October 14, 2004 as supplemented by letter dated May 18, 2006.” 
 
The licensee has determined that the change to license condition 3.d will incorporate the 
appropriate license condition to reflect the existing security plan.  This NRC approved 
security plan replaced the security plan for units IP1 and IP2 currently referenced in 
license condition 3.d.  The license conditions of units IP2 and IP3 were revised to reflect 
the October 28, 2004 approval as well as an order accepted in licensee letter dated May 
18, 2006.  This request is administrative in nature and revises the IP1 license condition 
for consistency. 
 
The revision to the license requirement for a security plan has no effect on the 
compliance with 10 CFR 73 since the upgraded plan was previously approved.  The 
NRC agrees that the proposed changes are acceptable. 

 
f) The licensee proposes to delete the words "Paragraph 3.E and 3.F are hereby deleted."  
 

The licensee has determined that the deletion from license condition 3 is editorial.  The 
NRC agrees that the proposed deletion is editorial and acceptable. 
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3.2 TECHNICAL SPECIFICATION CHANGES 
 

a) Table of Contents: Editorial changes to reflect deletion of section 4.6 and 5.3 and page 
changes. 

 
The NRC agrees that the proposed editorial changes are acceptable. 

 
b) The licensee proposes to delete the Definition and Exclusion Distance section 

numbering at the 3-digit level and insert the numbers "1.1" prior to the word "definitions" 
for consistency with the Table of Contents. 

 
The renumbering of subsections in Section 1 is an editorial change to establish a 
consistent format.  The NRC agrees that the proposed deletion is acceptable. 

 
c) The licensee proposes to delete the last sentence in section 2.1 which states "If power is 

lost to the spent fuel storage area radiation monitor, a portable monitor will be promptly 
set up in the spent fuel storage area."  

 
The purpose of the area radiation monitor was to alert plant personnel of high radiation 
due to the loss or reduction of shielding above the stored spent fuel. After draining the 
SFP and removal of the spent fuel to the ISFSI, this potential source term is no longer 
present.  Therefore, the area radiation monitor no longer serves a purpose and a backup 
portable monitor is unnecessary.  The NRC agrees that the proposed deletion is 
acceptable. 
 

d) The licensee proposes to delete the number "2.2.1" and delete "...fuel other than..." and 
"...from Indian Point Unit No. 1...". 

 
TS 2.2.1 was modified to prohibit the storage of any irradiated or fresh fuel in IP1. The 
NRC agrees that the proposed deletion is acceptable. 
 

e) The licensee proposes to delete entire subsections 2.2.2, 2.2.3, 2.2.4, 2.2.5 and 2.2.6, 
including the footnote "*licensed operator for IP-2". 
 
The licensee has determined that the remaining requirements in TS 2.2.2 to 2.2.6 
regarding storage, fuel handling, monitoring, and heavy loads over stored fuel become 
unnecessary after the removal of spent fuel from IP1 to the ISFSI and the prohibition of 
any additional fuel storage.  The NRC agrees that the proposed deletion is acceptable. 

 
f) The licensee proposes to delete "All fuel handling shall be under the direct supervision of 

a licensed operator.", remove lettering for 3.2.b and delete the associated footnote: 
"*licensed operator for IP-2".  

 
TS 3.2 has been modified to delete the requirement for fuel handling under the direct 
supervision of a licensed IP2 operator.  Since no fuel is to be stored or handled, this 
requirement is no longer necessary.  The deletion of this requirement also relaxes the 
training burden on IP2 licensed operators with regard to IP1.  The NRC agrees that the 
proposed deletion is acceptable. 
 

g) The licensee proposes to delete "The concentration of radioactive materials released in 
liquid or gaseous form to unrestricted areas shall not exceed the limits of  
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10 CFR Part 20." from TS 4.2. 
 

The licensee proposes to insert:  "The concentrations of radioactive material released in 
liquid effluents to unrestricted areas shall not exceed ten times the concentration values 
in Appendix B, Table 2, Column 2 to 10 CFR 20.1001 - 20.2402."  
 
TS 4.2 has been modified to reflect the current requirements of 10 CFR Part 20.  This is 
an administrative change to make the TS consistent with the regulations.  The NRC 
agrees that the proposed change is acceptable. 

 
h) The licensee proposes to delete, "Radiation monitoring systems shall be maintained 

operable for:  (1) sphere foundation sump, (2) secondary purification blowdown cooling 
water, and (3) area radiation monitors.  If monitoring systems are not operable, effluent 
sampling and/or local monitoring shall be accomplished to replace the non-operating 
system.  In addition…," from TS 4.4. 

 
TS 4.4 has been modified to delete requirements relating to radiation monitoring of 
effluent.  Requirements are captured in the Offsite Dose Calculation Manual (ODCM), 
which is consistent with the standard TS requirements of Part 50 licensees.  The 
radiation monitoring system no longer serves a purpose with the removal of the spent 
fuel to the ISFSI and the subsequent draining of the SFP.  The NRC agrees that the 
proposed deletion is acceptable. 

 
i) The licensee proposes to delete entire Section 4.6 and revise the Table of Contents to 

reflect this by substituting "Deleted" for the title.  
 

TS 4.6 is being deleted since the removal of the spent fuel, draining of the spent fuel 
pool and the prohibition on any additional fuel eliminates the source term for which the 
pool water provided shielding.  Any residual radioactivity which may be present after 
drain down will be controlled in accordance with the Entergy Radiation Protection 
program and the requirements of 10 CFR 20.  Chemistry requirements for the SFP water 
are no longer applicable after removal of the fuel.  Ventilation requirements addressing 
fuel movement or potential damage to fuel are no longer necessary after the removal of 
the stored fuel to the ISFSI.  The NRC agrees that the proposed deletion is acceptable. 

 
j) The licensee proposes to delete:  "Functional radiation monitoring systems (only for the 

following:  sphere foundation sump and secondary purification blowdown cooling water) 
and area radiation monitoring systems shall be:  

 
a. qualitatively checked daily to verify acceptable operability of instrument 

channel behavior during operation; and  
 

b. tested quarterly by injection of a simulated signal into the instrument 
channel to verify that it is operable, including alarm and/or trip initiating 
action.  The quarterly interval is defined as quarterly plus or minus 25% 
of the quarter.”  In addition, remove the numbering "5.2.1" and "5.2.2".  

 
TS 5.2.1 is being deleted to remove daily and quarterly testing of installed effluent 
monitors.  The surveillance requirements for effluent monitors are captured in the ODCM 
and the operation of the area radiation monitor is no longer necessary upon removal of 
the spent fuel and the draining of the SFPs.  The numbering in TS 5.2.1 and 5.2.2 is 
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being deleted for editorial reasons.  The NRC agrees that the proposed deletion is 
acceptable. 

 
k) The licensee proposes to delete Section 5.3 and revise the Table of Contents to reflect 

this by substituting "Deleted" for the title.   
 

TS 5.3 consists of sampling requirements for SFP water containing spent fuel is being 
deleted because the spent fuel has been transferred to the ISFSI and the pools have 
been drained.  This requirement no longer has any applicability to IP1 SFP storage.  The 
NRC agrees that the proposed deletion is acceptable.  
 

3.3 SUMMARY 
 
The proposed TS changes have no effect on the compliance with regulations applicable to unit 
1.  The deletion of regulatory licenses pursuant to 10 CFR Parts 30 and 70 for six grams of 
Uranium 235, 600 curies of plutonium encapsulated as start up sources, and 1140.46 kilograms 
of Core A material have no regulatory effect due to removal of this material from Unit 1.  The 
revision to the license requirement for a security plan has no effect on the compliance with 10 
CFR 73 since the upgraded plan was previously approved.  Compliance with the requirements 
of 10 CFR 20 are maintained by several changes.  The removal of the spent fuel and associated 
water from the spent fuel storage pool removes the primary source of groundwater 
contamination.  The elimination of pathway monitoring is consistent with this since the ODCM 
remains a requirement.  Changes to the release limits for liquids are consistent with regulation 
changes. 
 
4.0 STATE CONSULTATION 
 
In accordance with the Commission’s regulations, the appropriate New York State official was 
notified of the proposed issuance of the amendment.  The State official initially expressed 
concerns regarding the sludge in the bottom of the SFP and its cleanup.  After consultation with 
the State, the licensee and the NRC, the State had no objections.  The State’s initial comments 
and concerns are listed below and are followed by a response from the NRC.   
 

a) “T.S. 4.4 should not be deleted (Rad Monitoring for sphere foundation sump, secondary 
purification blowdown cooling water, and area radiation monitors).” 
 
The radiation monitoring system no longer serves a purpose with the removal of the 
spent fuel to the ISFSI and the subsequent draining of the SFP.  The NRC determined 
the proposed deletion is acceptable. 
 

b) “T.S. 4.6 should not be deleted (fuel storage and handling requirement to ensure 
sufficient shielding to ensure that rad level on op deck is <15mr/hr and that corrective 
action shall be initiated to restore if exceeded).” 
 
The removal of the spent fuel, draining of the spent fuel pool and the prohibition of any 
additional fuel eliminates the source term for which the pool water provided shielding.  
Any residual radioactivity which may be present after drain down will be controlled in 
accordance with the Entergy Radiation Protection program and the requirements of 
10 CFR 20.  The NRC determined the proposed deletion is acceptable. 
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c) The State “…questioned if Entergy plans to use decommissioning funds for the sludge 
cleanup.”    

 
Entergy is not using decommissioning funds for the sludge cleanup. 

 
d) The State “…asked for a schedule to be ‘committed’ to – current commitments seem to 

be soft.  We need to know when the sludge cleanup program will be complete.” 
 

Entergy has completed the spent fuel transfer and drain down activities as indicated in 
notification letter NL-08-173 dated December 11, 2008.  IP1 has committed to a 
schedule for sludge cleanup and the State had no further concerns.  The NRC has no 
concerns regarding the scheduled completion of the sludge cleanup. 

 
 
5.0 ENVIRONMENTAL CONSIDERATION 
 
This amendment changes the OL and the TS requirements associated with the storage of spent 
fuel in the IP1 SFP.  The current requirements are not necessary after stored spent fuel is 
transferred to the ISFSI and the SFP is drained.  The NRC staff has determined that the 
changes do not involve:  (i) a significant hazards consideration; (ii) a significant change in the 
types or significant increase in the amounts of any effluent that may be released offsite; or (iii) a 
significant increase in individual or cumulative occupational radiation exposure.  The 
Commission has previously issued a proposed finding that the amendment involves no 
significant hazards consideration on October 7, 2008, and there has been no public comment 
on this finding.  Accordingly, the amendment meets the eligibility criteria for categorical 
exclusion set forth in 10 CFR 51.22(c)(9).  Pursuant to 10 CFR 51.22 (b) no environmental 
impact statement or environmental assessment need be prepared in connection with the 
issuance of the amendment.  
 
6.0 CONCLUSIONS 
 
The Commission has concluded, based on the considerations discussed above that: (1) there is 
reasonable assurance that the health and safety and safety of the public will not be endangered 
by operation in the proposed manner, (2) such activities will be conducted in compliance with 
the Commission’s regulations, and (3) the issuance of the amendment will not be inimical to the 
common defense and security or to the health and safety of the public. 
 
Principal Contributors:  Matthew Meyer, Thomas Youngblood and Ted Smith 
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