December 9, 2008

MEMORANDUM TO: Frederick D. Brown, Director
Division of Inspection and Regional Support
Office of Nuclear Reactor Regulation

FROM: Mary Ann M. Ashley, NRR Enforcement Coordinator /RA/
Division of Inspection and Regional Support
Office of Nuclear Reactor Regulation

SUBJECT: WORKING MEETING ON INTEGRATING TRADITIONAL
ENFORCEMENT INTO THE OPERATING REACTOR ASSESSMENT
PROGRAM

DATE AND TIME: Wednesday, January 14, 2009
1 p.m.—4:30 p.m.

LOCATION: TBD

PURPOSE: The purpose of this working meeting is to bring together NRC staff, utility
representatives and other interested stakeholders to discuss NRC plans
for integrating traditional enforcement outcomes into the reactor
assessment program.

CATEGORY: This is a Category 3 meeting*. The public is invited to participate in this
meeting by providing comments and asking questions throughout the
meeting.

PARTICIPANTS: Participants are expected to include the following:

NRC: NEI:

Michael Cheok, NRR J. Keys, NEI et.al.
Mary Ann Ashley, NRR

Nick Hilton, OE

Regional Representatives

CONTACT: Mary Ann Ashley, NRR
301-415-1073
MaryAnn.Ashley@nrc.gov

Enclosures: 1. Meeting Agenda

2. Overview of the Proposal to Integrate Traditional Enforcement
Into Operating Reactor Assessment

* Commission’s Policy Statement on “Enhancing Public Participation in NRC Meeting,” (67 FR
36920) May 28, 2002.
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AGENDA

Working Meeting
“Integrating Traditional Enforcement into Assessment”

January 14, 2009
1:00 pm —4:30 pm

Location:

Welcome and History

Overview of proposal

Development of thresholds
using a review of historical data

Break

Development of inspection
objectives

Meeting summary

Mike Cheok

Deputy Director, Division of Inspection and
Regional Support

Mary Ann Ashley

NRR Enforcement Coordinator

All meeting participants

All meeting participants
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Overview of the Proposal to Integrate Traditional Enforcement
Into Operating Reactor Assessment

Background: SECY-08-0046, “ROP Self-Assessment for CY2007,” contained a commitment
by the staff to the Commission to explore how traditional enforcement actions could be used
more effectively in the Reactor Oversight Process (ROP). This includes a consideration of how
certain traditional enforcement items could be used as a more integrated input into the
assessment program.

An NRC working group (consisting of representatives from each Region, NRR, and OE) met
with the industry on June 17, 2008, to gather industry perspectives on approaches for achieving
the outcome described in the SECY.

Proposal: The working group has proposed an approach characterized by two specific
outcomes. First, the group has proposed that the performance deficiency and the traditional
enforcement aspects of the problem be separated and processed individually, when possible,
and, second, the group proposed a standard for assessing and conducting follow-up on the
aspect of licensee performance characterized by traditional enforcement outcomes. The
following is a brief description of each.

Separate a performance deficiency from the investigation into traditional enforcement issues
(willfulness).

Separating the performance deficiency and the enforcement was used with the Peach
Bottom inattentive security officers and with the Davis Besse degraded reactor head
issues. In both cases, the approach allowed the performance deficiency to become a
more timely input into the action matrix since the finding was not held pending
completion of the investigation by the NRC’s Office of Investigation into willfulness.

Separating the two aspects ensures that the findings used in the assessment process
and the agency activities dictated by the action matrix are reflective of and responsive to
current performance. Any associated violations are held and issued only when the
investigation is complete. Violations associated with the performance deficiency are not
factored into the action matrix. Rather, the investigation and subsequent violations
address whether or not there are aspects of licensee performance, such as willfulness,
that are the basis for traditional enforcement actions.

The ability to separate the performance deficiency from the subsequent enforcement is
not currently in Inspection Manual Chapters 0612 or 0305, but is not precluded.
Incorporating this change will make it clear that separating the two is allowed, as long as
appropriate coordination is done so that actions within the inspection program will not
compromise an ongoing investigation. Both IMC 0612 and IMC 0305 will be revised to
reflect the proposed approach when it is adopted.

Inspection follow-up on all traditional enforcement outcomes.

The ROP does not currently require routine follow-up of enforcement actions. In 2008,
changes were made to the inspection procedures in response to an NRC Inspector
General audit recommendation on Alternate Dispute Resolution (ADR). Regions are
now required to follow-up on ADR confirmatory order items. This proposal would
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expand that requirement for follow-up to include some level of inspection for all
traditional enforcement outcomes.

Using an approach similar to that in the action matrix, a series of inspections with
increasing scope is being proposed in response to traditional enforcement results. The
proposal would trigger one of three different levels of inspection based on the number
and severity level of violations over a specified period of time. However, these
inspections would be outside of the action matrix. Inspection to follow-up on
enforcement actions could be incorporated into the scope of already planned
inspections, including supplemental inspections dictated by the action matrix.

The specifics of the number and level of the violations needed to trigger a follow-up
inspection, the window of time to be considered, as well as the level of inspection will be
the focus of the working meeting to be held on January 14, 2009.

The attached flow chart illustrates the logic for implementing the proposed changes.



Proposal for Integrating

Traditional Enforcement
into Assessment

Note 1: TE includes
- Willfulness
- Impeding Regulatory Process
- Actual Consequences

Note 2: Regulatory Process Per
Enforcement Policy - page 9
- incomplete and inaccurate info
- failure to receive prior NRC approval

- failure to notify NRC of changes

- failure to perform 50.59 analyses

- failure to report

- etc

Note 3: Decide if PD and TE should be
acted on separately. The decision to
separate must consider the impact on the
investigation of issuing the significance.
Decision would be coordinated with Ol.
Recommend using the ARB as the vehicle
for initiating the discussion. Criteria for
decision TBD.

95000 and 92702 inspections can be
coordinated.

> Note 4: If the associated finding is GTG, the
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Issue screening IAW IMC-0612.

2

v

v

Violations without a performance
deficiency

Finding - assumes a performance
deficiency (PD) exists

Proposed Criteria for Triggering
Follow-up Inspections:

If 1 or 2 SLIV within time window of X
months, then conduct limited scope
follow up inspection (<4 hours) of each
using ‘92702 follow up’

Proposed Focus: implementation of
corrective actions

If 314 SLIV or 1st SLIII within time
window of X months, then conduct
‘92702 Lite’

Proposed Focus: expands to include
licensee identified root cause and
extent of condition

If 4t SLIV, or if more than 1 SLIII
within time window of X months, or for
any violation greater than SLIII, then
conduct ‘92702 heavy’

Proposed Focus: expands to include
some aspects of safety culture

Path for
Regulatory Process
issues
See Note 2

Does finding
potentially involve
E? See Note

YES

Is
Regulatory
Process involved?

NO

Path for willful and
consequence
issues

Process
enforcement and v
performance

4 deficiency | Address PD

separately
See Note 3

Address TE

Results of Ol
investigation

Issue NCV, NOV
and CP,
as appropriate

A

Add willfulness/
Reg process info
into Mid and End-

of-cycle letters

A
Conduct Follow-up
inspections in
accordance with
established criteria
See Note 4

11/20/08

Evaluate
significance using
SDP and assign
color.

If separated,
address
enforcement
separately

Follow up with
appropriate 95000
inspection if GTG

Assumptions to support followup inspections of
traditional enforcement:

1. No deviation needed since inspection response to
enforcement would be defined.

2. Follow up using 92702 becomes mandatory for all
violations.

3. IP 92702 will be revised to provide specific guidance for
different levels of response.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


