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November 24, 2008 Via Facsimile Only to 1-888-767;0739

Dr. Jane Summerson, EIS Document Manager
Regulatory Authority Office
Office of Civilian Radioactive Waste Management
U.S. Department of Energy
1551 Hillshire Drive
Las Vegas, NV 89314

Re: Notice of Intent to Prepare a Supplement to the Environmental Impact
Statements for a Geologic Repository for Spent Nuclear Fuel and High-Level
Radioactive Waste at Yucca Mountain, Nevada

Dear Ms. Summerson,

Please disregard Inyo County's correspondence dated November 19, 2008 sent
via certified U.S. Mail, instead, please use this letter as the County's comments to the
Notice of Intent to Prepare a Supplemental to the Environmental Impact Statements.

Inyo County appreciates this opportunityt6 comment on the U.S. Depaftment of
Energy's (DOE) Notice of Intent to Supplement the Environmental Impact Statements
for a Geologic Repository for Spent Nuclear Fuel and High-Level Radioactive Waste
at Yucca Mountain, Nevada. Inyo County remains extremely concerned that the DOE
has not fully identified and evaluated potential impacts to County groundwater
resources from the Yucca Mountain Project.

The forthcoming supplement should address the following topics:

1. The SEIS Should Address the Flaws in the Total System Performance Assessment
Model
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The DOE's Total System Performance Assessment Model (TSPA) is the primary
method that was used by DOE to evaluate the long-term performance of the
repository. The TSPA is based, in part, on the DOE's hydrogeologic Site Model. The
Site Model uses the results of the U.S. Geological Survey's Death Valley Regional
Groundwater Model (DVRGM) to setyhooe' i 'dologic6boundary conditions. Inyo County
believes that the approach used byjDOE'isjflawed •forthe reasons presented below.

The DOE Site Model takes boundary conditions from the USGS DVRGM. The
USGS Model was calibrated to water levels observed in 1995. Those water levels were
impacted by the pumping in the region at that time and the model included the
pumping. Although he DVRGM was calibrated to water levels observed in the mid-
1990s, the model is capable of generating steady-state water levels that do not include
the impacts of pumping on water levels. It is our understanding that DOE took the
steady-state water levels (that excluded the impacts of the pumping) as the boundary
condition for their hydrogeologic Site Model. DOE's approach to the modeling
completely neglects the fact that there is groundwater development in the region,
especially in the Amargosa Valley. Neglecting the impact of the current groundwater
pumping in the area is, we believe,-totally-inadequate.

The USGS DVRGWM was calibrated to mid 1990s water levels that had not
reached a new equilibrium state in 1995. The DVRGM predicts considerably more
drawdown, associated with the mid 1990s level of groundwater development, in the
future. All of the model layers, including layers that represent the deep carbonate
aquifer, are predicted to experience more drawdown after 1995-well into the future.
For example: when the DVRGM was run for 1000 additional years, it predicted an
additional 10 m of drawdown in the carbonate aquifer in the vicinity of Yucca Mountain
and significant drawdown in the volcanic-alluvial aquifers. It is our contention that the
drawdown, including the predicted future drawdown that will result from a continuation
of current pumping in the region, must be included in the new SEIS's analysis of
groundwater flow for the site.

2. The SEIS should describe of the full extent of the lower carbonate aquifer,
particularly those parts that could become contaminated and how water (and potential
contaminants can leave the flow system.

On September 5, 2008, the NRC reported that the Yucca Mountain Final EIS
and the Repository EIS SEIS did not address adequately all of the repository-related

.... impacts-on-groundwater or from-surface discharges of grodnidwater-ard requested
DOE to prepare a supplement to these environmental impacts statements. In its NOI,
DOE states that the new SEIS will describe the extent of the volcanic-alluvial aquifer,
particularly those parts that could become contaminated and how water could leave
the flow system.

The new SEIS should also describe the full extent of the lower carbonate
aquifer that underlies the repository site, it should describe how the lower carbonate
aquifer could become contaminated and it should describe how water (and potential
contaminants) can leave the lower carbonate aquifer flow system. In addition, the
SEIS should analyze the cumulative amount of radiological and non-radiological
contaminants that can be reasonably expected to enter the lower carbonate aquifer
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from the repository and the amount that could reasonably remain in the aquifer over
time. Finally, the new SEIS should address whether the RMEI location should be
relocated assuming contamination of the lower carbonate aquifer.

In its response to comments received on the previous SEIS, DOE contends that
even if contaminants enter the lower carbonate aquifer, the impacts of contaminants
discharging at springs (including springs in Death Valley) would be no greater than the
impacts described in the SEIS. DOE primarily bases this contention in part on: (1) the
belief that composition of the rock comprising the lower carbonate aquifer would slow
the travel time of some contaminants-thus, the travel time would be greater in lower
carbonate aquifer than in the volcanic-alluvial aquifer, (2) in part on DOE's current
model which shows that contaminants in volcanic-alluvial aquifer would travel in a
plume that is sufficiently narrow that well withdrawal at the RMEI site would capture
the entire plume, and (3) in part on the assumption that, under current conditions, the
source of water at Devils Hole and Ash Meadows is solely the lower carbonate aquifer;
thus, even if contaminants are present in the volcanic-alluvial aquifer, they will not
contaminate Devil's-Hole or in the springs in Ash Meadows and Death Valley.

As an affected unit of local government, the County of Inyo has been
conducting studies of the possibility of the contaminant transfer to Inyo County via the
lower carbonate aquifer. As noted in the SEIS, Inyo County's studies show that the
source of discharge of several springs in Death Valley is the lower carbonate aquifer
that underlies the repository.

Although DOE has stated that radiological contaminants would travel more
slowly in the lower carbonate aquifer than in the volcanic-alluvial aquifer, the modeling
results presented in a recent study conducted by Inyo County show that if
contaminants reach the lower carbonate aquifer, the contaminants could reach the
springs in Death Valley in less than 100 years. In support of the contention that
contaminants will move more slowly in the lower carbonate aquifer, DOE states, in its
response to comments on the SEIS, that u ...differing contaminant interactions with the
rock that comprises the [carbonate] aquifer (in comparison to the overlying volcanic
and alluvial aquifers) would also tend to slow travel time, at least for some
radionuclides." In addition to addressing the new information on contaminant travel
time in the lower carbonate aquifer presented in Inyo County's studies, the new SEIS
should identify the source material or research that supports DOE's contention that
some radionuclides will travel more slowly in the lower carbonate aquifer.

With regard to DOE's assumption that contaminants in volcanic-alluvial aquifer
would travel in a plume that is sufficiently narrow that well withdrawal at the RMEI site
would capture the entire plume, it is significant that the assumption pertains to the
volcanic-alluvial aquifer-not to contaminants traveling in the lower carbonate aquifer.
Moreover, in its response to the relevant comments on the SEIS, DOE states only that
"[N]ew modeling since the FEIS indicates a considerably smaller plume width." The
new SEIS should identify the model that was used to determine the narrower plume
width and present the results of the modeling. Also, the new SEIS should explain
whether DOE's choice of the RMEI location should be relocated assuming a scenario
where contaminants enter the lower carbonate aquifer underlying the repository-
instead only entering the volcanic-alluvial aquifer as assumed by DOE.

Page 3 of 6



In summary, the County of Inyo agrees with DOE that the SEIS should describe
the volcanic-alluvial aquifer, but for the reasons presented above, the SEIS should also
describe the full extent of the lower carbonate aquifer that underlies the repository site,
how the lower carbonate aquifer could become contaminated, how water (and potential
contaminants) can leave the lower carbonate aquifer flow system, and whether the
RMEI location should be relocated assuming that there is contamination of the lower
carbonate aquifer.

3. Impacts to the lower carbonate aquifer from regional groundwater pumping

Currently, a natural barrier upon which DOE relies to prevent radionuclide
migration from the repository into the lower carbonate aquifer and the major springs
down gradient in Death Valley National Park is the upward gradient in the lower
carbonate aquifer. That upward gradient was observed in test-hole UE25-pl drilled
near Yucca Mountain; however, it is not clear to what extent the upward gradient
extends over the region, since there is a lack of well data. The TSPA predicts that the
upward gradient in-the lower carbonate aquifer will existfor the next 1,000,000 years.

In contrast, as previously noted, when the calibrated USGS DVRGM, with the
mid 1990s pumping included, is run to predict drawdown for an additional 1000 years,
it predicts a drawdown of 10 m in the carbonate aquifer at Yucca Mountain. This
drawdown will impact the upward gradient from the carbonate aquifer into the overlying
volcanic rocks. Since the upward gradient is subject to the impact by the 1990s
groundwater development in the Amargosa Region, drawdown, including the predicted
future drawdown from current pumping in the region, must be included in the new
SEIS's analysis of groundwater flow for the site.

Beyond current groundwater pumping, the Nevada State Engineer has already
granted the Southern Nevada Water Authority (SNWA) the right to pump 8,905 acre-
feet per year of groundwater from the Tikapoo and Three Lakes groundwater
hydrographic basins. It should be assumed that SNWA will pump this groundwater in
the near future. The State Engineer found, in Ruling 5465, that groundwater from
these basins eventually discharges through the lower carbonate aquifer at Ash
Meadows and Death Valley. Should future groundwater pumping from these basins
reduce the amount of water discharging at Ash Meadows and Death Valley,
contaminants in the volcanic-alluvial aquifer may contaminate these sites. This
scenario should be addressed-in the new SEIS.

In addition to current groundwater pumping, the lower carbonate aquifer has
been targeted as a source of future water supply for Southern Nevada, Las Vegas, the
Pahrump area and other areas. In this regard, the current SEIS incorporates Chapter
5 of the Rail Alignment EIS which acknowledges on page 5-37 that "[E]xcluding the
large agricultural water use in the Caliente region of influence, cumulative water use
for the projects described above could total more than 430 million cubic meters
(350,000 acre-feet) per year." Future groundwater pumping of such magnitude could
eliminate the upward gradient in the lower carbonate aquifer and should be addressed
in the new SEIS.
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In its response to comments on the SEIS, DOE states that new groundwater
development projects such as the efforts of the Southern Nevada Water Authority to
obtain groundwater resources (including groundwater extraction from the lower
carbonate aquifer), are outside the scope of EIS. Despite DOE's disclaimer on the
scope of the EIS, there is a potential for such projects to eliminate the upper gradient
in the lower carbonate aquifer (thus eliminating a natural barrier upon which DOE
relies to prevent contaminants from entering the lower carbonate aquifer); therefore,
the potential for such an impact resulting from such groundwater pumping should be
analyzed in the new SEIS.

For the reasons presented above, the DOE should analyze how the current
level of groundwater development, projected into the future, impacts groundwater flow
for the site. Also, future regional groundwater pumping at the level acknowledged in
the previous SEIS may impact the upper gradient in the lower carbonate aquifer,
flowpaths, radionuclide migration, and dose rates. Therefore, at minimum, the SEIS
should assume that such pumping (in conjunction with current pumping) or other
factors (i.e., prolonged drought) will eliminate the upward gradient in the lower- -

carbonate aquifer and assess the potential impacts that will result under such a
scenario.

4. Impact to Endangered Species that utilize the springs in Death Valley

The previous EIS and the SEIS do not address potential impacts to existing
endangered species that rely on the springs in Death Valley for survival. There is no
discussion of how radionuclide migration from the repository may affect the health and
well being of endangered species such as the Pup Fish that reside in the Devils Hole
spring which is fed from the lower carbonate. The SEIS should address these potential
impacts.

5. Clean up and remediation measures

Finally, mitigation measures identified in the 2002 Final Environmental Impact
Statement and 2008 Supplemental Environmental Impact Statement do not address
remediation for specific impacts to groundwater in Inyo County. Neither document
specifically addresses clean up of radionuclides at Franklin Lake Playa or in Death
Valley National Park. Such mitigation measures should be addressed in the new SEIS.
Inyo County believes that mitigation of such events will be difficult, and may be
impossible. While Inyo County believes anymiti ti6iofnorcontarination of tniower
carbonate aquifer would not be effective, the County strongly supports a plan to clean
up and remediate areas that have been exposed to radionuclides. The County has
neither the technical expertise nor the resources to conduct this type of remediation,
and must rely solely on the DOE to implement a remediation program.

Conclusion

In closing, the Yucca Mountain Project poses a substantial risk, and may
severely impact, groundwater within Inyo County. The National Environmental Policy
Act was intended to fully disclose and assess risks from proposed federal actions, and
requires the DOE to rigorously evaluate foreseeable environmental impacts. All of the

Page 5 of 6



issues listed above should be fully analyzed so that Inyo County and the State of
California can accurately assess potential threats to groundwater resources. If you have
any questions or concerns, please contact Mr. Pat Cecil, Director, Inyo County Planning
Department, at 760-878-0263.

Sincerely,

Mr. Pat Cecil
Inyo County Planning Director
Yucca Mountain Repository Assessment Office
pcecilOinyocounty.us

cc: U.S. Nuclear Regulatory Commission
Inyo County Board of Supervisors
Paul Bruce and Randy Keller,.County Counsel's Office
Attorney Greg James
Kevin Carunchio, County Administrative Officer
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