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Director
Office of Nuclear Material Safety and Safeguards
U.S. Nuclear Regulatory Commission
Attn: Document Control Desk
11555 Rockville Pike
Rockville, MD 20852

Louisiana Energy Services, LLC
National Enrichment Facility
NRC Docket No. 70-3103

Subject: Response to NRC Request for Additional Information (RAIs) for the NEF
Request for Exemption from Definition of Commercial Grade Item

Reference: 1) NEF-08-00162-NRC, Letter from LES to NRC, Request for Exemption
from Definition of Commercial Grade Item, dated August 27, 2008.

2) NRC Letter (NEF-08-00162-NRC), LES Request for Additional
Information on Part 21 Exemption Request, dated October 27, 2008.

3) NEF-08-00296-NRC, Letter from LES for Re-Submittal of LES Request
for Exemption from Definition of Commercial Grade Item.

On August 27, 2008, LES submitted to the NRC a Request for Exemption from the Definition of
a Commercial Grade Item, (Ref. 1). On October 27, 2008, LES received a Request for
Additional Information (RAI) from the NRC related to the LES Request for Exemption from
Definition of Commercial Grade Item (Ref. 2). Enclosure 1 of this letter provides the LES
response to the NRC's RAIs. Based upon conversations held between LES and the NRC, LES
has modified our request for exemption from 10 CFR 21.3 definition of commercial grade item.

In addition to this RAI response, LES is transmitting under separate cover letter a revision to its
Request for Exemption from Definition of Commercial Grade Item (Ref. 3).

If you have any questions, please direct them to Steve Cowne, Quality and Regulatory Affairs
Director, at 505-394-5253.

LES building and operating the National Enrichment Facility providing energy independence for America

National Enrichment Facility, PO Box 1789, Eunice, New Mexico 88231, USA T: +1 575 394 4646 F: +1 575 394 4545 W: www.nefnm.com



Respectfully,

rregory OD Smith
Chief Operating Officer and Chief Nuclear Officer

Enclosures: 1) Response to NRC Request for Additional Information (RAI) related to the LES
Request for Exemption from Definition of Commercial Grade Item

cc/with enclosures:

USNRC, Region II
Sam Nunn Atlanta Federal Center, 23 T85
61 Forsyth Street, SW
Atlanta, GA 30303-8931

Timothy C. Johnson
Senior Project Manager
Enrichment & Conversion Branch
Division of Fuel Cycle Safety and Safeguards
Mail Stop: T-8A33
11545 Rockville Pike
Rockville, MD 20852-2738

Deborah A. Seymour
Chief, Construction Projects Branch 1
U.S. Nuclear Regulatory Commission Region II
Sam Nunn Atlanta Federal Center, 23 T85
61 Forsyth Street, SW
Atlanta, GA 30303-8931

Cynthia D. Taylor
Senior Project Inspector
U.S. Nuclear Regulatory Commission Region II
Sam Nunn Atlanta Federal Center, 23 T85
61 Forsyth Street, SW
Atlanta, GA 30303-8931



ENCLOSURE 1

Response to NRC Request for Additional Information (RAIs) related to
the LES Request for Exemption from Definition of Commercial Grade Item

RAI QUESTION 1

NRC Question
The definition of commercial grade item in 10 CFR 21.3 for nuclear power plants licensed
pursuant to 10 CFR 50 states,

"Commercial grade item means a structure, system or component, or part thereof that
affects its safety function that was not designed and manufactured as a basic component.
Commercial grade items do not include items where the design and manufacturing process
require in-process inspections and verifications to ensure that defects or failures to comply
are identified and corrected (i.e., one or more critical characteristics of the item cannot be
verified)."

The definition of commercial grade item that Louisiana energy Services (LES) is requesting to
use is the following:

"Commercial grade item means a structure, system or component, or part thereof that
affects its Items Relied On for Safety (IROFS) function that was not designed and
manufactured as a basic component. Commercial grade items may include items where the
design and manufacturing process require in-process inspections and verifications to
ensure that defects or failures to comply are identified and corrected (i.e., one or more
critical characteristics of the item cannot be verified)."

Either revise the definition of commercial grade item in the exemption request to not "include
items where the design and manufacturing process require in-process inspections and
verifications to ensure that defects or failures to comply are identified and corrected" or provide
additional justification for the departure from the stated definition in 10 CRF 21.3 to include, as a
commercial grade item, items where one or more critical characteristics of the item cannot be
verified.

The additional justification is needed to have reasonable assurance that the items' design and
manufacturing process will not affect the verification of its critical characteristics. As is
discussed in the Statement of Considerations for the final rule pertaining to the exemption
request (60 FR 48369, September 19, 1995), if the dedication process cannot reasonably ensure
the absence of a defect or failure to comply that affects one or more critical characteristics of any
item, then the items cannot be dedicated, and must be designed and manufactured as a basic
components.



In addition, the proposed wording for defining a commercial grade item appears to be
inconsistent as it discusses in-process inspections and verifications yet ends with a parenthetical
phrase that states that critical characteristics cannot be verified.

LES Response
In the letter from LES to the NRC (Ref.3) LES has re-submitted a revised Request for
Exemption from Definition of Commercial Grade Item. In this revised request LES adopts the
definition of commercial grade item to that in 10 CFR 21.3 for nuclear power plants licensed
under 10 CFR 50 (with the exception for substituting "IROFS" for "safety"). Specifically, the
paragraph in question is revised to read as follows.

"Commercial grade item means a structure, system or component, or part thereof that
affects its Items Relied On for Safety (IROFS) function that was not designed and
manufactured as a basic component. Commercial grade items do not include items where
the design and manufacturing process require in-process inspections and verifications to -
ensure that defects or failures to comply are identified and corrected (i.e., one or more
critical characteristics of the item cannot be verified)."

LES' intent has always been that commercial grade items do not include items which have one or
more critical characteristics that cannot be verified by one or more acceptance methods. The
revised wording is consistent with 10 CFR 21.3 and clarifies the LES' intent.

The wording of the original exemption request was not intended to indicate that critical
characteristics would not be verified by one or more acceptance methods. Instead, the deviation
from the 10 CFR 21.3 definition for nuclear power plants was intended to note that controls
applied by the vendor during manufacture may be credited pursuant to a commercial grade
survey. However, LES recognizes that the attempted clarification unintentionally altered the
definition of a commercial grade item. LES has revised the exemption request as noted above.

RAI QUESTION 2

NRC Question
Provide further explanation (including examples) of the meaning of "in a manner comparable to
the manufacturing of a basic component" in the following statement found in the last paragraph
of page 2:

"In such cases where in-process inspections and verifications are required, LES will be
responsible for ensuring that such inspections and verifications are performed in a manner
comparable to the manufacturing of a basic component, per the LES Quality Assurance
Program."

How will this "manner" ensure the verification of the identified critical characteristics? This
statement is ambiguous and needs to be clarified in order to understand LES' commitments.



LES Response
LES has revised the exemption request (Ref. 3) so that the paragraph in question reads as
follows.

"As described above, some NEF components are designed and specified by vendors such
as ETC. Where such components are designated as Items Relied On For Safety (IROFS),
LES will commercially dedicate the items using one or more acceptance methods to verify
the critical characteristics related to the IROFS function of the item. Inspections, tests and
special process verifications performed by the vendor may be credited for control of
critical characteristics on the basis of a commercial grade survey performed in accordance
with the LES Quality Assurance Plan."

The proposed revision to the exemption letter (Ref. 3) clarifies LES' intent with respect to LES
oversight and control of vendor processes and verifications. LES intends to apply commercial
grade dedication of the components consistent with NRC guidance and nuclear power industry
practices. LES is not requesting an exemption from NRC guidance for commercial grade
dedication, or proposing a new approach for crediting vendor processes and verifications.

LES considers that with the above revisions to the exemption request, the need for examples to
clarify LES' intent has been obviated.


