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Chairman Dale E. Klein 
Commissioner Gregory B. Jaczko 
Commissioner Peter B. Lyons 
Commissioner Kristine L. Svinicki 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
 
Docket: Exelon Nuclear Texas Holdings, LLC (Victoria County Station, Units 1 and 2) 
  Docket Nos. 52-031 and 52-032 
 
RE:  Notification related to Alternate Reactor Technology 
 
Dear Commissioners: 
 
The combined license (COL) application for the Victoria County Station references the design 
certification application for the Economic Simplified Boiling Water Reactor (ESBWR).  Please 
find enclosed a copy of a letter dated November 24, 2008 from Exelon Nuclear Texas Holdings, 
LLC (Exelon) to the Nuclear Regulatory Commission (NRC), which notifies the NRC that 
Exelon expects to designate another reactor technology as an alternate to the ESBWR for the 
Victoria County Station and to revise the COL application to reflect the new technology.   
 
The information in the attached letter relates to “Texans for a Sound Energy Policy’s Petition to 
Hold Docketing Decision and/or Hearing Notice for Victoria Combined License Application in 
Abeyance Pending Completion of Rulemaking on Design Certification Application for 
Economically Simplified Boiling Water Reactor” (Nov. 3, 2008) (“Petition”).  The Petition 
requests that the notice of hearing for the Victoria County Station be held in abeyance because it 
references a design certification application for the ESBWR rather than a final design 
certification.  Exelon and the NRC staff each filed an answer in opposition to the Petition on 
November 18, 2008.   
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The Petition could now be viewed as moot based upon Exelon’s notification.  Nevertheless, we 
urge the Commission to rule on the Petition because it involves a matter that may recur in this 
proceeding.  See Texas Utilities Electric Co. (Comanche Peak Steam Electric Station, Unit 2), 
CLI-93-10, 192-205 (1993).  In particular, following its decision on an alternate reactor 
technology, Exelon could choose a technology that is also the subject of an application for a 
design certification.  Therefore, Exelon believes that it is appropriate for the Commission to issue 
a ruling on the Petition in order to provide directions related to the notice of hearing that will 
eventually be issued in this proceeding.   

Respectfully submitted, 
 
Signed (electronically) by 

/s/ Steven P. Frantz 
Steven P. Frantz 
 
Counsel for Exelon Nuclear Texas Holdings, LLC 
 
cc w/encl: Service List 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on November 25, 2008 a copy of a letter dated November 25, 2008 
from Counsel for Exelon to the Commissioners regarding “Notification related to Alternate 
Reactor Technology” was filed electronically with the Electronic Information Exchange. 

 

Diane Curran 
Harmon, Curran, Spielberg, & Eisenberg, L.L.P. 
1726 M Street NW, Suite 600 
Washington, DC 20036 
(E-mail:  dcurran@harmoncurran.com) 
 

Office of the Secretary  
Attn:  Rulemaking and Adjudications Staff 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
(E-mail:  hearingdocket@nrc.gov) 
 

Sara E. Brock 
Marcia Carpentier 
Office of the General Counsel 
Mail Stop:  O-15 D21 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
(E-mail:  Sara.Brock@nrc.gov; 
Marcia.Carpentier@nrc.gov) 
 

Office of Commission Appellate Adjudication 
U.S. Nuclear Regulatory Commission 
Mail Stop:  O-16G4 
Washington, DC  20555-0001 
(E-mail:  ocaamail@nrc.gov) 

James Blackburn, Jr. 
Blackburn Carter, P.C. 
4709 Austin Street 
Houston, TX 77004 
(E-mail: jbblaw@blackburncarter.com; 
charles@blackburncarter.com) 
 

John D. Runkle 
Attorney at Law 
Post Office Box 3793 
Chapel Hill, NC  27515 
(E-mail: jrunkle@pricecreek.com)  
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Michael Mariotte 
Nuclear Information and Resource Service 
6930 Carroll Avenue, Suite 340 
Takoma Park, MD 20912 
(E-mail: nirsnet@nirs.org)  
 

  

 
Signed (electronically) by Steven P. Frantz 

Steven P. Frantz 
Morgan, Lewis & Bockius LLP 
1111 Pennsylvania Avenue, NW 
Washington, DC  20004 
Phone:  202-739-3000 
Fax:  202-739-3001 
E-mail:  sfrantz@morganlewis.com 
 
Counsel for Exelon 
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