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Presenter�
Presentation Notes�
The NRC Enforcement process a very broad area.  This presentation attempts to cover some of the main points of enforcement and is not intended to be complete by itself in any way.



You can see from the process diagram above the various levels of consideration for enforcement at the level of the initiating inspector in the field. 



�


N Protertng Prople vl the Emsiroment
Reg ulato 'y Framework

e Authority drawn from Atomic Energy Act of 1954 as
amended by Energy Reorganization Act of 1974

e Subpart B of 10 CFR Part 2 sets forth procedures
used by NRC in exercising this authority

 Enforcement Policy (available on line)

http://www.nrc.gov/about-

nrc/regulatory/enforcement/enforce-
pol.html



Presenter�
Presentation Notes�
Reiterate the fact that the authority for the regulatory framework is a U. S. law.



Enforcement is our only tool to ensure that NRC regulation is properly implemented. �
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Enforcement Goals

 To emphasize the importance of
compliance with regulatory requirements

e To encourage prompt identification, and
prompt, comprehensive correction of
violations



Presenter�
Presentation Notes�
What good are requirements if they are not enforced/maintained?



It is important for each licensee, certificate of compliance holder, and vendor to understand their responsibility in meeting the regulatory requirements.



When a licensee, certificate of compliance holder, or a vendor recognizes that they do not meet a regulatory requirement, they must do what is needed to quickly and safely correct the noncompliance.



The NRC assesses the significance of a violation by considering: actual safety consequences; potential safety consequences; potential for impacting the NRC’s ability to perform its regulatory function; and, any willful aspects of the violation.�
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Enforcement Actions

* Notice of Violation (NOV): identifies a
requirement and how it was violated

e Civil Penalties: a monetary fine

* Orders: Orders modify, suspend, or
revoke licenses or require specific actions
by licensees or persons



Presenter�
Presentation Notes�
Typically a Notice of violation (NOV) requires a written explanation or statement in reply within 20 days of the date of notice.



Orders may be used to modify, suspend, or revoke licenses. Orders may require additional corrective actions, such as removing specified individuals from licensed activities or requiring additional controls or outside audits. Persons adversely affected by orders that  modify, suspend, revoke a license, or that take other action, may request a hearing.



In addition to the orders used to modify, suspend, or revoke licenses, the agency may issue a Demand for Information (DFI). A DFI is a significant enforcement action which can be used with other enforcement actions such as an imposition of a civil penalty.  As its name implies, a DFI is a request for information from licensees and applicants for a license, vendors and contractors, in order to determine, e.g., whether a license should be granted, suspended, or revoked, or whether further enforcement action is warranted.�
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Non-Escalated Enforcement Actions

« Minor Violation; may or may not be
documented in inspection reports

 Non-cited Violation; iIf meet certain criteria

e Level IV Violation: lowest of four levels of
NOVs



Presenter�
Presentation Notes�
Violations are assigned a severity level ranging from Severity Level I for the most significant violations to Severity Level IV for those of more than minor concern.



Minor violations must be corrected; however, given their limited risk significance, they are not subject to enforcement action and are not normally described in inspection reports.



Non Cited Violations

In many cases, licensees who identify and promptly correct non-recurring Severity Level IV violations, without NRC involvement, will not be subject to formal enforcement action. Such violations will be characterized as "non-cited" violations as provided in Section VI.A of the Enforcement Policy.



For materials licensees, if violations of more than a minor concern are identified by the NRC during an inspection, such violations will be the subject of an NOV and a written response may be required pursuant to 10 CFR 2.201, addressing the causes of the violations and corrective actions taken to prevent recurrence. In some cases, such violations can be documented on NRC Form 591 which constitutes an NOV that requires corrective action but does not require a written response.�
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Presenter�
Presentation Notes�
You can see from the process diagram above the various levels of consideration for enforcement at the level of the initiating inspector in the field for minor violations.



Material licensees would be categorized as an “other” licensees 



�
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Escalated Enforcement Actions

e Levell, II, or lll Violations

* Civil Penalties; base, reduced or
Increased dependent upon various
factors

* Orders; may be issued in lieu of or In
addition to civil penalties



Presenter�
Presentation Notes�
Civil penalties:

1. Are normally proposed for Severity Level I and II violations;

2. Are normally considered for Severity Level III violations;

    Civil penalties are normally assessed for Severity Level I and II violations and for NRC identified violations involving knowing and conscious violations of the reporting requirements of Section 206 of the Energy Reorganization Act. Civil penalties are considered for Severity Level III violations.



Assigning Final Civil Penalty Amounts

The statutory maximum civil penalty amount is currently $130,000 per violation, per day. How many New Taiwan Dollars is this?



b. To calculate the statutory maximum for a given Severity Level I, II, or III problem, each associated violation should be assigned the $130,000 value, multiplied by the number of days the violation existed, and then added to the civil penalty amounts for the other violations.  In other words, the statutory maximum for a Severity Level I, II, or III problem cumulative.



     (The process described in the enforcement policy is intended to be a normal standard for most Severity Level III issues. Departures from this process by the exercise of discretion (for either escalation or mitigation of the enforcement action) may be approved by the Director, OE, and may require approval the EDO and consultation w/commission.



c. Civil penalties are normally assessed using the process described in the previous section of this manual.



d. The issuance of civil penalties is intended to be remedial, i.e., to encourage prompt and effective corrective actions and to prevent recurrence.



e. The NRC reserves the imposition of daily civil penalties up to the statutory maximum for particularly significant violations, e.g., violations with actual consequences to public health and safety or the common defense and security, repetitive significant violations, and willful violations involving senior licensee officials.�
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Escalated Enforcement Process

 Pre-decisional enforcement conference:
usually open to the public

e Considers factors such as previous
escalated enforcement actions, credit for
actions related to identification, prompt
and comprehensive corrective actions,
and exercise of discretion If warranted
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Presenter�
Presentation Notes�
The diagram above is a part of the overall NRC Enforcement process diagram previously shown.  



Material licensees would be categorized as an “other” licensees



This diagram shows specifically the flow path for enforcement for any issues found during inspection at an ISFSI.  



�


‘\J UNITED STATES NUCLEAR REGULATORY COMMISSION
Protecting People and the Environmeni

Escalated Enforcement Process

 Enforcement panel then meets and decides
final enforcement action and then issues NOV,
Civil Penalty and/or Order

* Violations, Civil Penalties and Orders can all be
appealed through process described in the
Enforcement Policy
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Typical Vendor/Fabricator NOV

Level IV Violation Examples

- Failure to follow procedures or quality
activity not prescribed in procedure

- Welder gualification lapsed yet was shown
as qualified in two processes
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» Typically Level IV or Non-cited Violations

* Only one fairly recent (2003) Escalated
Level Il NOV with no CP; issued for
placing Argon versus pure Helium into a
dry shielded canister (DSC)



Presenter�
Presentation Notes�
The Referenced ADAMS accession numbers are for the Susquehanna Inspection Report (Issued 11/12/02) and the Notice of Violation (Issued 1/13/03).



The NOV was contested by the licensee but over ruled by the NRC after review of other NOVs issued that were used by the licensee as their basis for reducing the NOV level to a level IV.  The NRC noted that the other examples of NOVs were either less of a safety concern or not comparable in subject.  �
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