
R.M.D. Operations, LLC
October 14, 2008

United States Nuclear Regulatory Commission
Attn: Mr. Ted Carter, Senior Project Manager
Mail Stop T8 F5
Decommissioning and Uranium Recovery Licensing Directorate
Division of Waste Management and Environmental Protection
Office of Federal and State Materials and Environmental Management Programs
Washington DC 20555-0001

RE: United States Nuclear Regulatory Commission Source Material License No. SUC-
1591 (R.M.D. Operations, LLC)-Notification of Selection of Standby and
Successor Trustee

Dear Mr. Carter:

By this letter, R.M.D. Operations, LLC, currently the holder of United States Nuclear
Regulatory Commission (NRC) Source Material License No. SUC-1591, provides NRC Staff
with notice that it has selected Mr. Anthony J. Thompson, Esq., a member of the law firm of
Thompson & Simmons, PLLC, to be its standby trustee for all community water system (CWS)
facilities registered as specifically licensed uranium water treatment sites under its NRC license.
RMD also proposes that Mr. Christopher S. Pugsley, Esq., a member of Thompson & Simmons,
PLLC be appointed successor standby trustee in the event Mr. Thompson cannot discharge the
duties of standby trustee, resigns or is removed as standby trustee.

License No. SUC- 1591, License Condition 38, specifically requires:

"Before a uranium removal system becomes operational, R.M.D. Operations, LLC shall
create a standby trust, acceptable to NRC, for the uranium removal system located at a
site-specific community water system."

NRC License No. SUC-1591, License Condition #38.

As discussed in its license application dated September 27, 2005 and supplemental submissions,
RMD agreed to adopt the standard standby trust agreement from NUREG-1757, Volume 3
entitled Consolidated Decommissioning Guidance: Financial Assurance, Recordkeeping, and
Timeliness - Final Report, including the appointment of a standby trustee that is acceptable to
NRC. However, at that time, the draft standby trust agreement did not include a standby trustee
because no RMD sites had been registered under its NRC specific license. Now, pursuant to
License Condition #38, RMD hereby appoints the above-mentioned person as standby trustee
and seeks NRC's approval to do so.

Both Mr. Thompson and Mr. Pugsley, as attorneys, should be permitted to act as standby
and successor trustee, respectively, for RMD's NRC standby trusts. Initially, under existing laws
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in the United States, any entity that qualifies to be a trustee under the laws of a particular
jurisdiction should be acceptable as a trustee for an NRC standby trust, whether it be an
institution (e.g., bank, insurance company, investment house) or an individual. Further, while
NRC regulations and guidance do not specifically authorize the appointment of Mr. Thompson
as standby trustee and Mr. Pugsley as successor trustee, such regulations do not specifically
prohibit these appointments. NRC regulations at 10 CFR § 40.36(d)(2)(ii) state that, "an
acceptable trustee includes an appropriate State or Federal government agency or an entity which
has the authority to act as a trustee and whose trust operations are regulated and examined by a
Federal or State agency." 10 CFR § 40.36(d)(2)(ii) (emphasis added). NRC's guidance at
NUREG-1757, Volume 3, while not specifically prohibiting the appointment of a member of a
law firm as standby trustee for an NRC licensee, do not exactly mimic the language in Part
40.36(d)(2)(ii) as it does not refer generally to "an entity." NUREG-1757, Volume 3 states that:

"[a]cceptable trustees include appropriate Federal or State government agencies and
financial institutions that have the authority to act as trustees and whose trust operations
are regulated and examined by a Federal or State agency."

NUREG-1757, Volume 3, A-43.

While this statement does not specifically recognize attorneys as acceptable standby trustees for
NRC licensees, the appointment of Mr. Thompson and Mr. Pugsley would satisfy NRC's
requirements. First, as a general proposition, law firms and their attorneys frequently serve as
trustees in jurisdictions across the country. When acting as trustees, any entity, including an
attorney, is subject to the strict fiduciary requirements' of the Federal/State/District law that is
applicable to trust administration within the respective jurisdiction. Thus, strict legal
requirements are imposed upon the actions of a trustee, including the above-noted fiduciary duty
to the named beneficiary(ies) of the trust. These requirements are enforceable at law and provide
the beneficiary with a legal remedy against a trustee committing any acts of malfeasance
constituting a breach of fiduciary responsibility.

Second, the administration of any trust, by an attorney, as will his/her other conduct when
providing legal services, is subject to the strict ethical requirements and disciplinary actions of a
State/District Bar Association, which is a State/District-based regulatory entity that imposes
ethical requirements on an attorney's conduct towards clients, including beneficiaries of trusts.
For example, the District of Columbia Bar Association, of which Mr. Thompson is a member,
specifically states that:

"Created by the District of Columbia Court of Appeals in 1972, the
precipitating force for the Bar's creation was the legal community's
desire to have a single organization that could uphold the ethical standards
and Rules of Professional Conduct."

See http://www.dcbar.org/for the public/who we are/about.cfm.

1Fiduciary duty is often defined as, "An individual in whom another has placed the utmost trust and
confidence to manage and protect property or money. The relationship wherein one person has an
obligation to act for another's benefit." See http://legal-dictionar!.thefreedictionarv.com/fiduciarv+duty.
Indeed, the lawyer client relationship is often observed to encompass similar responsibilities.



h

Thus, the administration of a standby trust by Mr. Thompson or Mr. Pugsley, members of the
District of Columbia and State of Maryland Bar Associations respectively, would be subject to
the strict ethical requirements of the District of Columbia and/or the State of Maryland Bar
Association, which are both "arms" of the highest courts in each jurisdiction with the specific
mission of regulating attorney conduct in accord with defined ethical requirements and with the
power to impose disciplinary actions. Therefore, the relevant Bar Association serves an identical
function as those agencies that regulate financial institutions which serve as a trustee.

In addition, the appointment of Mr. Thompson and Mr. Pugsley as standby and successor
trustee respectively provides a tangible benefit to NRC. As NRC Staff is well-aware, Mr.
Thompson has been a practicing attorney for 40 years and has conducted a significant portion of
his practice before NRC and its Agreement States. Mr. Pugsley has over seven (7) years
experience and conducts the vast majority of his practice before NRC and its Agreement States.
As a result, Mr. Thompson and Mr. Pugsley are qualified to administer the trust fund in a manner
that is consistent with standard trust law, State/District Bar Association ethical requirements, and
the Atomic Energy Act of 1954, as amended, NRC regulations, and applicable guidance.
Therefore, the completion of any required decommissioning and decontamination (D&D) can be
accomplished in an expeditious manner under the oversight of an experienced attorney/trustee
such as Mr. Thompson with extensive experience in NRC regulatory practices, such as
completion of D&D requirements.

RMD believes that the appointment of Mr. Thompson and Mr. Pugsley as standby trustee
and successor trustee is compliant with NRC regulations and applicable guidance and is in the
best interests of NRC's mission of protecting public health and safety and the environment. Mr.
Thompson's and Mr. Pugsley's positions as attorneys provide similar, if not identical safeguards,
as those delineated in NRC regulations and guidance and, further, their qualifications as
attorneys with extensive background knowledge of NRC regulations provides an important
residual benefit. As a result, RMD's SERP has expressly authorized this appointment and, by
this letter, RMD hereby requests NRC approval for this appointment. If there are any questions
regarding the contents of this letter, please do not hesitate to contact me at (303) 424-5355 or
RMD's counsel Anthony J. Thompson, Esq. and Christopher S. Pugsley, Esq. at (202) 496-0780.
Thank you for your time and consideration in this matter, and I look forward to your response.

Repclly Submitted, "

President and Chf )perating Officer

cc: Chris Pugsley, Esq.
Keith McConnell, NRC


