November 24, 2008

Mr. Robert R. Loux, Executive Director
Agency for Nuclear Projects

Office of the Governor

State of Nevada

1761 E. College Parkway, Suite 118
Carson City, Nevada 89706

Dear Mr. Loux:

This letter is in response to your letter to Mr. Lawrence Kokajko, Director of the Division of High-
Level Waste Repository Safety, Nuclear Regulatory Commission (NRC), dated October 23,
2008, and received by NRC on November 4, 2008 (ADAMS number ML083190507). Your letter
refers to a letter from J. M. McKenzie to William J. Boyle, dated September 16, 2008, which
describes a discussion between the NRC Onsite Representatives and staff of the Department of
Energy (DOE) Office of Radioactive Waste Management (OCRWM) and the Naval Nuclear
Propulsion Program (NNPP). The McKenzie letter is available in the Licensing Support Network
(LSN) (participant accession number MOL20080925.016; LSN accession number
DENO001602593). The discussion described in the McKenzie letter occurred on September 8,
2008, and concerned a DOE Condition Report and communications between NNPP and
OCRWM. DOE notified NRC of the issue covered in this Condition Report (possible initiation of
localized corrosion from salt separation, as analyzed in DOE’s Total System Performance
Assessment) by letter from William J. Boyle, on September 12, 2008 (ADAMS number
ML082600030; LSN accession number DEN001602064). The Boyle letter was copied to you
and other stakeholders in the potential repository at Yucca Mountain, Nevada.

The discussion referenced in your letter was a routine communication between the Onsite
Representatives and DOE staff as part of their daily activities, and concerned DOE’s process for
considering the issue in the Condition Report. The discussion was not directed to specific
technical areas in the license application, clarification of requests for additional information
(RAIs), or potential DOE responses to RAls. As such, this discussion was not a “scheduled
technical meeting,” as defined in the “Post-License Application Interactions Plan” that you
mention in your letter (letter from Aby Mohseni, NRC, to William J. Boyle, DOE, May 12, 2008;
ADAMS number ML081290744; LSN accession number NRC000029582). The September 8
discussion was also unlike the pre-licensing public technical-exchange meetings, in that it had
no prepared agenda or presentation materials from any party, and no NRC Headquarters staff
or managers were involved.

NRC has maintained its Onsite Representative Office in Las Vegas throughout the pre-licensing
period and during the current period of application review. The Onsite Representatives support
NRC’s regulatory role with DOE, and their everyday interactions with DOE staff are not
considered meetings between NRC and DOE.
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NRC staff will continue to abide by its “Post-License Application Interactions Plan” for meetings
and other interactions defined in the plan, including public involvement as described therein.

Sincerely,

IRA/

James Rubenstone, Branch Chief
Project Management Branch A
Division of High-Level Waste Repository Safety
Office of Nuclear Material Safety
and Safeguards
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NRC staff will continue to abide by its “Post-License Application Interactions Plan” for meetings
and other interactions defined in the plan, including public involvement as described therein.

Sincerely,
IRA/

James Rubenstone, Branch Chief
Project Management Branch A
Division of High-Level Waste Repository Safety
Office of Nuclear Material Safety
and Safeguards
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