November 25, 2008

Mr. E. Rhodes Messick, Co-Chairman
NO PORT Southport, Inc.

P. O. Box 10062

Southport, NC 28461

Dear Mr. Messick:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am responding to your letter of
October 28, 2008, stating your safety and security concerns regarding construction of the North
Carolina International Terminal (NCIT) near the Brunswick Steam Electric Plant (BSEP). The
NRC regulates the safe and secure use of nuclear materials at BSEP, including any changes to
this facility, but the NRC does not have the authority to regulate industrial facilities outside of the
BSEP. Nonetheless, my staff has been in contact with the Carolina Power & Light Company
(CP&L), the licensee for BSEP. The licensee has confirmed that CP&L is monitoring the
development of the international terminal that is in its initial planning stages. The licensee is
aware of the concerns expressed in your letter; however, CP&L is not aware of any regulatory
actions required at this time. If the licensee does identify a regulatory issue, it is expected to
follow the NRC processes described below.

In general, the licensee has the responsibility under Title 10 to the Code of Federal Regulations
(10 CFR) to assess issues that affect safe operation, security, and emergency planning of its
facility. The NRC has the responsibility to review this information to ensure that the facility
meets NRC requirements.

The licensee is required by 10 CFR Part 50, “Domestic Licensing of Production and Utilization
Facilities,” and Part 100, “Reactor Site Criteria,” to ensure safety in nuclear facility siting, design,
and operation. For changes to the facility, CP&L is required by 10 CFR 50.59, “Changes, tests,
and experiments,” to assess whether the changes adversely affect the design basis for the
facility as reviewed and approved by the NRC. Reasonable engineering practices, engineering
judgment, and probabilistic risk assessment techniques, as appropriate, are used in determining
whether the frequency of occurrence of an event would more than minimally increase as a result
of implementing changes. If those changes have the potential to more than minimally affect the
likelihood or consequences of a plant event or the ability of the licensee to respond to a plant
event, an amendment is required by 10 CFR 50.90, “Application for amendment of license,
construction permit, or early site permit,” to be submitted to the NRC for review.

In addition, the licensee is required by 10 CFR Part 73, “Physical Protection of Plants and
Materials,” to establish and maintain an onsite physical protection system and security
organization that is designed to protect against radiological sabotage, including land and
waterborne assaults. The licensee will evaluate new conditions (construction of NCIT near
BSEP) to determine the potential impact on maintaining the above requirements and make the
necessary changes (if applicable) to its security program. If a change is necessary, the licensee
is required to notify the NRC of the security plan change in accordance with paragraph (p) of

10 CFR 50.54, “Conditions of licenses,” or submit an amendment to its license in accordance
with 10 CFR 50.90.
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Further, the licensee’s emergency plans are required to contain information needed to
demonstrate compliance with the requirements described in 10 CFR 50.47, “Emergency plans,”
and 10 CFR Part 50, Appendix E, “Emergency Planning and Preparedness for Production and
Utilization Facilities.” The onsite and offsite emergency response plans for BSEP must meet the
standards in 10 CFR 54.47(b). The licensee will evaluate new conditions to determine the
potential impact on maintaining the above requirements and make the necessary changes (if
applicable) to its emergency planning program. If a change is necessary, the licensee is
required to notify the NRC of the emergency plan change or request NRC’s prior approval in
accordance with 10 CFR 50.54(q).

| would like to assure you that the NRC has and will continue to carry out its authority in
regulating BSEP, while ensuring the adequate protection of public health and safety, promoting
common defense and security, and protecting the environment.

Should you need additional information, please feel free to contact Ms. Farideh E. Saba, BSEP
project manager, via e-mail at farideh.saba@nrc.gov or at (301) 415-1447.

Sincerely,

/RA/

Eric J. Leeds, Director
Office of Nuclear Reactor Regulation
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