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Subject: Uranium Recovery GEIS, Comments of the Navajo Nation
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Attached, in PDF format, you will find the comments of the Navajo Nation to the Draft Generic Environmental Impact 
Statement for In‐Situ Leach Uranium Mining Facilities.  You will also find an Exhibit that is to be incorporated by 
reference into the comments of the Navajo Nation. 
 
Please let me know as soon as possible if there any issues with opening the attachments. 
 
David A. Taylor 
Navajo Nation Department of Justice 
P.O. Box 2010 
Window Rock, AZ 86515 
928‐871‐6932 
928‐871‐6200 fax 
davetaylornavajodoj@yahoo.com 
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Federal Register Notice:  73FR43795  
Comment Number:   1318  
 
Mail Envelope Properties   (03cd01c9411f$ad58cf40$080a6dc0$)  
 
Subject:   Uranium Recovery GEIS, Comments of the Navajo Nation  
Sent Date:   11/7/2008 4:27:45 PM  
Received Date:  11/7/2008 4:29:16 PM  
From:    David Taylor 
 
Created By:   davetaylornavajodoj@yahoo.com 
 
Recipients:     
"NRCREP Resource" <NRCREP.Resource@nrc.gov>  
Tracking Status: None 
 
Post Office:   com  
 
Files     Size      Date & Time  
MESSAGE    1054      11/7/2008 4:29:16 PM  
08-11-07 Comments of the Navajo Nation to Proposed GEIS.pdf    166620  
Navajo Nation Fundamental law in Navajo Nation Code.pdf    538932  
 
Options  
Priority:     Standard   
Return Notification:    No   
Reply Requested:    No   
Sensitivity:     Normal  
Expiration Date:      
Recipients Received:     



P.O. Draw er 2010 •  Window  Rock, Navajo Nat ion (AZ)  86515 •  928-871-6931-6934 •  Fax No. 928-871-6200

NAVAJO NATION DEPARTMENT OF JUSTICE

OFFICE OF THE ATTORNEY GENERAL

LOUIS DENETSOSIE   HA RRISON TSOSIE

A TTORNEY GENERA L DEPUTY A TTORNEY GENERA L

November 7, 2008

Chief, Rulemaking Directives, and Editing Branch

Mailstop: T6-D59

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555-0001

Re: Draft Generic Environmental Impact Statement for

In-Situ Leach Uranium Milling Facilities

COMMENTS SUBMITTED ON BEHALF OF THE NAVAJO NATION BY THE

NAVAJO NATION DEPARTMENT OF JUSTICE

On August 30, 2007 the Navajo Nation filed its initial comments to the Draft Generic

Environmental Impact Statement for In-Situ Leach Uranium Milling Facilities.  On July 1, 2008

the Nuclear Regulatory Commission published a revised document entitled “Generic

Environmental Impact Statement for In-Situ Uranium Milling Facilities Draft Report for

Comment.”  On September 8, 2008 representatives of the Nuclear Regulatory Commission

(NRC) met with representatives of the Navajo Nation in Window Rock, Arizona for purposes

of discussing the July 1, 2008 draft document.

While the Navajo Nation recognizes and appreciates the effort that went into preparing

the July 1, 2008 document, and also recognizes and appreciates the opportunity to meet with

NRC representatives on September 8, 2008, unfortunately, it is the considered opinion of the

Navajo Nation that the NRC still fails to consider the essence of the Navajo Nation’s concerns

regarding the still proposed Generic Environmental Impact Statement.  The following

paragraphs represent our effort to condense these concerns into a few short, hopefully cogent

sentences.

The United States Nuclear Regulatory Commission has in the past, and, continues to

this day in its failure to recognize the devastating impact of past uranium mining and milling

operations on Navajo people and Navajo lands.  This is not only an environmental issue, but

also an issue implicating both the NRC’s trust duty to the Navajo Nation and, more generally,

environmental justice.  As we have emphasized in prior testimony and discussions with the

NRC, the conditions, demographics, hydrologic and legacy related issues in the Navajo Nation

simply do not lend themselves to “generic” treatment as described in the draft GEIS.
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The July 1, 2008 Draft GEIS devotes fewer than three pages to environmental justice

issues in Navajo Indian Country (Vol. II, the bottom of page 6-17 through the top half of page

6-19). There is no mention of the continuing environmental contamination and suffering

endured by the Navajo people as a result of past uranium related activities.  There is no

reference to the actions of United States House of Representatives Committee on Oversight and

Government Reform in shedding public light on this national tragedy.  There is no reference to

the Navajo witnesses who appeared before this Committee setting forth their individual stories

and the collective impact on the Navajo culture and environment.  There is no reference to the

testimony of Navajo Nation Resources Committee Chairman George Arthur proposing an

initial federal outlay of 500 million dollars to begin to address these concerns or any reference

to the response of a concerned Congressman who questioned aloud whether or not that sum

would even be a good start.  There is no reference to the five-year plans prepared by federal

agencies (including the NRC) which highlight many aspects of this continuing tragedy.

And finally, there is only a passing, minimal reference to the uranium mining and

processing moratorium passed by the Navajo Nation in April of 2005.  This passing reference is

found at p. 1-22 and is followed by what the NRC labels as its standard response regarding

“these types of jurisdictional issues”, namely that the NRC will take no position, but rather

fulfill its statutory mandate to determine if the proposed operation complies with the “Atomic

Energy Act and NRC regulations.”  There is no small degree of irony in the fact that the NRC

references “these types of jurisdictional issues” in discussing a Generic Environmental Impact

Statement.  Once again, however, a one size fits all analysis is inappropriate.  The jurisdictional

issue involving the Navajo Nation cannot be looked at in a vacuum.  It involves substantial

environmental justice implications for a native Nation uniquely impacted by past activities now

under the direct control of the NRC.

As indicated in the face-to-face meeting between Navajo Nation and NRC

representatives on September 8, 2008 in Window Rock, Arizona, the Navajo Nation Council

has codified some of its most fundamental principles and concepts that go to the core of its

existence.  These fundamental principles and concepts must be taken into consideration by the

NRC in making any decision impacting Navajo Indian Country.  Those fundamental principles,

as codified, are attached to the comments and incorporated by reference.

Additionally, some of those principles and concepts are set forth below as part of the

findings made by the Navajo Nation Council in April 2005.  The Council found:

“That the wise and sustainable use of natural resources in Navajo Indian Country

traditionally has been, and remains, a matter of paramount governmental interest to the Navajo

Nation and a fundamental exercise of Navajo Tribal sovereignty;

That the fundamental laws of the Diné [Navajo people] support preserving and

protecting the Navajo Nation’s natural resources, especially the four sacred elements of life –

air, light/fire, water and earth/pollen – for these resources are the foundation of the peoples’

spiritual ceremonies and the Diné life way, and that it is the duty and responsibility of the Diné

to protect and preserve the natural world for future generations;
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And that the social, cultural, natural resource and economic damage to the Navajo

Nation from past uranium mining and processing is ongoing due to (I) the continuing need for

full monetary compensation of former Navajo uranium workers and their families for their

radiation and mining-induced diseases, (ii) the presence of hundreds of unremediated or

partially remediated uranium mines, tailings piles, and waste piles located in Navajo Indian

Country and (iii) the absence of medical studies of Diné who live in uranium mining impacted

communities.”

The Navajo government respectfully, once again, submits that there is no other

political/geographical area in the United States, and perhaps the world, that has suffered and

continues to suffer from the environmental impacts of past uranium mining and processing to

the same extent as the Navajo Nation.  The NRC should expressly exempt Navajo Indian

Country, including all lands within any Federally recognized Chapter of the Navajo Nation,

from the operation of any GEIS that may be prepared and from any application of the

alternative that may be selected by the NRC.

The Navajo Nation is pleased to adopt and support the articulate comments submitted

by the New Mexico Environment Department on October 6, 2008 opposing the adoption of a

Generic Environmental Impact Statement for In-Situ Leach Uranium Recovery Facilities.

These comments are incorporated herein by this reference.

Very truly yours,

NAVAJO NATION DEPARTMENT OF JUSTICE

OFFICE OF THE ATTORNEY GENERAL

David A. Taylor, Principal Attorney

Natural Resources Unit
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