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ALIGNING FOR RESPONSIBLE MINING (ARM)

POB 3014, Pine Ridge SD 57770

Vm/Fax: 831-603-8634 * arm.legal@gmail.com * www.SaveCrowButte.org

Legal Director:

David Frankel

Arm.legal@gmail.com

308-430-8160

August 27, 2008

US Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Re: Comments Concerning Proposed GEIS for ISL Uranium Mining

Dear Sir or Madam:

I am writing to you to express concern and comments on behalf of members of this
community who are part of Aligning for Responsible Mining, a group that includes
Western Nebraska Resources Council, Owe Aku – Bring Back The Way, Dayton O.
Hyde of the Black Hills Wild Horse Sanctuary, and members of the Oglala Sioux Tribe
such as Chief Joseph American Horse, Sr., grandson of the shirtwearer and signer of the
Fort Laramie Treaty of 1868 with the United States. There are many problems with the
GEIS, including violations of the trust responsibility owed by the United States to
members of the Oglala Sioux Tribe, violations of treaty rights and water rights (based on
the Winters Doctrine and otherwise) and clearly applicable rights of consultation.

Specifically, we are concerned that ISL Mining depletes scarce groundwater resources,
leaves behind contaminated aquifers and adulterates the water making it unusable for
drinking, domestic, agricultural, cultural or religious purposes. We are concerned that
our community has become a raw materials colony for Canada’s nuclear industry led by
Cameco, Inc. which used to be government owned and is now privatized.1 Cameco owns
the Crow Butte mine in Crawford (through Cameco Resources, Inc.) and the Smith
Ranch-Highlands mines in Wyoming (through Power Resources, Inc.). These two mines
export almost 3,000,000 pounds of Yellowcake Uranium to their affiliates in Canada each
year. At a price of $60/lb, that amounts to $180 million per year exported from our
communities. For this, the company spends a few million in payroll and leaves
permanent and deadly contamination of our water and environment.

Hundreds of millions and, in some cases, billions of gallons are removed from a mined
aquifer, often in parched areas that can ill afford massive groundwater withdrawals. For
example, the Crow Butte mine now uses up 13,500 gallons per minute – once mined the
water may never again be used for drinking water under federal regulations. And they

1 www.cameco.com
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want to expand. How much water are we supposed to give away to foreign owned
uranium miners?

The permanent, irreversible commitment of precious water resources must not be

done lightly or generically. Any such commitment must be done with the informed

consent of the community after full disclosure. The GEIS discourages full

disclosure and, accordingly, must not be used for ISL uranium mining in the United

States.

Leach-mined aquifers are contaminated by excessive concentrations of: calcium,
magnesium, potassium, ammonia bicarbonate, chloride, sulfate, nitrate, alkalinity,
inorganic arsenic, iron, manganese, molybdenum, radium-226, selenium, and uranium.
After some partial cleanup has been achieved, operators routinely obtain “amendments”
to their mining licenses. No ISL mine has restored to baseline levels.

ISL Uranium Mines, such as the Crow Butte mine and the Smith Ranch-Highlands mines
in Wyoming, often violate the terms of their mining permits and receive a slap on the
wrists or pay nominal or moderate fines compared to $180 million/year that the mines dig
up and export to Canada in the form of Yellowcake Uranium.2 These state regulators’
investigations and fines show that the industry cannot be trusted, needs to be regulated to
a higher standard and should not have the benefit of streamlined or generic environmental
reviews.

This entire GEIS process is sponsored by the nuclear industry lobbying group, the
Nuclear Energy Institute (“NEI”), Vice-President Dick Cheney and Deputy Energy
Secretary Clay Sell, who have pressured the NRC to adopt stream-lined procedures to
speed the approval of atomic licenses.3 While this may be good for the nuclear industry,
most of which is foreign owned and controlled, it is clearly not good for the American
people or the people of Crawford, Chadron, Hot Springs, Buffalo Gap, Edgemont, or Pine
Ridge Indian Reservation. It is not good for the water, the fish, the birds, animals and
plants here. All of us get stuck with the pollution while some Canadian company reaps
the benefits and profits to the tune of hundreds of millions of dollars.

2 Nebraska Department of Environmental Quality Consent Decree with Crow Butte
Resources, Inc. dated May 23, 2008 (for failure to comply with permit, illegal use of
radioactive water for drilling, failure to self-report after discovering the violation);
Wyoming Department of Environmental Quality fine of $1.0 (to $1.4) million for
problems with groundwater restoration, documentation, and spills; increase of
reclamation bond to $80 million from $40 million.
3 http://dandelionsalad.wordpress.com/2007/11/06/cheney-pursuing-nuclear-ambitions-
of-his-own-by-jason-leopold/. It is not clear that more uranium mining is necessary
because there is plenty of recyclable nuclear fuel according to the World Nuclear
Association which says that “Mixed Oxide (MOX) Fuel” made of recycled uranium and
plutonium can fuel reactors without new mining. See http://www.world-
nuclear.org/info/inf29.html.
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This violates the Congressional intent of the Atomic Energy Act which is the law under
which the NRC may grant atomic licenses for uranium mining. The GEIS would be a
part of that licensing process. It is impossible for the GEIS to be used and at the same
time for the NRC to comply with its statutory obligations to protect the public and
regulate in the US national interest.

Congress has unambiguously expressed its intent that atomic energy and source material
be regulated in the US national interest to assure the common defense and security and to
protect the health and safety of the public. The Atomic Energy Act (“AEA”) expressly
provides that “the source material [Uranium] must be regulated in the national interest
and in order to provide for the common defense and security and to protect the health and
safety of the public. AEA Section 2012(a), (c)(d)(e); 42 USC §2012.

Significantly, the national interest and common defense aspects include protecting the
health and safety of the public, including the site-specific environment and water
resources.

We believe that persons who are not loyal to the United States should not be allowed to
make decisions that involve radioactive materials, or which might permanently
contaminate large bodies of water in the United States. Problems with foreign ownership
include reckless disregard for NRC regulations and the health of the public.

There is a terrible dynamic whereby the people making decisions about the uranium
mining and responsible for completing the GEIS do not live in the communities affected
by the uranium mining. As a result, there is reckless disregard for the health and safety
of the people living in the community and the water resources and environment. The
people who live here, including the hard working local people who work at the mine, and
their children and grandchildren are being asked to suffer from the health impacts of
contamination from this uranium mining.

We have joined with other environmental groups to request a 180 day extension of time
for public comment in a letter dated August 25, 2008, a copy of which is attached.

We also join in the comments of the Natural Resources Defense Council in a letter dated
November 30, 2007, a copy of which is attached.

In addition, we are concerned about the depletion of water in areas which have very site-
specific water situations. In Dawes County, there is a moratorium on granting new water
permits. This community is in drought conditions. The rivers are dry. The water table is
lowering all the time. This is not a time for generic environmental reviews.

We are concerned about failure of a GEIS to properly analyze site-specific geologic and
hydrogeologic data which would indicate pathways for groundwater and surface water
contamination. This area contains documented fractures and faults that are pathways for
contaminants between the mined aquifer and the other nearby aquifers used for drinking,
domestic, agricultural, cultural and religious purposes.
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Uranium mining leads to the release of inorganic arsenic into the water. About 95 water
wells at Pine Ridge Indian Reservation were closed due to high levels of arsenic. A new
study from Johns Hopkins University shows that low level exposures of inorganic arsenic
in the water such as that resulting from ISL uranium mining increases the risk of Type 2
Diabetes in adults.4 Diabetes is already an epidemic at Pine Ridge Indian Reservation.
The GEIS fails to account for the impacts of uranium mining and arsenic leaching on
local populations with varying risks for diabetes.

This community has not yet buried all its victims from the last generation of reckless
uranium mining during which open pit methods were used and radioactive tailings were
recklessly used in cement mix to build houses. Those people died of cancer. We
remember the mayor of Edgemont who recklessly put uranium in his mouth to show the
people that it was safe – he died a year later of cancer.

We see this poor track record and do not trust that the GEIS will improve matters. In
fact, making the EIS generic has the effect of encouraging continued recklessness to the
detriment of the local people here.

The Nuclear Regulatory Commission is not doing a good job regulating the nuclear
industry. Rather, it looks like the NRC works for the nuclear industry when it is
supposed to be working for the public.

We call on all citizens to call on Congress for immediate Congressional Oversight
Hearings to call upon the NRC to explain how the GEIS and its other methods of laissez-
faire regulation comply with the Atomic Energy Act requirement to regulate in the US
national interest and for the protection of public health and safety, particularly when so
many uranium and nuclear companies are foreign owned and controlled.

The lives of many people, their children and grandchildren are at stake. This requires
very specific analysis using site-specific data and respecting the rights of the local people
and tribal members.

Respectfully submitted,

David C. Frankel

Cc: Congressional Subcommittees Overseeing NRC
Nebraska Congressional Delegation
South Dakota Congressional Delegation
Wyoming Congressional Delegation

4 http://www.jhsph.edu/publichealthnews/press_releases/2008/navas_acien_arsenic.html.
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