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Nancy Hilding
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November 7, 2008

Michael Lesar

Chief, Rulemaking, Directives and Editing Branch
U.S. Nuclear Regulatory Commission

Mail Stop T6-D59

Washington, DC 20555-0001
NRCREP.Resource@nrc.gov

RE: Draft Generic Environmental Impact Statement for In-Situ Leach Uranium Milling Facilities, NUREG-1910
Letter # 2 - Inadequate Range of Alternatives

Dear Mr. Lesar,

The courts have repeatedly held that a NEPA document must provide a range of alternatives. The problem with this Draft
GEIS, is that one can't quite figure out exactly what the proposed alternative is and there does not appear to be any
alternate alternatives.

The section on alternatives is from page 2-1 to 2-56. This alternatives section reads like a teaching manual on the in-situ
uranium mining process, not like a NEPA alternative. One needs to read through this 'teaching manual” to try to piece
together what the alternative actually could be. The language of this alternative section is vague as to what alternative will
specifically do; the language suggests/describes the techniques that are generally used in in-situ leach mining. In the
section on Lixiviant Chemistry it discusses several methods of leaching but concludes: "For the purposes of the analyses
presented in this Draft GEIS, it is assumed that alkaline lixiviants will be used in the uranium recover operations" (GEIS at
page 2-15).

On page 2-52 in Section 2.13, it lists alternative methods for uranium recovery such as conventional mining/milling
methods and heap leach mining, but excludes them from the analysis. It is supposed to discuss them in Appendix C.
Appendix C is one page long and ends with a sentence fragment, suggesting that perhaps pages may have been lost
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when collating the printed document. This page is merely a short description of various processes limited to a few
paragraphs for describing each technique with no discussion of impacts.

Thus we can only assume that there is only one alternative proposed, although what it exactly is limited to, is not quite
clear. The impacts of only one alternative are discussed and are not compared to the impacts of the other alternatives, as
there are no other alternatives.

This failure to provide a range of alternatives is a violation of the CEQ regulations and NEPA.

Legal discussion of Inadequate range of alternatives.
NEPA requires agencies to:

"[s]tudy, develop, and describe appropriate alternatives to recommended courses of action in any proposal which
involves unresolved conflicts concerning alternative uses of available resources. 42 U.S.C. - 4332(2)(E)."

"include in every recommendation or report on proposals for legislation and
other major federal action significantly affecting the quality of the human
environment a detailed statement by the responsible official on ...
alternatives to the proposed action." 42 U.S.C. ? 4332(C)(iii).

Council on Environmental Quality ("CEQ") regulations implementing NEPA and the courts make clear that the discussion
of alternatives is "the heart" of the NEPA process. 40 C.F.R. 1502.14. In order to "sharply defin[e] the issues and
provid[e] a clear basis for choice among options by the decisionmaker and the public," environmental documents must
rigorously explore and objectively evaluate "all reasonable alternatives." Id.; see also ; Calvert Cliffs' Coordinating
Comm., Inc. v. United States Atomic Energy Comm'n, 449 F.2d 1109, 1114 (D.C. Cir. 1971) ("detailed" EIS required "to
ensure that each agency decision maker has before him and takes into account all possible approaches to a particular
project ... which would alter the environmental impact and the cost-benefit balance.")

This duty to consider reasonable alternatives is independent and of wider scope than the duty to complete an
environmental impact statement ("EIS"). Although an agency need not consider every possible alternative, it must
consider reasonable alternatives "necessary to permit a reasoned choice."

Headwaters, Inc. v. Bureau of Land Management, 914 F.2d 1174, 1180-81 (9th Cir. 1990). Put differently, it must
consider those alternatives that "would alter the environmental impact and the cost-benefit balance." Bob Marshall
Alliance, 852 F.2d at 1228, quoting Calvert Cliffs' Coordinating Comm., Inc. v. U.S. Atomic Energy Comm'n, 449 F.2d at
1114.

An agency is "entitled to set some parameters and criteria . . . for generating alternatives to which it would devote
serious consideration." ldaho Conservation League v. Mumma, 956 F.2d 1508, 1522 (9th Cir. 1992). However, it may not
"consider only those alternatives with [the same] end result." State of California v. Block, 690 F.2d 753, 767 (9th Cir.
1982) (finding that Forest Service failed to consider adequate range of alternatives in recommending development of
wilderness study area).

In addition, the Agency may not fail to analyze alternatives that only address part of the project's purpose. "[An] EIS
must . . . consider alternatives to the proposed action as may partially or completely meet the proposal's goal and it must
evaluate their comparative merits." Natura Resources Defense Council v. Callaway, 524 F.2d 79, 93 (2nd Cir. 1975); see
also North Buckhead Civic Association v. Skinner, 903 F.2d 1533, 1542 (11th Cir. 1990), citing North Buckhead Civic
Association v. Skinner, no. 88-2477 at 27 n. 5 (N.D. Ga. 1989) (alternatives "partially satisfying purpose and need of the
proposed project" need to be considered if they are "reasonable"). Furthermore, "a discussion of alternatives that would
only partly meet the goals of a project may allow the decisionmaker to conclude that meeting part of the goal with less
environmental impact may be worth a tradeoff with a preferred alternative that has greater environmental impact." 1d.

The agency must also consider reasonable alternatives, even if those include alternatives that are outside the agency's
jurisdiction to enact. NEPA's implementing regulations specifically require that environmental impact statements (EISs)
"[ilnclude reasonable alternatives not within the jurisdiction of the lead agency." 40 C.F.R. 1502.14(c). CEQ guidance
explains that "[a]n alternative that is outside the legal jurisdiction of the lead agency must still be analyzed if it is
reasonable." CEQ, Memorandum: Questions and Answers About the NEPA Regulations, 46 Fed. Reg. 18026 (March 23,
1981), as amended, 51 Fed. Reg. 15618 (Apr. 25, 1986). See, e.g., Natural Resources Defense Council v. U.S. EPA,
822 F.2d 104, 128 (D.C. Cir. 1987) (agency "[took] note of its obligation to consider all reasonable alternatives to the
proposed federal action, regardless of whether the agency has the power to implement those alternatives."). Federal
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courts agree that the spirit of NEPA requires an analysis of alternatives and impacts which goes beyond the bounds of the
lead agency's jurisdiction.

"NEPA requires an integrated view of the environmental damage that may be caused by a situation, broadly considered,
and its purpose is not to be frustrated by an approach that would defeat a comprehensive and integrated consideration by
reason of the fact that particular officers and agencies have particular occasions for and limits on their exercise of
jurisdiction."

Henry v. FPC, 513 F.2d 395, 406 (D.C. Cir. 1975) (where federal agency had jurisdiction over decision that would help
trigger larger project, agency must analyze impact of larger project). See also NRDC v. Morton 458 F.2d 827, 833-34
(D.C. Cir. 1972) (Department of Interior must consider impacts of alternatives only Congress and President have authority
to implement); National Wildlife Federation v. Marsh, 568 F.Supp. 985, 990-91 (D.D.C. 1983) (Department of Army
considers 19 alternative sites for facility for which applicant had identified its preferred location). Failure to evaluate
reasonable alternatives merely because they cannot be directly implemented by the lead agency or the applicant squarely
contradicts the goals of the Act.

Other courts agree. "[T]he evaluation of 'alternatives' mandated by NEPA is to be an evaluation of the alternative
means to accomplish the general goal of an action; it is not an evaluation of the alternative means by which a particular
applicant can reach his goals." Van Abbema v. Fornell, 807 F.2d 633, 638 (7th. Cir. 1986) (Army Corps of Engineers
must explore fully alternatives beyond its jurisdiction in evaluating Clean Water Act 404 permit). See also id. (applicants
for federal permits cannot complain that they do not own a site involving an alternative, because federal courts have held
that "[t]he fact that [an] applicant does not now own an alternative site is only marginally relevant (if it is relevant at all) to
whether feasible alternatives exist to the applicant's proposal").

"Reasonable alternatives which may require a change in existing law
or policy to implement shall be formulated if necessary to address a major
public issue, management concern, or resource opportunity ....(36 C.F.R

219.12(f)(5))."

Where an agency fails to include a reasonable alternative among its list of final alternatives, a court must "assume
that the agency was unable to adequately incorporate environmental values into its decisionmaking process" and
therefore violated NEPA. Surfrider Foundation v. Dalton, 989 F.Supp. 1309, 1326 (S.D. Cal. 1998). "[t]he existence of a
viable but unexamined alternative renders an environmental impact statement inadequate," Alaska Wilderness
Recreation and Tourism Association v. Morrison, 67 F.3d 723, 729 (9th Cir. 1995), citing Resources Ltd. v. Robertson, 35
F.3d 1300, 1307 (9th Cir. 1993

Conclusion:

The GEIS fails at the basic requirement of NEPA/CEQ regulations which are to provide several alternatives and to
compare how the diverse alternatives have diverse effects on the environment.

Sincerely,

Nancy Hilding
For herself and on behalf of the Society

Nancy Hilding
6300 West Elm
Black Hawk, SD 57718

605-787-6779 phone best to call me on

605-787-6466 phone and fax and voice mail and internet hook up

I have call waiting and "no answer" may mean both "land lines" in use

(call before faxing)

cell phone 605-430-9230, I don't check cell messages regularly, thus do not rely on for ASAP calls
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November 7, 2008

Michael Lesar

Chief, Rulemaking, Directives and Editing Branch
U.S. Nuclear Regulatory Commission

Mail Stop T6-D59

Washington, DC 20555-0001
NRCREP.Resource@nrc.gov

RE: Draft Generic Environmental Impact Statement for In-Situ Leach Uranium Milling Facilities, NUREG-
1910
Letter # 2 — Inadequate Range of Alternatives

Dear Mr. Lesar,

The courts have repeatedly held that a NEPA document must provide a range of alternatives. The
problem with this Draft GEIS, is that one can’t quite figure out exactly what the proposed alternative is
and there does not appear to be any alternate alternatives.

The section on alternatives is from page 2-1 to 2-56. This alternatives section reads like a teaching
manual on the in-situ uranium mining process, not like a NEPA alternative. One needs to read through
this ‘teaching manual” to try to piece together what the alternative actually could be. The language of this
alternative section is vague as to what alternative will specifically do; the language suggests/describes
the techniques that are generally used in in-situ leach mining. In the section on Lixiviant Chemistry it
discusses several methods of leaching but concludes: “For the purposes of the analyses presented in this
Draft GEIS, it is assumed that alkaline lixiviants will be used in the uranium recover operations” (GEIS at
page 2-15).

On page 2-52 in Section 2.13, it lists alternative methods for uranium recovery such as conventional
mining/milling methods and heap leach mining, but excludes them from the analysis. It is supposed to
discuss them in Appendix C. Appendix C is one page long and ends with a sentence fragment,
suggesting that perhaps pages may have been lost when collating the printed document. This page is
merely a short description of various processes limited to a few paragraphs for describing each
technique with no discussion of impacts.

Thus we can only assume that there is only one alternative proposed, although what it exactly is limited
to, is not quite clear. The impacts of only one alternative are discussed and are not compared to the
impacts of the other alternatives, as there are no other alternatives.

This failure to provide a range of alternatives is a violation of the CEQ regulations and NEPA.
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Legal discussion of Inadequate range of alternatives.
NEPA requires agencies to:

“[s]tudy, develop, and describe appropriate alternatives to recommended courses of action in any
proposal which involves unresolved conflicts concerning alternative uses of available resources. 42
U.S.C. - 4332(2)(E).”

“include in every recommendation or report on proposals for legislation and
other major federal action significantly affecting the quality of the human
environment a detailed statement by the responsible official on ...
alternatives to the proposed action." 42 U.S.C. ? 4332(C)(iii).

Council on Environmental Quality ("CEQ") regulations implementing NEPA and the courts make
clear that the discussion of alternatives is "the heart" of the NEPA process. 40 C.F.R. 1502.14. In order
to "sharply defin[e] the issues and provid[e] a clear basis for choice among options by the decisionmaker
and the public," environmental documents must rigorously explore and objectively evaluate "all
reasonable alternatives." Id.; see also ; Calvert Cliffs' Coordinating Comm., Inc. v. United States Atomic
Energy Comm'n, 449 F.2d 1109, 1114 (D.C. Cir. 1971) ("detailed" EIS required "to ensure that each
agency decision maker has before him and takes into account all possible approaches to a particular
project ... which would alter the environmental impact and the cost-benefit balance.")

This duty to consider reasonable alternatives is independent and of wider scope than the duty to
complete an environmental impact statement ("EIS"). Although an agency need not consider every
possible alternative, it must consider reasonable alternatives "necessary to permit a reasoned choice."

Headwaters, Inc. v. Bureau of Land Management, 914 F.2d 1174, 1180-81 (9th Cir. 1990). Put
differently, it must consider those alternatives that "would alter the environmental impact and the cost-
benefit balance." Bob Marshall Alliance, 852 F.2d at 1228, quoting Calvert Cliffs' Coordinating Comm.,
Inc. v. U.S. Atomic Energy Comm'n, 449 F.2d at 1114.

An agency is "entitled to set some parameters and criteria . . . for generating alternatives to which
it would devote serious consideration." Idaho Conservation League v. Mumma, 956 F.2d 1508, 1522 (9th
Cir. 1992). However, it may not "consider only those alternatives with [the same] end result." State of
California v. Block, 690 F.2d 753, 767 (9th Cir. 1982) (finding that Forest Service failed to consider
adequate range of alternatives in recommending development of wilderness study area).

In addition, the Agency may not fail to analyze alternatives that only address part of the project's
purpose. "[An] EIS must . . . consider alternatives to the proposed action as may partially or completely
meet the proposal's goal and it must evaluate their comparative merits." Natura Resources Defense
Council v. Callaway, 524 F.2d 79, 93 (2nd Cir. 1975); see also North Buckhead Civic Association v.
Skinner, 903 F.2d 1533, 1542 (11th Cir. 1990), citing North Buckhead Civic Association v. Skinner, no.
88-2477 at 27 n. 5 (N.D. Ga. 1989) (alternatives "partially satisfying purpose and need of the proposed
project" need to be considered if they are "reasonable"). Furthermore, "a discussion of alternatives that
would only partly meet the goals of a project may allow the decisionmaker to conclude that meeting part
of the goal with less environmental impact may be worth a tradeoff with a preferred alternative that has
greater environmental impact." Id.

The agency must also consider reasonable alternatives, even if those include alternatives that are
outside the agency's jurisdiction to enact. NEPA's implementing regulations specifically require that
environmental impact statements (EISs) "[iinclude reasonable alternatives not within the jurisdiction of the
lead agency." 40 C.F.R. 1502.14(c). CEQ guidance explains that "[a]n alternative that is outside the
legal jurisdiction of the lead agency must still be analyzed if it is reasonable." CEQ, Memorandum:
Questions and Answers About the NEPA Regulations, 46 Fed. Reg. 18026 (March 23, 1981), as
amended, 51 Fed. Reg. 15618 (Apr. 25, 1986). See, e.g., Natural Resources Defense Council v. U.S.
EPA, 822 F.2d 104, 128 (D.C. Cir. 1987) (agency "[took] note of its obligation to consider all reasonable
alternatives to the proposed federal action, regardless of whether the agency has the power to implement
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those alternatives."). Federal courts agree that the spirit of NEPA requires an analysis of alternatives and
impacts which goes beyond the bounds of the lead agency's jurisdiction.

“NEPA requires an integrated view of the environmental damage that may be caused by a
situation, broadly considered, and its purpose is not to be frustrated by an approach that would defeat a
comprehensive and integrated consideration by reason of the fact that particular officers and agencies
have particular occasions for and limits on their exercise of jurisdiction.”

Henry v. FPC, 513 F.2d 395, 406 (D.C. Cir. 1975) (where federal agency had jurisdiction over decision
that would help trigger larger project, agency must analyze impact of larger project). See also NRDC v.
Morton 458 F.2d 827, 833-34 (D.C. Cir. 1972) (Department of Interior must consider impacts of
alternatives only Congress and President have authority to implement); National Wildlife Federation v.
Marsh, 568 F.Supp. 985, 990-91 (D.D.C. 1983) (Department of Army considers 19 alternative sites for
facility for which applicant had identified its preferred location). Failure to evaluate reasonable
alternatives merely because they cannot be directly implemented by the lead agency or the applicant
squarely contradicts the goals of the Act.

Other courts agree. "[T]he evaluation of 'alternatives' mandated by NEPA is to be an evaluation
of the alternative means to accomplish the general goal of an action; it is not an evaluation of the
alternative means by which a particular applicant can reach his goals." Van Abbema v. Fornell, 807 F.2d
633, 638 (7th. Cir. 1986) (Army Corps of Engineers must explore fully alternatives beyond its jurisdiction
in evaluating Clean Water Act 404 permit). See also id. (applicants for federal permits cannot complain
that they do not own a site involving an alternative, because federal courts have held that "[t]he fact that
[an] applicant does not now own an alternative site is only marginally relevant (if it is relevant at all) to
whether feasible alternatives exist to the applicant's proposal").

“Reasonable alternatives which may require a change in existing law
or policy to implement shall be formulated if necessary to address a major
public issue, management concern, or resource opportunity ....(36 C.F.R

219.12()(5)).”

Where an agency fails to include a reasonable alternative among its list of final alternatives, a
court must "assume that the agency was unable to adequately incorporate environmental values into its
decisionmaking process" and therefore violated NEPA. Surfrider Foundation v. Dalton, 989 F.Supp.
1309, 1326 (S.D. Cal. 1998). "[t{]he existence of a viable but unexamined alternative renders an
environmental impact statement inadequate," Alaska Wilderness Recreation and Tourism Association v.
Morrison, 67 F.3d 723, 729 (9th Cir. 1995), citing Resources Ltd. v. Robertson, 35 F.3d 1300, 1307 (9th
Cir. 1993

Conclusion:
The GEIS fails at the basic requirement of NEPA/CEQ regulations which are to provide several
alternatives and to compare how the diverse alternatives have diverse effects on the environment.

Sincerely,

Nancy Hilding
For herself and on behalf of the Society
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RE: Draft Generic Environmental Impact Statement for In-Situ Leach Uranium Milling Facilities, NUREG-
1910
Letter # 2 — Inadequate Range of Alternatives

Dear Mr. Lesar,

The courts have repeatedly held that a NEPA document must provide a range of alternatives. The
problem with this Draft GEIS, is that one can’t quite figure out exactly what the proposed alternative is
and there does not appear to be any alternate alternatives.

The section on alternatives is from page 2-1 to 2-56. This alternatives section reads like a teaching
manual on the in-situ uranium mining process, not like a NEPA alternative. One needs to read through
this ‘teaching manual” to try to piece together what the alternative actually could be. The language of this
alternative section is vague as to what alternative will specifically do; the language suggests/describes
the techniques that are generally used in in-situ leach mining. In the section on Lixiviant Chemistry it
discusses several methods of leaching but concludes: “For the purposes of the analyses presented in this
Draft GEIS, it is assumed that alkaline lixiviants will be used in the uranium recover operations” (GEIS at
page 2-15).

On page 2-52 in Section 2.13, it lists alternative methods for uranium recovery such as conventional
mining/milling methods and heap leach mining, but excludes them from the analysis. It is supposed to
discuss them in Appendix C. Appendix C is one page long and ends with a sentence fragment,
suggesting that perhaps pages may have been lost when collating the printed document. This page is
merely a short description of various processes limited to a few paragraphs for describing each
technique with no discussion of impacts.

Thus we can only assume that there is only one alternative proposed, although what it exactly is limited
to, is not quite clear. The impacts of only one alternative are discussed and are not compared to the
impacts of the other alternatives, as there are no other alternatives.

This failure to provide a range of alternatives is a violation of the CEQ regulations and NEPA.
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Legal discussion of Inadequate range of alternatives.
NEPA requires agencies to:

“[s]tudy, develop, and describe appropriate alternatives to recommended courses of action in any
proposal which involves unresolved conflicts concerning alternative uses of available resources. 42
U.S.C. - 4332(2)(E).”

“include in every recommendation or report on proposals for legislation and
other major federal action significantly affecting the quality of the human
environment a detailed statement by the responsible official on ...
alternatives to the proposed action." 42 U.S.C. ? 4332(C)(iii).

Council on Environmental Quality ("CEQ") regulations implementing NEPA and the courts make
clear that the discussion of alternatives is "the heart" of the NEPA process. 40 C.F.R. 1502.14. In order
to "sharply defin[e] the issues and provid[e] a clear basis for choice among options by the decisionmaker
and the public," environmental documents must rigorously explore and objectively evaluate "all
reasonable alternatives." Id.; see also ; Calvert Cliffs' Coordinating Comm., Inc. v. United States Atomic
Energy Comm'n, 449 F.2d 1109, 1114 (D.C. Cir. 1971) ("detailed" EIS required "to ensure that each
agency decision maker has before him and takes into account all possible approaches to a particular
project ... which would alter the environmental impact and the cost-benefit balance.")

This duty to consider reasonable alternatives is independent and of wider scope than the duty to
complete an environmental impact statement ("EIS"). Although an agency need not consider every
possible alternative, it must consider reasonable alternatives "necessary to permit a reasoned choice."

Headwaters, Inc. v. Bureau of Land Management, 914 F.2d 1174, 1180-81 (9th Cir. 1990). Put
differently, it must consider those alternatives that "would alter the environmental impact and the cost-
benefit balance." Bob Marshall Alliance, 852 F.2d at 1228, quoting Calvert Cliffs' Coordinating Comm.,
Inc. v. U.S. Atomic Energy Comm'n, 449 F.2d at 1114.

An agency is "entitled to set some parameters and criteria . . . for generating alternatives to which
it would devote serious consideration." Idaho Conservation League v. Mumma, 956 F.2d 1508, 1522 (9th
Cir. 1992). However, it may not "consider only those alternatives with [the same] end result." State of
California v. Block, 690 F.2d 753, 767 (9th Cir. 1982) (finding that Forest Service failed to consider
adequate range of alternatives in recommending development of wilderness study area).

In addition, the Agency may not fail to analyze alternatives that only address part of the project's
purpose. "[An] EIS must . . . consider alternatives to the proposed action as may partially or completely
meet the proposal's goal and it must evaluate their comparative merits." Natura Resources Defense
Council v. Callaway, 524 F.2d 79, 93 (2nd Cir. 1975); see also North Buckhead Civic Association v.
Skinner, 903 F.2d 1533, 1542 (11th Cir. 1990), citing North Buckhead Civic Association v. Skinner, no.
88-2477 at 27 n. 5 (N.D. Ga. 1989) (alternatives "partially satisfying purpose and need of the proposed
project" need to be considered if they are "reasonable"). Furthermore, "a discussion of alternatives that
would only partly meet the goals of a project may allow the decisionmaker to conclude that meeting part
of the goal with less environmental impact may be worth a tradeoff with a preferred alternative that has
greater environmental impact." Id.

The agency must also consider reasonable alternatives, even if those include alternatives that are
outside the agency's jurisdiction to enact. NEPA's implementing regulations specifically require that
environmental impact statements (EISs) "[iinclude reasonable alternatives not within the jurisdiction of the
lead agency." 40 C.F.R. 1502.14(c). CEQ guidance explains that "[a]n alternative that is outside the
legal jurisdiction of the lead agency must still be analyzed if it is reasonable." CEQ, Memorandum:
Questions and Answers About the NEPA Regulations, 46 Fed. Reg. 18026 (March 23, 1981), as
amended, 51 Fed. Reg. 15618 (Apr. 25, 1986). See, e.g., Natural Resources Defense Council v. U.S.
EPA, 822 F.2d 104, 128 (D.C. Cir. 1987) (agency "[took] note of its obligation to consider all reasonable
alternatives to the proposed federal action, regardless of whether the agency has the power to implement
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those alternatives."). Federal courts agree that the spirit of NEPA requires an analysis of alternatives and
impacts which goes beyond the bounds of the lead agency's jurisdiction.

“NEPA requires an integrated view of the environmental damage that may be caused by a
situation, broadly considered, and its purpose is not to be frustrated by an approach that would defeat a
comprehensive and integrated consideration by reason of the fact that particular officers and agencies
have particular occasions for and limits on their exercise of jurisdiction.”

Henry v. FPC, 513 F.2d 395, 406 (D.C. Cir. 1975) (where federal agency had jurisdiction over decision
that would help trigger larger project, agency must analyze impact of larger project). See also NRDC v.
Morton 458 F.2d 827, 833-34 (D.C. Cir. 1972) (Department of Interior must consider impacts of
alternatives only Congress and President have authority to implement); National Wildlife Federation v.
Marsh, 568 F.Supp. 985, 990-91 (D.D.C. 1983) (Department of Army considers 19 alternative sites for
facility for which applicant had identified its preferred location). Failure to evaluate reasonable
alternatives merely because they cannot be directly implemented by the lead agency or the applicant
squarely contradicts the goals of the Act.

Other courts agree. "[T]he evaluation of 'alternatives' mandated by NEPA is to be an evaluation
of the alternative means to accomplish the general goal of an action; it is not an evaluation of the
alternative means by which a particular applicant can reach his goals." Van Abbema v. Fornell, 807 F.2d
633, 638 (7th. Cir. 1986) (Army Corps of Engineers must explore fully alternatives beyond its jurisdiction
in evaluating Clean Water Act 404 permit). See also id. (applicants for federal permits cannot complain
that they do not own a site involving an alternative, because federal courts have held that "[t]he fact that
[an] applicant does not now own an alternative site is only marginally relevant (if it is relevant at all) to
whether feasible alternatives exist to the applicant's proposal").

“Reasonable alternatives which may require a change in existing law
or policy to implement shall be formulated if necessary to address a major
public issue, management concern, or resource opportunity ....(36 C.F.R

219.12()(5)).”

Where an agency fails to include a reasonable alternative among its list of final alternatives, a
court must "assume that the agency was unable to adequately incorporate environmental values into its
decisionmaking process" and therefore violated NEPA. Surfrider Foundation v. Dalton, 989 F.Supp.
1309, 1326 (S.D. Cal. 1998). "[t{]he existence of a viable but unexamined alternative renders an
environmental impact statement inadequate," Alaska Wilderness Recreation and Tourism Association v.
Morrison, 67 F.3d 723, 729 (9th Cir. 1995), citing Resources Ltd. v. Robertson, 35 F.3d 1300, 1307 (9th
Cir. 1993

Conclusion:
The GEIS fails at the basic requirement of NEPA/CEQ regulations which are to provide several
alternatives and to compare how the diverse alternatives have diverse effects on the environment.

Sincerely,

Nancy Hilding
For herself and on behalf of the Society
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