UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

Docket Nos. 52-031-COL
52-032-COL

In the Matter of
EXELON NUCLEAR TEXAS HOLDINGS, LLC

(Victoria County Station, Units 1 and 2) November 10, 2008

N N N N N N N

ANSWER OF EXELON TO NRC STAFF MOTION TO CLARIFY TIME TO
REPLY TO PETITION TO HOLD HEARING NOTICE IN ABEYANCE

On November 6, 2008, the NRC staff submitted a Motion seeking clarification of the
deadline to file its response to the November 3, 2008 Petition by Texans for a Sound Energy
Policy (“TSEP”) requesting that the Commission hold in abeyance the anticipated docketing and
hearing notice for the Victory County Station, Units 1 and 2 combined license proceeding, and to
the November 4, 2008 supplemental Petition in which TSEP withdrew its request to hold the
docketing decision in abeyance. The NRC staff seeks clarification because, in its view, the
Petition does not appear to be a motion and, even if the Petition is a motion that is governed by
the 10-day standard in 10 C.F.R. § 2.323(a), it is unclear whether the deadline for responses
would be November 13 or November 14, 2008. The NRC staff suggested a deadline of
November 18, 2008 to file answers in response to the Petition.

Pursuant to 10 C.F.R. § 2.323(c), Exelon Nuclear Texas Holdings, LLC (“Exelon”),
applicant in the above-captioned proceeding, submits this answer to the NRC staff’s Motion.
Exelon does not oppose the NRC staff request that the Commission set a deadline of November
18, 2008 to file answers in response to the Petition. However, the Petition should be treated as a

motion. Any filing that does not fit within one of the specific forms of pleading specified in the
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NRC Rules of Practice and that requests the NRC take some action is effectively a “motion,” and
should be governed by 10 C.F.R. § 2.323.!

Given that the Petition should be treated as a motion, TSEP should not be permitted to
file a reply to the answers to its Petition. As set forth in 10 C.F.R. § 2.323(c), a moving party
may not file a reply unless leave is granted upon a showing of “compelling circumstances, such
as where the moving party demonstrates that it could not reasonably have anticipated the
arguments to which it seeks leave to reply.” Therefore, to the extent that the staff’s Motion seeks
to provide TSEP with a right to a reply, the Motion should be denied.

Respectfully submitted,

Signed (electronically) by Steven P. Frantz
Steven P. Frantz

Jonathan M. Rund

Morgan, Lewis & Bockius LLP

1111 Pennsylvania Avenue, NW
Washington, DC 20004

Phone: 202-739-3000

Fax: 202-739-3001
E-mail: sfrantz@morganlewis.com

Counsel for Exelon

See Amergen Energy Co., LLC (Oyster Creek Nuclear Generating Station), CLI-08-23, 68 NRC __ (Oct. 6,
2008) (slip op. at 17) (treating petitions to suspend several license renewal proceedings “as general motions
brought under the procedural requirements of 10 C.F.R. § 2.323” because the “requests do not fit cleanly
within any of the procedures described within [NRC] rules of practice”).
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

Docket Nos. 52-031-COL
52-032-COL

In the Matter of
EXELON NUCLEAR TEXAS HOLDINGS, LLC

(Victoria County Station, Units 1 and 2) November 10, 2008

N N N N N N N

NOTICE OF APPEARANCE OF STEVEN P. FRANTZ

The undersigned, being an attorney at law in good standing admitted to practice before
the courts of the District of Columbia, hereby enters his appearance in the above-captioned
matter as counsel for Exelon Nuclear Texas Holdings, LLC.

Respectfully submitted,

Signed (electronically) by Steven P. Frantz
Steven P. Frantz

Morgan, Lewis & Bockius LLP

1111 Pennsylvania Avenue, NW
Washington, DC 20004

Phone: 202-739-3000

Fax: 202-739-3001

E-mail: sfrantz@morganlewis.com
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

Docket Nos. 52-031-COL
52-032-COL

In the Matter of
EXELON NUCLEAR TEXAS HOLDINGS, LLC

(Victoria County Station, Units 1 and 2) November 10, 2008

N N N N N N N

NOTICE OF APPEARANCE OF JONATHAN M. RUND

The undersigned, being an attorney at law in good standing admitted to practice before
the courts of the Commonwealth of Virginia, hereby enters his appearance in the above-
captioned matter as counsel for Exelon Nuclear Texas Holdings, LLC.

Respectfully submitted,

Executed in Accord with 10 C.F.R. § 2.304(d)
Jonathan M. Rund

Morgan, Lewis & Bockius LLP

1111 Pennsylvania Avenue, NW

Washington, DC 20004

Phone: 202-739-3000

Fax: 202-739-3001

E-mail: jrund@morganlewis.com
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

Docket Nos. 52-031-COL
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In the Matter of
EXELON NUCLEAR TEXAS HOLDINGS, LLC

(Victoria County Station, Units 1 and 2) November 10, 2008

N N N N N N N

NOTICE OF APPEARANCE OF STEPHEN J. BURDICK

The undersigned, being an attorney at law in good standing admitted to practice before
the courts of the District of Columbia, hereby enters his appearance in the above-captioned
matter as counsel for Exelon Nuclear Texas Holdings, LLC.

Respectfully submitted,

Executed in Accord with 10 C.F.R. § 2.304(d)
Stephen J. Burdick

Morgan, Lewis & Bockius LLP

1111 Pennsylvania Avenue, NW

Washington, DC 20004

Phone: 202-739-3000

Fax: 202-739-3001

E-mail: sburdick@morganlewis.com
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CERTIFICATE OF SERVICE

I hereby certify that on November 10, 2008 a copy of the “Answer of Exelon to NRC Staff
Motion to Clarify Time to Reply to Petition to Hold Hearing Notice in Abeyance” and Notices of
Appearance for Steven P. Frantz, Jonathan M. Rund, and Stephen J. Burdick were filed
electronically with the Electronic Information Exchange.

Diane Curran Office of the Secretary

Harmon, Curran, Spielberg, & Eisenberg, L.L.P. Attn: Rulemaking and Adjudications Staff
1726 M Street NW, Suite 600 U.S. Nuclear Regulatory Commission
Washington, DC 20036 Washington, DC 20555-0001

(E-mail: dcurran@harmoncurran.com) (E-mail: hearingdocket@nrc.gov)

Sara E. Brock Office of Commission Appellate Adjudication
Marcia Carpentier U.S. Nuclear Regulatory Commission

Office of the General Counsel Mail Stop: O-16G4

Mail Stop: O-15 D21 Washington, DC 20555-0001

U.S. Nuclear Regulatory Commission (E-mail: ocaamail@nrc.gov)

Washington, DC 20555-0001
(E-mail: Sara.Brock@nrc.gov;
Marcia.Carpentier(@nrc.gov)
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James Blackburn, Jr?

Charles Irvine

Blackburn Carter, P.C.

4709 Austin Street

Houston, Texas 77004

(E-mail: charles@blackburncarter.com)

Signed (electronically) by Steven P. Frantz
Steven P. Frantz

Morgan, Lewis & Bockius LLP

1111 Pennsylvania Avenue, NW
Washington, DC 20004

Phone: 202-739-3000

Fax: 202-739-3001

E-mail: sfrantz@morganlewis.com

Mr. Blackburn has entered a notice of appearance in this proceeding, but his name does not appear in NRC’s
Electronic Service List Recipients for this proceeding. The name of Mr. Irvine (who has not entered a notice
of appearance), who is from the same law firm, does appear on NRC’s Electronic Service List Recipients for
this proceeding. Mr. Blackburn has informed us that service on Mr. Irvine will be sufficient to constitute
service on Mr. Blackburn.
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