
UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
BEFORE THE COMMISSION 

 
In the Matter of  )           
  ) 
  ) 
Exelon Nuclear Texas Holdings, LLC  )            Docket Nos.  52-031 COL 
  )                        52-032 COL   
  )  
(Victoria County Station, Units 1 and 2)              )   
               
 

MOTION TO CLARIFY TIME TO REPLY TO TEXAS FOR A SOUND ENERGY 
POLICY’S “PETITION TO HOLD DOCKETING DECISION AND/OR HEARING NOTICE 

FOR VICTORIA COMBINED LICENSE APPLICATION IN ABEYANCE PENDING 
COMPLETION OF RULEMAKING ON DESIGN CERTIFICATION APPLICATION FOR 

ECONOMICALLY SIMPLIFIED BOILING WATER REACTOR” 
 

Pursuant to 10 C.F.R. § 2.323, the NRC Staff moves for clarification of the timing 

of its reply to Texas For a Sound Energy Policy’s (TSEP) “Petition to Hold Docketing 

Decision and/or Hearing Notice for Victoria Combined License Application in Abeyance 

Pending Completion of Rulemaking on Design Certification Application for Economically 

Simplified Boiling Water Reactor.”  

BACKGROUND 

The NRC received an application for a Combined License (COL) from Exelon 

Nuclear Texas Holdings, LLC (“Applicant”) on September 3, 2008.  73 Fed. Reg. 56,867 

(Sept. 30, 2008).  The COL application was subsequently docketed on October 30, 2008 

and noticed in the Federal Register.  73 Fed. Reg. 66,059 (Nov. 6, 2008). 

On November 3, 2008, TSEP filed a “Petition to Hold Docketing Decision and/or 

Hearing Notice for Victoria Combined License Application in Abeyance Pending 

Completion of Rulemaking on Design Certification Application for Economically 

Simplified Boiling Water Reactor.”  On November 4, 2008, TSEP filed a supplement to 

its petition. 
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ISSUE 

The time to reply to TSEP’s petition is not clearly covered by the regulations.  

Their petition is not a petition for intervention, and therefore would not be covered by 10 

C.F.R. § 2.309(h)(1).  Additionally, their petition does not appear to be a motion, and 

therefore is not obviously covered by 10 C.F.R. § 2.323(a).  Even applying the 10 day 

standard provided by § 2.323(a), it is unclear whether the deadline for answers would be 

November 13 or 14.  This would depend on whether the time ran from the original 

petition or the subsequent supplement.   

The Staff respectfully suggests a deadline of November 18, 2008 to file answers 

in response to TSEP’s petition.  This would accommodate Staff counsel’s schedule, as 

well as the upcoming Veterans Day holiday. 

CONSULTATION WITH PARTIES PURSUANT TO 10 C.F.R. § 2.323 

Prior to filing this motion, on Thursday, November 6, 2008, Marcia Carpentier, 

counsel for the NRC Staff, contacted Diane Curran, counsel for TSEP, and Steven 

Frantz, counsel for the Applicant, and inquired whether TSEP or the Applicant objected 

to a motion to clarify the time to answer TSEP’s Petition.  

Ms. Curran expressed no objection to the Staff’s proposed timeline, but 

requested that the deadline for TSEP’s subsequent reply to the any answers be 

November 25, 2008.  Mr. Frantz expressed no objection to the Staff’s proposed 

November 18, 2008 deadline for answers to TSEP’s petition.  However, counsel for the 

Applicant expressed his belief that TSEP’s petition should be treated as a motion, and 

objected to TSEP’s request to file a reply to answers to their petition.   
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The Staff has no objection to TSEP filing a reply to any answers to their petition, 

or to the deadline of November 25, 2008 for such a reply. 

 

 

Respectfully submitted, 

 

       /signed (electronically) by/ 
Sara E. Brock 
Marcia Carpentier 
Counsel for NRC Staff 

 
 
 
Dated at Rockville, Maryland     
This the 6th day of November, 2008 
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NOTICE OF APPEARANCE FOR SARA E. BROCK 

Notice is hereby given that the undersigned attorney enters an appearance in the 
above-captioned matter.  In accordance with 10 C.F.R. § 2.314(b), the following 
information is provided: 

 
 Name:    Sara E. Brock 
 
 Address:   U. S. Nuclear Regulatory Commission 
     Office of the General Counsel 
     Mail Stop: O-15 D21 
     Washington, D.C.  20555 
 
 Telephone Number:  301-415-8393 
 
 E-mail Address:  Sara.Brock@nrc.gov 
 
 Facsimile:   301-415-3725 
 
 Admissions:   Commonwealth of Virginia 
 
 Name of Party:  NRC Staff   
 
       
 
 

Respectfully submitted, 
 
 
      /signed (electronically) by/ 
      Sara E. Brock 
      Counsel for the NRC Staff 
  
Dated at Rockville, Maryland 
this 6th day of November, 2008 
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NOTICE OF APPEARANCE FOR MARCIA CARPENTIER 

Notice is hereby given that the undersigned attorney enters an appearance in the 
above-captioned matter.  In accordance with 10 C.F.R. § 2.314(b), the following 
information is provided: 

 
 Name:    Marcia Carpentier 
 
 Address:   U. S. Nuclear Regulatory Commission 
     Office of the General Counsel 
     Mail Stop: O-15 D21 
     Washington, D.C.  20555 
 
 Telephone Number:  301-415-4126 
 
 E-mail Address:  Marcia.Carpentier@nrc.gov 
 
 Facsimile:   301-415-3725 
 
 Admissions:   Commonwealth of Virginia 
 
 Name of Party:  NRC Staff   
 
       
 
 

Respectfully submitted, 
 
 
     Executed in Accord with 10 CFR § 2.304(d) 
     Marcia Carpentier 
     Counsel for the NRC Staff 
 
Dated at Rockville, Maryland 
this 6th day of November, 2008 
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CERTIFICATE OF SERVICE 
 
I hereby certify that copies of the NRC Staff’s MOTION TO CLARIFY TIME TO REPLY 
TO TEXAS FOR A SOUND ENERGY POLICY’S “PETITION TO HOLD DOCKETING 
DECISION AND/OR HEARING NOTICE FOR VICTORIA COMBINED LICENSE 
APPLICATION IN ABEYANCE PENDING COMPLETION OF RULEMAKING ON 
DESIGN CERTIFICATION APPLICATION FOR ECONOMICALLY SIMPLIFIED 
BOILING WATER REACTOR,” NOTICE OF APPEARANCE FOR SARA E. BROCK, and 
NOTICE OF APPEARANCE FOR MARCIA CARPENTIER have been served upon the 
following persons by Electronic Information Exchange this 6th day of November, 2008:  
 
Steven P. Frantz, Esq. 
Morgan, Lewis & Bockius LLP 
1111 Pennsylvania Avenue, NW 
Washington, DC 20004 
(E-mail: sfrantz@morganlewis.com) 
 

Office of the Secretary 
ATTN: Docketing and Service 
Mail Stop 0-16C1 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
(E-mail: HEARINGDOCKET@nrc.gov) 
 

Diane Curran 
Harmon, Curran, Spielberg, & Eisenberg, 
LLP 
1726 M Street N.W., Suite 600 
Washington, DC 20036 
(E-Mail: dcurran@harmoncurran.com) 

Office of Commission Appellate  
   Adjudication 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
(E-mail: ocaamail@nrc.gov) 

 
       /signed (electronically) by/                      
       Sara E. Brock 
       Marcia Carpentier 

Counsel for NRC Staff 
U.S. Nuclear Regulatory 
Commission 
Mail Stop O-15 D21 
Washington, DC 20555-0001 
301-415-4126; 301-415-4126  
Sara.Brock@nrc.gov 
Marcia.Carpentier@nrc.gov 
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