December 18, 2008

MEMORANDUM TO: Chairman Klein
Commissioner Jaczko
Commissioner Lyons
Commissioner Svinicki

FROM: R. W. Borchardt /RA Bruce S. Mallett for/
Executive Director for Operations

SUBJECT: RENOTICING OF THE PROPOSED RULE ON RISK-INFORMED
CHANGES TO LOSS-OF-COOLANT ACCIDENT TECHNICAL
REQUIREMENTS

The purpose of this memorandum is to inform the Commission of the staff's intent to renotice for
additional public comment the proposed rule in Title 10 of the Code of Federal Regulations,
Section 50.46a, “Alternative Acceptance Criteria for Emergency Core Cooling Systems for
Light-Water Nuclear Power Reactors” (10 CFR 50.46a). This memorandum also provides the
staff's schedule for the renoticed rule."

In an April 1, 2008, memorandum from Luis Reyes, “Plans and Schedule for the Rulemaking on
Risk-Informed Changes to Loss-of-Coolant Accident Technical Requirements” (ML080370355),
the staff informed the Commission of the possible need to renotice the 10 CFR 50.46a rule for
additional public comments. The staff requirements memorandum on SECY-07-0082,
“‘Rulemaking to Make Risk-Informed Changes to Loss-of-Coolant Accident Technical
Requirements; 10 CFR 50.46a, ‘Alternative Acceptance Criteria for Emergency Core Cooling
Systems for Light-water Nuclear Power Reactors,” dated August 10, 2007, directed the staff to
make numerous changes to the draft final rule language primarily to increase the defense-in-
depth provided by the rule for large-break loss-of-coolant accidents. To implement the
Commission’s direction, the staff made changes in the draft final rule that differed significantly
from the rule language published for public comment in November 2005. After the Office of the
General Counsel (OGC) evaluated the revised requirements, OGC recommended that portions

CONTACT: Richard F. Dudley, DPR/NRR
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" In the Staff Requirements Memorandum (SRM) on SECY-02-0057, “Update to SECY-01-0133, ‘Fourth
Status Report on Study of Risk-Informed Changes to the Technical Requirements of 10 CFR Part 50
(Option 3) and Recommendations on Risk-Informed Changes to 10 CFR 50.46 ([Emergency Core
Cooling System (ECCS)] Acceptance Criteria),” dated March 31, 2003; the Commission directed the staff
to proceed with the following different rulemaking efforts related to 10 CFR 50.46: (1) risk-informed
changes to large-break loss-of-coolant accident (LOCA) technical requirements, (2) status of rulemaking
to decouple loss-of-offsite-power (LOOP) from large-break LOCA, and (3) rulemaking on ECCS
acceptance criteria. This document addresses the first item. A Commissioners’ Assistant Note regarding
the status of the second item and a Commission Memorandum addressing the third item are also
expected to be issued this month.
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of the rule be renoticed to allow stakeholders to review and comment on the new language.
However, because of the interrelated nature of the regulatory requirements, the staff has
decided to renotice the 10 CFR 50.46a rule to allow public comment on the changed
requirements and on other closely related regulatory provisions.

Consistent with the current rulemaking procedures in Management Directive 6.3, “The
Rulemaking Process,” the Executive Director for Operations will sign the renoticed rule.> Under
this approach, the staff estimates that the renotice can be published by July 2009.

A table containing additional details on the milestones of the staff’s schedule is provided in the
enclosure. The staff expects to provide the final rule to the Commission approximately
9 months after receiving public comments on the renoticed rule.

Enclosure:
As stated

cc: SECY
OGC
OCA
OPA
CFO

2 After addressing public comments on the renoticed rule, the staff will provide the final rule to the
Commission for review and approval before publication.
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2 After addressing public comments on the renoticed rule, the staff will provide the final rule to the
Commission for review and approval before publication.



ESTIMATED SCHEDULE FOR RENOTICED RULE ON RISK-INFORMED
LOCA REDEFINITION (10 CFR 50.46a)

Action Lead/Support Due Date
Complete draft FRN for renoticed rule DPR January 12, 2008
Update Communication Plan DSS January 16, 2009
Complete draft rule package for renoticed rule DPR February 6, 2009
Distribute rule package for parallel Office concurrence and to ACRS DPR March 12, 2009
Parallel concurrence comments due all March 26, 2009
Complete modification of rule package to incorporate concurrence comments DPR/all March 31, 2009
April or May 2009 (depending
Meet with ACRS full committee to discuss renoticed rule DPRy/all upon staff readiness and
ACRS calendar)
Receive ACRS letter ACRS May 20, 2009
Address ACRS issues in rule package DPR/all May 29, 2009
Possible briefing of NRR/ET DPR/all TBD
Complete NRR concurrence on rule package; provide to EDO DPR/all June 19, 2009
Possible EDO briefing DPR/all TBD
EDO signs rule renotice EDO July 6, 2009
Send rule package to ADM DPR July 13, 2009
Rule published in Federal Register ADM July 21, 2009
Public comments due (45 days?) ADM/DPR September 4, 2009
Final Rule to Commission (approximate) DPR + 9 months (June 2010)

' If the ACRS meeting can be held in April, the staff will advance the schedule to the extent possible.
2 Staff will consider extending the comment period if stakeholders request additional time to prepare comments.
ENCLOSURE
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