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UNITED STATESOF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board

In the M atter of
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Progress Energy Carolinas, Inc.
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PROGRESSENERGY'SMOTION TO STAY
THE SCHEDULE FOR SUMMARY DISPOSITION MOTIONS

On October 30, 2008, the Atomic Safety and Licensing Board (“Board”) in the above
captioned dockets issued an order admitting Contention TC-1 of the North Carolina Waste
Awareness and Reduction Network’s (“NC WARN?”) Petition for Intervention and Request for
Hearing and instructing the NRC Staff (“Staff”) and Progress Energy Carolinas, Inc.
(“Progress’) asfollows:

Since. .. some of the particular asserted omissions may well be in respect of

information which does not need to be in the COLA, Staff and Applicant are

instructed that they may file, within 30 days of the date of this Order, motions for

summary disposition of any of such asserted omissions. Any such Motion shall be

accompanied by alegal memorandum explaining the basis for that conclusion and

such affidavits of experts as shall be necessary to support the Motion. In the event

that Staff or Applicant believesthat all of such asserted omissions relate to subject

matter which does need to be in the COLA, Staff or Applicant, as relevant, shall

advise the other parties of that conclusion no later than the due date for such

motions for summary disposition.*

Progress intends to file an appeal with the Commission of the Board’ s decision admitting
Contention TC-1. Thus, Progress respectfully requests that the Board stay the schedule for filing

motions for summary disposition until 30 days after the date of the Commission’s decision on

appeal, if the Board' s order still stands and motions for summary disposition remain relevant.

! Progress Energy Carolinas, Inc. (Shearon Harris Nuclear Power Plant, Units 2 and 3), LBP-08-21, 68 N.R.C. _,
dlip op. at 40 (Oct. 30, 2008).




Pursuant to 10 C.F.R. § 2.323(b), counsel for Progress has contacted counsel for the Staff
and NC WARN regarding thismotion. The Staff affirmatively supports the motion and has
advised Progress that the Staff is considering filing its own appeal of the Board' s decision. NC
WARN does not oppose this motion.

Because the Board' s admission of Contention TC-1 will be appealed to the Commission,
it is appropriate to stay further action by the Board on Contention TC-1, pending a decision by
the Commission. Preparation of amotion for summary disposition in this proceeding, which
would include a detailed analysis of the AP1000 Design Control Document and preparation of
affidavits, would be an unnecessary expenditure of significant resources when a decision by the
Commission might make such preparation irrelevant. Deferral of the schedule for motions for
summary disposition would conserve the resources of all parties, as well as those of the Board.
Asindicated above, all partiesto this proceeding believe astay isin their best interest.

For the reasons stated above, Progress respectfully requests a stay of the schedule for
motions for summary disposition until 30 days after the date on which the Commission issues a
final order on Progress' s appeal, provided that motions for summary disposition are still
appropriate at that time.

Respectfully submitted,
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