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SUBJECT MATTER NOT INCLUDED IN PROPOSED REVISED ENFORCEMENT POLICY 
 
This table lists subject matter which is in the current NRC Enforcement Policy but which was not included in the proposed Revised 
Enforcement Policy.  The proposed Revised Enforcement Policy was made available for public comment on September 15, 2008, 
and later corrected on October 16, 2008 (See 73 FR 53286 and 73 FR 61442).    
 
Subject  Section and 

page in current 
Policy 

Corresponding 
section in 
proposed 
Revised Policy  

Description of what was not included in 
the proposed Revised Policy from the 
current Policy 

Corresponding section 
in NRC Enforcement 
Manual  

1.  Responsibilities III.  
p.6  

None This subject is not addressed in the 
Revised Policy 
 

Chapter 1  

2.  Predecisional 
Enforcement           
Conferences (PECs) 
 

V.  
pp.13-16 

2.4.1 Does not include the PEC implementation 
detail provided in the current Policy 

Section 4.1  
Section 6.2.3.c 
Section 6.4.4  

3. Non-Cited Violations 
(NCVs) 

VI. A. 1 & 8 
pp.17-18 

2.3.2.a  Does not discuss when an NCV may still 
be appropriate even if the violation 
involved willfulness.  Does not distinguish 
between reactor licensees and all other 
licensees. 
 

Section 3.1.2  
Section 3.1.3  
 

4.  Civil Penalty 
Assessment 

VI.C.2  
pp. 22-28 

2.3.2.c  Does not include details of the civil penalty 
assessment process, i.e., credit for 
identification or corrective actions. 

Sections 
4.3.2.1  
4.3.2.2  
4.3.2.4 

5.  Orders VI.D.  
pp. 28-29 

2.3.2d   Does not include the list of examples 
describing when an order may be issued. 
 
 

Section 4.8 

6. Violations Involving 
Old Design Issues 

VII. B.3.  
p.34 

3.2   Does not discuss discretion involving 
departures from the Final Safety Analysis 
Report (FSAR). 

Section 5.1.2.2 
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Subject  Section and 
page in current 
Policy 

Corresponding 
section in 
proposed 
Revised Policy  

Description of what was not included in 
the proposed Revised Policy from the 
current Policy 

Corresponding section 
in NRC Enforcement 
Manual  

7.  Notice of      
Enforcement Discretion 
(NOED) 

VII.C.  
p.37 

3.8  Does not discuss who has authority to 
grant an NOED. 

Section 5.3.2 

8.  Enforcement Actions 
Involving Individuals 

VIII. 
pp. 39-42 

4.0  The individual actions section was 
reorganized for the Revised Policy.  In 
addition, the Revised Policy deletes the list 
of examples of situations which could 
result in enforcement actions involving 
individuals and deletes details related to a 
licensed operator’s failure to meet Fitness 
for Duty (FFD) requirements. 

Section 6.6.3 

9.  Inaccurate and 
Incomplete Information   

IX.  
pp. 43-44 

6.9  Section IX not included in the Revised 
Policy because supplement 6.9 was added 
to the Revised Policy providing examples 
of inaccurate and incomplete information 
and reporting violations. 

Section 8.7  

10.  Enforcement Action 
Against Non-Licensees 

X.  
p.44 

1.2  Section X not included in the Revised 
Policy because Section 1.2 in the Revised 
Policy already lists those entities to which 
the Policy applies, including non-licensees.

Section 8.14  

11.  Referrals to the 
Department of Justice 
(DOJ) 

XI.  
p.45 

2.1 Section XI not included in the Revised 
Policy because section 2.1 of the Revised 
Policy already states that some violations 
may be considered for criminal prosecution 
by DOJ. 

Section 6.2.2 

12.  Interim Enforcement 
Policy for Generally 
Licensed Devices 
Containing Byproduct 
Material  
(10 CFR 31.5) 

Interim 
Enforcement 
Policies  
p.66 

None  
 

The intent was that this Interim Policy 
would remain in effect through completion 
of one cycle of a licensee’s notice and 
response program.  Since the period of 
one cycle has expired, this Interim Policy is 
no longer in effect and has been deleted 
from the Revised Policy. 

N/A 
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page in current 
Policy 
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section in 
proposed 
Revised Policy  

Description of what was not included in 
the proposed Revised Policy from the 
current Policy 

Corresponding section 
in NRC Enforcement 
Manual  

13.  Interim Enforcement 
Policy Regarding 
Enforcement Discretion 
for Certain Fitness-for 
Duty Issues (10 CFR 
Part 26) 

Interim 
Enforcement 
Policies  
p.67 

None  10 CFR Part 26, Fitness for Duty 
Programs, was amended on April 30, 2008 
(73 FR 16966).  The amended rule 
addressed the issues covered by the 
interim enforcement discretion policy.  
Therefore, this Interim Policy has been 
deleted from the Revised Policy. 

N/A 

14.  Interim Enforcement 
Policy Regarding the 
Use of Alternative 
Dispute Resolution 
(ADR) 
 

Interim 
Enforcement 
Policies  
p.72 

2.4.3  
 

SECY-06-0102, “Evaluation of the Pilot 
Program on the Use of Alternative Dispute 
Resolution in the Allegation and 
Enforcement Program”, provided the 
Commission with the results of the staff’s 
evaluation of the ADR pilot program.   
Because the pilot program has ended, this 
interim enforcement policy has been 
deleted.   

Note:  Although not 
addressed in the current 
Enforcement Manual, 
ADR will be addressed 
in Chapter 6 of an 
upcoming revision to the 
Enforcement Manual. 
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