
November 28, 2008 
 

MEMORANDUM TO:  R. W. Borchardt 
Executive Director for Operations 

 
FROM:    Charles L. Miller, Director 

Office of Federal and State Materials  /RA/  
     and Environmental Management Programs 

 
SUBJECT:   FINAL RULE:  REGULATORY CHANGES TO IMPLEMENT THE 

ADDITIONAL PROTOCOL TO THE US/IAEA SAFEGUARDS 
AGREEMENT 

 
 
Enclosed for your signature is a final rule (Enclosure 1) amending U.S. Nuclear Regulatory 
Commission (NRC) regulations to implement the Additional Protocol to the U.S./International 
Atomic Energy Agency (IAEA) Safeguards Agreement.  The Additional Protocol requires the 
U.S. to report information on nuclear fuel cycle-related activities beyond those reported for 
nuclear facilities and to permit the IAEA access to these locations.  The amended regulations 
will require certain NRC and Agreement State licensees to report information and provide 
access under the Additional Protocol that are currently not subject to inspections or reporting 
under the U.S./IAEA Safeguards Agreement.  The rule is being issued as a final rule because it 
will enable the U.S. government to meet its obligations related to IAEA safeguards. 
 
The amended regulations will maintain safety, protect the environment, and ensure the common 
defense and security by bolstering U.S. efforts to strengthen nuclear safeguards and promote 
the non-proliferation of nuclear weapons.  The Commission has received frequent updates on 
the status of implementation of the Additional Protocol and its potential impacts on NRC and 
Agreement State licensees through a number of Commission papers and Commission Memos in 
response to Staff Requirements Memorandum (SRMs).  The requirements set forth in this 
regulatory change are consistent with Title II of Public Law 109-721, the United States Additional 
Protocol Implementation Act  and Executive Order 13458 - Implementation of the Protocol 
Additional to the Agreement Between the United States and the International Atomic Energy 
Agency for the  Application of Safeguards in the United States of America.  This regulatory 
change is being issued as a direct final rule because the revisions are limited to those necessary 
to meet the requirements of the U.S./IAEA Additional Protocol Treaty.  As a treaty ratified by the 
U.S., the Additional Protocol carries the force of international law and its requirements are not 
subject to public comment.  Additionally, staff, in cooperation with the Department of Commerce 
(DOC) personnel, have conducted outreach activities at several nuclear industry related 
organization meetings to minimize the impact of issuing this regulatory change as a direct final 
rule on NRC and Agreement State licensees. 
 
Notices:  A notice to the Commission that the Executive Director for Operations has signed the 
attached Federal Register notice is included (Enclosure 2).  The Approved for Publication page 
is included as Enclosure 3.  The appropriate Congressional committees will be notified.   
 
 
CONTACT:  Naiem Tanious, FSME/DILR 
                    (301)- 415-6103 
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Resources:  Resources to implement this rule have been included in the FY 2009 and FY 2010 
budget requests. 
 
Coordination:  The Offices of Nuclear Security and Incident Response, International Programs,   
Administration, Enforcement, Nuclear Reactor Regulation, and Nuclear Material Safety and 
Safeguards concur with these amendments.  The Office of the General Counsel has no legal 
objection.  The Office of the Chief Financial Officer has reviewed the final rule for resource 
implications and has no objection.  
 
 
Enclosures: 
1. FRN of Final Rule 
2. Notice of Final Rule Signed by EDO 
3. Approved for Publication 
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