
 
 
 

October 29, 2008 
 
 
 
 
 
G. Paul Bollwerk, III, Chair    Dr. James F. Jackson 
Administrative Judge     Administrative Judge 
Atomic Safety and Licensing Board   Atomic Safety and Licensing Board 
U.S. Nuclear Regulatory Commission  U.S. Nuclear Regulatory Commission 
Washington, D.C.  20555-0001   Washington, D.C. 20555-0001 
 
Nicholas G. Trikouros 
Administrative Judge 
Atomic Safety and Licensing Board 
U.S. Nuclear Regulatory Commission 
Washington, D.C.  20555-0001 
 
 

In the Matter of 
SOUTHERN NUCLEAR OPERATING CO. 

(Early Site Permit for Vogtle ESP Site) 
Docket No. 52-011-ESP 

 
Dear Administrative Judges: 
 
In its Memorandum and Order of October 24, 2008, the Licensing Board issued its revised 
general schedule for this proceeding and invited the parties to comment on that schedule.  See 
Southern Nuclear Operating Co. (Early Site Permit for Vogtle ESP Site), Memorandum and 
Order (Revised General Schedule), slip op. (October 24, 2008).  The NRC staff (“Staff”) hereby 
provides comments on two aspects of the revised schedule. 
 
First, the Licensing Board’s schedule includes a deadline of January 20, 2009, for responses to 
In Limine Motions filed on January 14, 2009.  Because both January 19 (Martin Luther King, Jr. 
Day) and January 20 are holidays (Inauguration Day is treated as a holiday for NRC 
Headquarters employees), the Staff is concerned it may have limited time to confer with 
appropriate reviewers, if necessary, to prepare such responses.  Therefore, the Staff 
respectfully requests that the deadline be adjusted by one day, to January 21, 2009.  The Staff 
does not believe that any subsequent deadlines would need to be adjusted to accommodate 
this change. 
  
Second, in its Memorandum and Order of September 19, 2008, the Licensing Board issued 
instructions concerning the conduct of the mandatory hearing in this proceeding.  See Southern 
Nuclear Operating Co. (Early Site Permit for Vogtle ESP Site), Memorandum and Order 
(Regarding Schedule for Mandatory Hearing on Environmental Matters), slip op. (September 19, 
2008).  In response to that Order, the Staff confirmed its intent to provide its advanced Safety 
Evaluation Report (“Advanced SER”) to the Advisory Committee on Reactor Safeguards 
(“ACRS”) by November 12, 2008, for ACRS review.  The Staff stated that it would notify the 
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Licensing Board of the availability of the Advanced SER when the document is provided to the 
ACRS and would also provide hard copies for the Licensing Board’s reference.  See Letter from 
Patrick A. Moulding, NRC Staff Counsel, to Administrative Judges (Sept. 23, 2008). 
 
Based on discussions at the prehearing conference on June 25, 2008, the Staff understood the 
Licensing Board’s request to be related solely to the mandatory hearing in this proceeding, as a 
way to facilitate the Licensing Board’s consideration of safety issues prior to the anticipated 
issuance of the Final SER on February 5, 2009.  The Licensing Board’s previous general 
schedule accordingly continued to delineate the issuance of the Final SER as the triggering date 
for the potential filing of new safety-related contentions.  However, the Licensing Board’s 
revised general schedule instead contemplates the use of the Advanced SER as the event 
triggering the filing of such new contentions. 
 
While the Staff still intends to make the Advanced SER available to the ACRS and the Licensing 
Board on November 12, the Advanced SER will not be made publicly available until November 
17, 2008.  This later date reflects the Staff’s intent to provide a copy of the Advanced SER to the 
applicant so that it can verify the Staff’s preliminary conclusion that the document does not 
contain any information for which a public disclosure exemption has been sought or approved.  
This temporary withholding of the document is consistent with the Staff’s treatment of the SER 
with Open Items issued in August 2007.  See Letter from Jonathan M. Rund, NRC Staff 
Counsel, to Administrative Judges (Sept. 10, 2007). 
 
Accordingly, if the dates in the Licensing Board’s revised general schedule concerning the 
submission of new safety-related contentions depend on the public availability of the Advanced 
SER, the Staff respectfully requests that those schedule dates be adjusted to reflect that the 
Advanced SER will not be publicly available until November 17, 2008. 
 

Respectfully submitted, 

 
           /signed (electronically) by/ 
       Patrick A. Moulding 
       Counsel for the NRC Staff 
       U.S. Nuclear Regulatory Commission 
       Mail Stop O-15 D21 
       Washington, DC 20555-0001 
       (301) 415-2549 
       Patrick.Moulding@nrc.gov 
 
Dated at Rockville, Maryland 
This 29th day of October, 2008
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I hereby certify that copies of the NRC Staff letter dated October 29, 2008, have been served 
upon the following persons by Electronic Information Exchange this 29th day of October, 2008:  
 
Administrative Judge  
G. Paul Bollwerk, III, Chair 
Atomic Safety and Licensing Board Panel 
Mail Stop T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
(E-mail: gpb@nrc.gov) 

Administrative Judge 
Nicholas G. Trikouros 
Atomic Safety and Licensing Board Panel 
Mail Stop T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
(E-mail: ngt@nrc.gov) 
 

Administrative Judge  
James Jackson 
Atomic Safety and Licensing Board Panel 
Mail Stop T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
(E-mail: jackson538@comcast.net) 
 

Office of Commission Appellate  
   Adjudication 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
(E-mail: ocaamail@nrc.gov) 
 

Emily Krause 
Law Clerk 
Atomic Safety and Licensing Board Panel 
Mail Stop T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
(E-mail: emily.krause@nrc.gov) 
 
 

Office of the Secretary 
ATTN: Docketing and Service 
Mail Stop 0-16C1 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
(E-mail: HEARINGDOCKET@nrc.gov) 
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Diane Curran, Esq. 
Harmon, Curran, Spielberg &  
   Eisenberg, LLP 
1726 M Street, NW 
Suite 600 
Washington, DC 20036 
(E-mail: dcurran@harmoncurran.com) 
 

Lawrence D. Sanders, Esq. 
Turner Environmental Law Clinic 
Emory University School of Law 
1301 Clifton Road 
Atlanta, GA 30322 
(E-mail: lsanders@law.emory.edu) 
 

M. Stanford Blanton, Esq. 
Peter D. LeJeune, Esq. 
C. Grady Moore, III, Esq. 
Kenneth C. Hairston, Esq. 
Balch & Bingham LLP 
1710 Sixth Avenue North 
Birmingham, AL 35203-2014 
(E-mail: sblanton@balch.com; 
plejeune@balch.com; 
kchairston@balch.com; 
gmoore@balch.com) 
 

Moanica Caston, Esq. 
Southern Nuclear Operating Co., Inc. 
40 Inverness Center Parkway 
P.O. Box 1295, Bin B-022 
Birmingham, AL 35201-1295 
(E-mail: mcaston@southernco.com) 
Copy provided by e-mail only 

Steven P. Frantz, Esq. 
Kathryn M. Sutton, Esq. 
Paul M. Bessette, Esq. 
Mary Freeze 
Morgan, Lewis & Bockius LLP 
1111 Pennsylvania Avenue, NW 
Washington, DC 20004 
(E-mail: sfrantz@morganlewis.com; 
ksutton@morganlewis.com; 
pbessette@morganlewis.com; 
mfreeze@morganlewis.com) 
 

Jeffrey Stair, Esq. 
Georgia Public Service Commission 
244 Washington Street 
Atlanta, GA 30334 
(E-mail: jeffreys@psc.state.ga.us) 
Copy provided by e-mail only 

 
           /signed (electronically) by/                      
       Patrick A. Moulding 
       Counsel for the NRC Staff 
       U.S. Nuclear Regulatory Commission 
       Mail Stop O-15 D21 
       Washington, DC 20555-0001 
       (301) 415-2549 
       Patrick.Moulding@nrc.gov 
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