October 30, 2008

Mr. James Salsman

1910 Mount Vernon Court, #3
Mountain View, CA 94040
e-mail: jsalsman@gmail.com

Dear Mr. Salsman:

Your “Emergency 2.206 Petition to Open Yucca Mountain to Dry Casks at Risk for
Flooding,” dated September 19, 2008, and addressed to Mr. Bradley Jones, et al., of the
U.S. Nuclear Regulatory Commission (NRC), was referred to the Office of Nuclear
Material Safety and Safeguards (NMSS), pursuant to NRC Management Directive 8.11,
“‘Review Process for 10 CFR 2.206 Petitions.” This petition request is a re-submittal of
your earlier 10 CFR 2.206 petitions dated July 9, 2008, and August 3, 2008, which you
withdrew.

You requested that NRC:

(1) Immediately and tentatively approve the U.S. Department of Energy (DOE)
license application to construct a waste repository at Yucca Mountain (YM),
NV; and

(2) Commence an emergency proceeding pursuant to 10 CFR 2.202, to modify
the licenses of all dry cask storage facilities having dry casks rated for less
than 72 hours submerged, to allow the licensees to transport, tentatively, their
spent fuel to YM, if the YM license application is still under review when the
facility is ready. As the basis for this request, you refer to a recent climate-
change report, additional reports on uranium toxicity, and recent events, such
as tunnel fires, and assert that risks at the current dry cask storage facilities
have increased since such facilities were designed.

You were informed by the Petition Manager, Dr. Mahendra Shah, via e-mail, on October
3, 2008, that the Petition Review Board (PRB) denied your request for immediate action.

You met with our PRB, via teleconference, on October 16, 2008, to discuss your petition
request and to provide additional explanation and support for the petition. That
information has been considered by the PRB. Based on a careful review of your
petition, and the October 16th teleconference record (Enclosure), the PRB’s final
recommendation is to not accept your petition request for review, pursuant to 10 CFR
2.206. As explained below, your petition request does not satisfy the criteria for
acceptance in NRC Management Directive 8.11.

With respect to your first request, the PRB concluded that the request does not meet the

criteria for acceptance under 10 CFR 2.206, because the request is not for NRC
enforcement-related action against an NRC licensee, applicant, certificate holder, or a
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contractor of an NRC licensee, applicant or certificate holder. Rather, the request is for
a licensing action (i.e., grant of the license application for the YM repository).

With respect to the second request, you have failed to provide facts sufficient to
constitute a basis for the requested action. Your concern about the safety of dry casks
and dry cask storage facilities is generic, and does not relate climate change to an
increased risk of either more frequent or more severe flooding at any specific cask
storage locations within the timeframe of existing NRC licenses for these facilities. The
reports you reference as support offer only hemisphere-scale predictions of long-term
climate change (i.e., beyond the licensed timeframes), not at the regional scale
necessary to credibly evaluate facility-specific risks. Similarly, your petition request does
not provide facts sufficient to indicate that current or future flood predictions at specific
cask storage locations could potentially exceed the ability of dry casks and storage
facilities to withstand flooding events.

Accordingly, the PRB has concluded that your submittal does not meet the criteria for
consideration under 10 CFR 2.206.

Concerning your other 18 questions pertaining to storage casks, you may find detailed
information concerning cask designs at NRC's public website, under the "Radioactive
Waste" tab, under “spent fuel storage.” Additionally, you may find detailed information
on storage cask Safety Analysis Reports available at NRC's public website, under
"Electronic Reading Room,” under “Documents in ADAMS.”

Thank you for bringing your concerns to NRC’s attention.

Sincerely,

IRA/
Jeffrey Clark, Deputy Director (Acting)
Division of High-Level Repository Safety

Office of Nuclear Material Safety
and Safeguards

Enclosure: Transcript of Telephone Conference on Thursday, October 16, 2008
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