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MEMORANDUM 

(Notice of Expected Date for Decision) 
 
 Pending before the Board are three timely-filed Requests for Hearing and Petitions for 

Leave to Intervene (“Petitions”) dated July 28, 2008, challenging Crowe Butte Resources, Inc.’s 

(“Crowe Butte”) License Renewal Application.  All three Petitions were opposed by both the 

Applicant and the NRC Staff.  Based on the September 3, 2008 filing of Petitioners’ replies1, the 

Licensing Board’s decision granting or denying Petitioners’ hearing requests would have been 

due on or before Monday, October 20, 2008.  See 10 C.F.R. § 2.309(i); see also 70 Fed. Reg. 

20,457, 20,462 (Model Milestones for Subpart L proceedings). 

 However, on September 30-October 1, 2008, the Board held oral argument in Chadron, 

Nebraska on standing and contention admissibility.  Additionally, on October 2, 2008, the Board 

made site visits to the Crowe Butte in situ mining site, as well as the Oglala Sioux Reservation 

(where many of the Petitioners reside).  The complexity of the issues presented in the Petitions 

and oral argument requires additional time for the Board to render a decision.  

                                                           
1 The Board granted Petitioners an additional eight days to reply to the Applicant's and NRC Staff's 
Responses, in accordance with 10 C.F.R. § 2.309(h)(2), extending the deadline to September 3, 2008.  
See Licensing Board Order (Granting Joint Motion for Extension of Time) (Aug. 27, 2008) at 1 
(unpublished). 
 



As a result, and pursuant to 10 C.F.R. § 2.309(i), the Board hereby provides notice that it 

currently anticipates issuing a decision regarding the Petitions no later than 

November 21, 2008.  

      FOR THE ATOMIC SAFETY 
        AND LICENSING BOARD 
                                                                                           /RA/ 

       ______________________________                                             
      Michael M. Gibson, Chairman  
      ADMINISTRATIVE JUDGE 
 

Rockville, Maryland 
October 27, 2008 
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I hereby certify that copies of the foregoing LB MEMORANDUM (NOTICE OF EXPECTED 
DATE FOR DECISION) have been served upon the following persons by Electronic Information 
Exchange. 
 

Office of Commission Appellate  
   Adjudication 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
E-mail: ocaamail@nrc.gov 
 
 
 
 
 
 

Administrative Judge 
Michael M. Gibson, Chairman 
Atomic Safety and Licensing Board Panel 
Mail Stop T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
E-mail:  mmg3@nrc.gov 
 
Matthew Rotman, Law Clerk 
E-mail: mfr1@nrc.gov 
 

Administrative Judge 
Dr. Richard F. Cole 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission. 
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Washington, DC  20555-0001 
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Administrative Judge 
Brian K. Hajek 
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Administrative Judge 
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U.S. Nuclear Regulatory Commission. 
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Washington, DC  20555-0001 
E-mail:  rsnthl@verizon.net 
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Winston & Strawn, LLP 
101 California Street 
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Tyson R. Smith, Esq. 
Emily J. Duncan 
Counsel for Crow Butte Resources, Inc. 
E-mail: trsmith@winston.com 
ejduncan@winston.com 
 
 

U.S. Nuclear Regulatory Commission 
Office of the Secretary of the Commission 
Mail Stop O-16C1 
Washington, DC  20555-0001 
Hearing Docket 
E-mail: hearingdocket@nrc.gov 

Western Nebraska Resources Council 
Chief Joseph American Horse 
Thomas K. Cook 
Francis E. Anders 
David Cory Frankel, Esq 
P.O. 3014  
Pine Ridge, South Dakota  57770 
E-mail: arm.legal@gmail.com 
 
 

 U.S. Nuclear Regulatory Commission 
Office of the General Counsel 
Mail Stop O-15D21 
Washington, DC  20555-0001 
Catherine Marco, Esq. 
Bret Klukan, Esq. 
Shahram Ghasemian, Esq. 
E-mail: Shahram.Ghasemian@nrc.gov 
clm@nrc.gov 
bmk1@nrc.gov 
 
OGC Mail Center : OGCMailCenter@nrc.gov 
 
 
 

Western Nebraska Resources Council, 
Chief Joseph American Horse, Thomas K. Cook, 
and Francis E. Anders 
Shane C. Robinson, Esq. 
2814 E. Olive St. 
Seattle, WA  98122 
E-mail: shanecrobinson@gmail.com 
 
 
 

McGuire and Norby 
605 South 14th Street, Suite 100 
Lincoln, Nebraska  68508 
Mark D. McGuire, Esq. 
Counsel for Crow Butte Resources, Inc. 
E-mail: mdmsjn@alltel.net 
 
 
 

Oglala Sioux Tribe 
Elizabeth Lornia, Esq. 
Mario Gonzalez, Esq. 
522 7th Street, Suite 202 
Rapid City, SD  57701 
E-mail: elorina@gnzlawfirm.com 
gnzlaw@aol.com 
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The Oglala Delegation of the Great Sioux 
Nation Treaty Council 
Thomas J. Ballanco, Esq. 
Harmonic Engineering, Inc. 
945 Taraval Ave. # 186 
San Francisco, CA  94116 
E-mail: HarmonicEngineering1@mac.com 
 
 

Owe Oku, Debra White Plume,  
and David House 
P.O. Box 2508 
Rapid City, South Dakota  57709 
Bruce Ellison, Esq. 
E-mail:  belli4law@aol.com 
 
 

Thomas K. Cook 
1705 So. Maple Street 
Chadron, NE  69337 
E-mail: slmbttsag@bbc.net 

Bruce Elllison, Esq. 
P.O. Box 2508 
Rapid City, SD   57709 

 
 

 

 
 
 
 
 
 

 
[Original signed by Nancy Greathead]                                  

       Office of the Secretary of the Commission 
 
Dated at Rockville, Maryland 
this 27th day of  October 2008 
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